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THE PENAL CODE. 



CHAPTER 676, LAWS OF 1881. 

As Amended by Laws op 1882, 1883, 1884, 1885, 1886, 1887, 18S8, 
1889, 1890, 1891, 1893, 1893, 1894, 1895, 1896, 1897, 1898, 18^9, 
1900 and 1901. 

An Act to establish a Penal Code. 

Passed July 26, 18S1; three-fifths being present. 

TTie People of the State of Neio York, represetited iti Senate and 
Assembly, do enact as follows : 

PRELIMINARY PROVISIONS. 

Aeo. 1. Title of Code. 
2. ItsefTect. 
8. Definition of "crime." 

4. Division of crimes. 

5. Definition of felony. 

6. Definition of misdemeanor. 

7. Objects of the Penal Code. 

8. Procedure, how regulated. 

9. Conviction must precede punishment. 

10. Jury to find degree of crime. 

11. General rules of construction of this act. 

12. Of sections declaring crimes punishable. 

13. Punishments, how determined. 

14. Punishment of felonies when not fixed by statute 

15. Id.; of misdemeanors. 

Section 1. Title of Code. — This act shall be known as the Penal 
Code of the State of New York. 

People V. Jaehne, 103 N. Y. 193; 8. C, 4 N. Y . Cr. 479; Matter of Hallenbeck, 
«5 How 401; S. C, 1 N. Y. Cr. 437, note; People v. Richards, 108 N. Y. 144; 
People V. Stevens, 109 id. Irt2; People v. Uugg, 98 id. 551; Fitzgerald v Quann, 
109 id. 445; People v. Palmer, id. 110; People v. McTameney, 30 Hun, 506; s. C., 
13 Abb. N. C 5(J; 66 How. 75; People, ex rel. Pells, v. Supervisors, 65 N. Y. 305; 
People V. O'Brien, lU id. 1. 

§ 2. When and how far Code takes effect. — No act or omission 
begun after the beginning of the day on which this Code takes 
effect as a law, shall be deemed criminal or punishable, except as 
prescribed or authorized by this Code, or by some statute of this 
state not repealed by it. Any act or omission begun prior to that 
day may be inquired of, prosecuted and punished in the same man. 
ner as if this Code had not been passed. 

Matter of Hallenbeck, 66 How. 401; People v. Beckwlth, 108 N. Y. 72; 8. C, 
7N.Y. Cr. 146; Darrowv. Family Fund Society, 116 id. 542; 8. C, 27 NY. State 
Rep'r, 476; 43 Hun, 849; People v. Raymond, 82 id. 123; People v. Sadler, 97 N. 
Y. 146; S. C.,3 N. Y. Cr. 474; Jaehne v. People, 6 id. 237; People v. Mortimer, 
46Cal. 114; People v. O'Neil, 109 N. Y. 261; People v. Bernardo, 1 N. Y. Cr. 
245; People v. Moran, 54 Hun, 279; 8 C.,7 N. Y. Cr. 329; People, ea; reJ. Mo- 
Donald, 99 N. \ . 474; 8. C, 2 N. Y. Cr. 108; 33 Hun, 589. 



2 PRELIMINARY PROVISIONS. §§ a-7 

§ 3. Definition of '* crime." — A crime is an act o^ omission forbid- 
den by law, and punishable upon conviction bj 

1. Death; or 

2. Imprisonment; or 

3. Fine; or 

4. Removal from oflBce; or 

5. Disqualification to hold any office of trust, honor, or profit un» 
der the state; or 

6. Other penal discipline. 

Malice when not an infn'edient of prohibited act. People v. Raid, 47 Barb. 
2:35. ActiiiK under orders. People v. Melius, 1 N. Y. Cr. 39. Power to make 
crime. People v. Hislop, 77 N. Y. 335; People v. Gillson, 109 id. 406; People 
V. West, 106 id. 295; Lawton v. Steele, 119 id. 233. What is crime. People, 
ex rel. Kopp, v. French, 102 N. Y. 583; 8. C, 4 N. Y. Cr. 447, afl'gr id. 8U0; 8. 
C.,39 Hun, 507; People v. Barber, 48 id. 198; People, ex rel. Hi8iop,v. Cowles, 
16 id. 577; aff'd,77 N. Y. 331; People v. Stevens, 13 Wend. 841; People v. Smith, 
5 Cow. 258; People v. Stevens, 109N. Y. 159; S. C., 14 N. Y. State Rep'r, 809. In- 
famous crime. People v. Parr, 42 Hun, 313; United States v. Wynn, 9 Fed. 
Rep'r, 886; Matter of Wilson, 114 U. 8, 417; Matter of McCluskey, 13 Cr. L. 
M. 210. Intent. People v. Burton, 1 N. Y. Cr. 297; 16 W. Dig. 195; Hamilton 
V. People, 57 Barb. 625; Morris v. People, 3 Denio, 381; People v. Reed, 47 
Barb. 235; People v. Adams, 16 Hun, 549: 9 Crim. L. M. 139; People v. Hale, 
1 N. Y Cr. 533; People v. Hays, 1 Hill, 551; People v. Terrell, 33 N. Y. State 
Rep'r, 368; People v. Sullivan, 4 N. Y. Cr. 197. Malice. People v. Reed, 41 
Barb. 235. See McCord v. People, 46 N. Y. 473; Calgan v. Wilson, 127 U. S. 
540; Mayor, etc., v. Eisler, 2 N. Y. C. P. 125. 

§ 4. Division of crimes. — A crime is either 

1. A felony; or 

2. A misdemeanor. 

People V. Lyon, 99 N. Y. 219. 

§ 5. Definition of felony. — A felony is a crime which is or may 
be punishable by either 

1. Death; or 

2. Imprisonment in a state prison. 

Where power to imprison in state prison is discretionary, offense felony. 
People V. Van Steenburgh, 1 Park. 39; People v. Borges, 6 Abb. Pr. 132. See 
People V. Johnson, 46 id. 670; Benedict v. Williams, 48 id. 125; People v. 
Lyon, 99 N. Y. 219; S. C, 3 N. Y. Cr. 166; People v. Bork, 91 N. Y. 5; 
People V. Park, 41 id. 21; People v. Cole, 2 N. Y. Cr. 108; People v. Terrell, 
33 N. Y. State Rep'r, 368; People v Dewey, id. 427; People v. Johnson, HG 
N Y. 141; Smith v. State, 33 Me. 48; S. 0.. 54 Am. Dec. 607. 

§ 6. Definition of misdemeanor. — Any other crime is a misde- 
meanor. 

People V. Lyon, 1 N. Y. Cr. 400; S. C, **' N. t". 219; People, tx rel. Devoe, 
V. Kelly, 97 id. 212; S. C, 2 N. Y. Cr. 432; 32 Hun, 536; People v. Faber, 0^ 
N. Y. 149; People v. Finn, 26 Hun, 60; People v. Bogart. 8 Abb. 193. 

g 7. Objects of the Penal Oode. — This Code specifies the classes 
of persons who are deemed capable of crimes, and liable to punish- 
ment therefor; defines the nature of the various crimes; and pre- 
scribes the kind and measure of punishment to be inflicted for 
each. 

Matter of Hallenbeck, 65 How. 401; People v. Jaebne, KB M. T. 198; People 
V. McTameney, 30 Hun, 606; 1 N. Y. Cr. 4^; 18 Abb. N. 0. 18; 06 How. 70. 



§§ 8-13 PRELIMINARY PROVISIONS. 8 

g 8. Procedure, how regulated. — The maimer of prosecuting and 
convicting criminals is regulated bj the Code of Criminal Procedure. 
[Ch. 442 of 1881.] 

Matter of McDonald, 32 Hun, 589, m.; People v. Beckwitb, 106 N. Y. 73. 

§ 9o Conviction must precede punishment. — The punishments 
prescribed by this Code can be inflicted only upon a legal conviction 
in a court having jurisdiction. 

See§ 3, Code Cr. Proc; Art. 1, § 1, N. Y. Const.; Davis v. Am. Soc, etc^ 
75N. Y. 882. When a penalty excludes punishment. People v. Hislop, 77 
N. 1!.831; J!7j; parte Janes, 30 How. Pr. 446. Increased punishment for lo- 
cality. Exparie Bayard, 26 Hun. 546, rev'g61 How. Pr. 294. See Ex parte 
Coughlln, 62 id. 34; Ex parte Trimble, id. 61. Lawful act of one cannot be 
made prima facie evidence of another^s guilt. People v. Lyon, 27 Hun, 180. 
Upon legal conviction. Matter of McDonald, 32 Hun, 589; 2 N. Y. Cr. 107, 
140; Blaufus v. People, 69 N. Y. 107; Marion v. State, 16 Neb. 349. Void sen- 
tence. People V. Bork, 96 N. Y. 188. Jurisdiction. People v. Marra, 4 N. 
Y. Cr. 304. 

§ 10. Jury to find degree of crime. — Whenever a crime is distin. 
guished into degrees, the jury, if they convict the prisoner, must 
find the degree of the crime, of which he is guilty. 

Code Cr. Proc., % 444; People v. Kelly, 35 Hun, 295; People v. Rugg, 98 N. Y. 
687; S. C, 3 N. Y. Cr. 172. See %% 35, 436, 437, post. Verdict. See %% 436-438, 
440, 35, poti; McNevins v. People, 61 Barb. 307. 

§ 11. General rules of construction of this act. — The rule that a 
penal statute is to be strictly construed does not apply to this Code 
or any of the provisions thereof, but all such provisions must be con- 
strued according to the fair import of their terms, to promote justice 
and effect the objects of the law. 

"Felonious intent" construed. People v. Moore, 37 Hun, 84. See People 
V. Kerin, 39 id. 631; People v. McTameney, 30 Id. 508; 13 Abb. N. C. 56; 66 
How. 70; IN. Y. Cr. 437; Matter of Hallenbeck, 65 How. 402; People, 'carrel. 
Devoe, v. Kelly, 83 Hun, 540; S. C, 97 N.Y. 215; People v. Palmer, 43 Hun, 408; 
17 W. Dig. 492; People v. Whedon, 2 N. Y. Cr. 318; People v. Bauer, 87 Hun, 
408; Cowley v. People, 83 N. Y. 468; People v. Richards, 108 id. 139; Fitzger- 
ald V. Quann, 109 id. 441; People v. Palmer, id. 117. 

§ 12. Of sections declaring crimes punishable. — The several sec- 
tions of this code which delare certain crimes to be punishable as 
therein mentioned devolve a duty upon the court authorized to pass 
sentence to determine and impose the punishment prescribed; but 
such court may in its discretion suspend sentence, during the good 
behavior of the person convicted, wnere the maximum term of im- 
prisonment prescribed by law does not exceed ten years and such 
person has never before been convicted of a felony. [Amd. by Ch. 
279 of 1893.] ; 

See %% 471 tt seq. of Code Cr. Proc; People v. Bauer, 37 Hun, 407; S. C, 3 N» 
r. Cr.433. 

§13. Punishments, how determined. — Whenever in this Code the 
punishment for a crime is left undetermined between certain limits, 
Ihe punishment to be inflicted in a particular case must be determined 
by the court authorized to pass sentence, within such limits as may 
be prescribed by this Code. In all cases whore a corporation is con- 
victed of an offense for the commission of which a natural person 
would be punishable with imprisonment, as for 8k ie\a\rj , «v3lS^ <i«t- 
poTatk>n is punishable by a fine of not mote \\iWi ^^^ XXxsyoaasA 
doJJars. 

/-^^jPl*/- ^«"e^' 37 Hun, 407; S. C, 3 N. Y . Cr. 43a. 
See § t(b, post. 



4 PERSONS PUNISHABLE FOR CRIME. §§ 14-16 

§ 14. Punishment of felonies when not fixed by statute. — A per- 
son convicted of a crime declared to be a felony, for which no other 
punishment is specially prescribed by this Code, or by any other 
statutory provision in force at the time of the conviction and sen- 
tence, is punishable by imprisonment foi not more than seven years, 
or by a fine of not more than one thousand dollars, or by both. 

§ 15. Punishment of misdemeanors. — A person convicted of a 
crime declared to be a misdemeanor, for which no other punishment 
is specially prescribed by this Code, or by any other statutory pro- 
vision in force at the time of the conviction and sentence, is punish- 
able by imprisonment in a penitentiary, or county jail, for not more 
than one year, or by a fine of not more than five hundred dollars, or 
by both. 

See § 706, post. 

Applicable. People v. McTameney, 30 Hun, 508: 8. C, 13 Abb N. C. 56; I 
N. Y. Cr. 437; 66 How. 75; Matter of Hallenbeck, 65 id. 501; Loos v. Wilkin- 
son, 61 Hun, 85; Foots v. People, 56 N. Y. 331; People v. Palmer, 43 Hun, 
408; 5 N. Y. Cr. 107. 

Not applicable People v. Sadler, 3 N Y. Cr. 474. 

Special Sessions. People v. Riseley, 38 Hun, 280; People v. Carter, 48 id. 
165; People v. Palmer, 43 Id. 408; 5 N. Y. Or. 107; Clark v. HolderidKe, 58 
Barb. 61; Burns v. Norton, 35 N. Y. State Rep'r, 416. See § 717, Code Cr. 
Proc. 

See 2 aty Ct. 403, note. 



TITLE I. 
Persona Punishable for Crime. 

file. 16. What persons are punishable criminally. 

17. Presumption of responsibility in general. 

18. Id., as to child under seven years. 

19. Id., as to child of seven years or more. 

20. 21. Irresponsibility, etc., of idiot, lunatic, etc. 

22. Intoxicated persons. 

23. Morbid criminal propensity. 

24. Rule as to married woman. 

25. Rule as to persons acting under threats, etc. 

26. Id., when act done in defense of self or another. 

27. Exemption of public ministers. 

^ 16. What persons are punishable criminally. — The following 
persons are liable to punishment within the state: 

1. A person who commits within the state any crime, in whole or 
in part; 

2. A person who commits without the state any offense which, if 
committed within the state, would be larceny under the laws of the 
state, and is afterward found, with any. of the property stolen or 
feloniously appropriated within this state; 

3. A person who, being without the state, causes, procures, aids, 
or abets another to commit crime within the state; 

4. A person who, being but of this state, abducts or kidnaps by 
force or fraud, any person contrary to the laws of the place where 
cuch act is committed, and brings, sends or conveys such person 
within the limits of this state, and is afterward found therein. 

5. A person who, being out of this state and with intent to cause 



§§ 17-19. PERSONS PUNISHABLE FOR CRIME. 5 

within it a result contrary to the laws of this state, does an act which 
in its natural and usual course results in an act or effect contrary to 
its laws. 

Igoorance does not excuse. Hamilton v. People, 67 Barb. 625. Criminal 
intent necessary to constitute breach of penal statute. Sturgess v. Maltland, 
Anth. N. P. 208. See Baker v. Hichardson, 1 Cow. 77; Morris v. People, 3 Den. 
381. Itenorance of penal statute Is no excuse. Smith v. Brown, 1 Wend. 231. 
That defendant was illegally apprehended in foreign county, no objection to 
jurisdiction. People v. Kowe, 1 Sheld. 81. Subs. 4, 5: People v. Wright, 2 
Cai. 213; People v. Gardner, 2 Johns. 477; People v. Schenck, id. 479; McCul- 
lough's case, 2 C. H. Rec. 45. See People v. Adams, 8 Den. 190; 8. C, 1 N. Y. 
173; People v. Bork, 91 N. Y. 5. Same act may be punishable under U.S. 
Stat. Abbott V. People, 75 N. Y. 603. 

Jurisdiction. People v. Lyon, 1 N. Y. Cr. 400; 99 N. Y. 219; Adams v. 
People, 1 Id. 173; People v. Wilson, 3 Park. 199; People v. Marine Court, 6 
Hun^4; People v. Lane, 1 Bdm. Cases, 116; People v. Marra, 4N. Y. Cr. 
304; Western, etc. , Co. v. Kilderhouse. 87 N. Y. 435; Com. v. White, 123 Mass. 
430; 25 Am. Rep. 116; Langdon v. N. Y., etc., R. Co., 8 Ry. & Corp. L. J. 405; 
Wisconsin v. Pelican Ins. Co., 127 U. & 265: Murphy v. English, 64 How. 862; 
People V. Bliven, 112 N. Y. 79. 

See SS 185, 540, 676, post. 

§ 17. Presumption of responsibility for acts. — A person is pre- 
sumed to be responsible for his acts. The burden of proving that 
he is irresponsible is upon the accused person, except as otherwise 
prescribed in this Code. 

Responsible for natural consequences. People v. Adams, 16 Hun, 549. 
Sanity is presumed. Walter v. People, 32 N. Y. 147; O'Brien v. People, 48 
Bnrb. 274. Insanity must be affirmatively established. Beliick's case, 1 C. H. 
Bee. 185; People v. Robinson, 1 Park. 646; 2 id. 235. That one intends the 
necessary consequences of his acts, is also presumed. People v. Foster, 50 
N. Y. 609; People v. Conroy, 97 id. 62, afl'g 33 Hun, 119. 

§ 18. Child under seven years. — A child under the age of seven 
years is not capable of committing crime. 

Moebus V. Herrman, 108 N. Y. 353; Stone v. Dry D., etc. , R. Co., 115 id. 104; 
S. C, 23 N. Y. State Rep'r, 551; Kunz v. City of Troy. 104 N. Y. 344; Mangan v. 
Brooklyn R. Co., 38 id. 455; Fallon v. Central Park, etc., Co., 49 id. 266; 
HcMahon v. Mayor, etc., 33 id. 642; Wendell v. N. Y. C. R. Co., 91 id. 420. 

§ 19. Child between seven and twelve. — A child of the age of 
seven years, and under the age of twelve years, is presumed to be 
incapable of crime, but the presumption may be removed by proof 
that he had sufficient capacity to understand the act or neglect charged 
against him and to know its wrongfulness. Whenever in any legal 
proceedings it becomes necessary to determine the age of a child, the 
child may be produced for personal inspection, to enable the magis- 
trate, court or jury, to determine the age thereby; and the court or 
magistrate may direct an examination by one or more physicians, 
whose opinion shall also be competent evidence upon the question of 
age. A copy of the record of baptism of any child in any parish 
register, or register kept in a church, or by a clergyman thereof, or 
a certificate of baptism duly authenticated by the person in charge 
of such register, or who administered said baptism, and also a tran- 
script of the record of birth recorded in any bureau of vital statistics 
or board of health, duly authenticated by its secretary or under its 
seal, and the entries made in a family Bible, shall also be competent 
evidence upon the question of the age. [Ambndbd Chaps. 46 of 
1884 AND 145 OF 1888.] 



6 PERSONS PUNISHABLE FOR CRIME. § 20 

See i 279, post. Walker's case, 5 C. H. Rec. 137. See Stage's case, id. 177: 
People V. Davis, 1 Wh. C. C. 230. 

Presumption. People v. Teller, 1 Wh. C. C. 231; People v. Randolph, '2 
Park. 174; State v. Adams, 76 Mo. 355; State v. Tice, 6 West. 677 ; Willett v. 
Com., 13 Bush, 230; Angelo v. People, 96 III. 29; S. C , 36 Am. Rep. 132; Stone 
V. Dry D., etc., K. Co., 115 N. Y. 109, 

Breach of peace, Bullock v. Babcock, 8 Wend. 391. 

False pretenses. People v. Kendall, 25 Wend. 399; Doran v. Smith, 49 Vt. 
353. 

Felony. Angelo v. People, 96 111. 29. 

Manslatighter . Irby v. State, 33 Ga. 496. 

Murder. Godfrey v. State, 31 Ala. 323. 

Rape. Com. v. Green. 2 Pick. 380; Law v. Com. , 78 Va. 885; S. C, 40 Am. 
Rep. 750; see § 279, post. 

Proof of age. By personalinspection. Matter of Seraflno, 66 How. 178; 
State V. Arnold, 13 ired. 184 ; Shingar v. State, 63 In d. 251; People v. Plath, 3 
N. Y. Cr. 129, rev'd on other grounds in 100 N. Y. 590; People v. Townsend, 3 
Hill, 479; People v. Stott, 4 N. Y. Cr. 388; People, ex rel. Zeigler, v. Special 
Sessions, 10 Hun, 224. 

By family Bible. People v. Sheppard, 5 N. Y. Cr. 132 ; S. C. , 55 Hun , 565; 1 
Greenl. Ev., § 104; 1 Phil. Ev. 255. 

By infants own testimony. Morrison v. Emsley, 53 Mich. 564; Cheeverv. 
Congdon, 34 id. 296; Central R. Co. v. Coggin, 73 Ga. 689; Banks v. Metcalfe, 
1 W^ heeler Gas 381 

See further 37 Alb. L. J. 130; 28 Eng. Rep. 516; 37 id. 702; § 933 of Code of 
Civ. Pro. 

§ 20. Irresponsibility ot idiot, lunatic, etc. — An act done bj a 
person who is an idiot, imbecile, lunatic, or insane, is not a crime. 
A person cannot be tried, sentenced to any punisbraent, or punished 
for a crime, wbile he is in a state of idiocy, imbecility, lunacy, or in- 
sanity, so as to be incapable of understanding the pro6eeding or mak- 
ing his defense. 

If reasonable doubt of sanity, must acquit. People v. McCann, 16 N. Y. 58; 
Wagner v. People, 2 Keyes, 684 ; Cole's case, 7 Abb. Pr. (N. S.)321. See People 
V. Schryver, 42 N. Y. 1; Brotherton v. People, 75 id. 159; State v. Crawford, 
llKans. 32; Polk v. State, 19 Ind. 170; Dove v. State, 3 Heisk. 348; Boswell v. 
Com., 20 Gratt. 860; State v. Marler, 2 Ala. 43; State v.Felter, 32 la. 49. See 
People V. CofTraan, 24 Cal. 230; People v. Best, 39 id. 690. Lunatic, responsible 
during lucidity. Clark's case, 1 0. H. Rec. 176. Sanity at trial, no bearing 
on condition at time of ofTense. Freeman v. People, 4 Den. 9. Delirium from 
fever. People v. Beuo Ville, 3 Abb. N. C. 125. Epileptic. Staudeman's case, 
id. 187; Jenisch's case, id. 200. Weakness of intellect no defense. Patterson 
V. People, 46 Barb. 625. Partial insanity. State v. Hating, 21 Mo. 464; Bovard 
y. State, 30 Miss. 600. Moral insanity not recognized. Chorci v. State, 31 Qa. 
424; Humphreys v. State, 45 id. 190. See Scott v. Com ., 4 Mete. (Ky.) 227 ; Pec 
pie V. Pine, 2 Barb. 566; Krom v. Schoonmaker, 3 id. 467; People v. Lake, 2 
Park. 215. See O'Connell v. People, 62 How. Pr. 436; 89 N. Y. 377; Moett v. 
People, 85 N. Y. 373; Walker v. People, 88 id. 81; People v. Coleman, 1 N. 
Y. Cr. 1; People v. Camel, 2 Edm. 8. C. 200. Hereditary insanity. Walsh v. 
People, 88 N. Y. 458. Plea of not guilty raises question. Ostrander v. People, 
28 ilun, 38. Momentary insanity. People v. Ross, 2 Edm. S. C. 413. 

Defense of insanity. Anderson v. State, 25 Neb. 550; Conway v. State, 118 
Ind. 482 ; Martina v. State, 105 id. 445; People v. Montgomery, 13 Abb. (N. S.) 
207; Sanchez v Peoj)le, 4 Park. 5a5; S. C. 22 N. Y. 147; 18 How. 72; People v. 
Beno Ville, 3 Abb N. C. 195: Lake v. People, I Park. 495; Waltz's case, 50 How. 
204; Sindram v. People, 88 N. Y. 196; People v. Barber, 115 Id. 475; McFarland's 
trial, 8 Abb. (N. S.) 57; People v. McElvaine, 36 N. Y. State Rep'r, 181; 125 N. 
Y. 600 

Moral insanity Guiteau's case, 10 Fed. Rep'r, 161; Boswell v. State, 63 
Ala. 307; 35 Am Rep. 20; Charci v. State, 31 Ga. 424; People v. Pine, 2 Barb. 
666; Krom v. Schoonmaker, 3 id. 467; State v. Potts, 100 N. C. 457; People v. 
Kerrigan, 73 Cal. 222. 

Delirium tremens. People v Carpenter, 102 N. Y. 250; S C, 4N. Y. Cr. 
187; O'Brien v. People, 48 Barb. 274; Real v. People, 55 id. 551; 42 N. Y. 270; 
O'Connell v. People, 87 id. 377; 62 How. 436; Willis v. Com., 22 Alb. L. J. 
178; Erwin v. State, 10 Tex. App. 700; People v. Mills, 98 N. Y. 176. 
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Mental disease. Parsons v. State, 86 Alb. L. J. 249; 81 Ala. 577; 60 Am . Rep. 
193. See 36 Alb. L. J. 221; 63 Ala. 307. 

Rule of responsibility. Wallcer v. People, 88 N. Y. 86; 1 N. Y. Cr. 27; People 
▼. Coleman, Id. 1; Willis v. People, 33 N. Y. 715; 5 Park. 621; Wa^rner v. Peo- 
ple, 4 Abb. App. Dec. 5U9; 2 Keyes, 684; Casey v. People, 31 Hun, 158; 2 N. Y. 
Cr. 187; People v. Walworth, 4 id. 355; Flanagan v. People, 52 N. Y. 467; Peo- 
ple V. Moett, 23 Hun, 60; People v. Waltz, 3 Abb. N. C. 209; 60 How. 204; Peo- 
§le V. Spraeue. 2 Park. 43; People v. Montgomery, 13 Abb. (N. 8.) ;i07; United 
tates V. Faulkner, 35 Fed. Uep'r, 730; Same v. Young, 7t'r. L. M. 732; State v. 
Mowry.37Kans. 369; Peoplev. Hoin,62Cal. 120; 45 Am. Rep. 651; State v. Potts. 
300 N C. 457; State v. Murray, 11 Ore. 413; State v. Bundy, 24 8. C. 439; 58 
Am. Rep. 262; Kearney v. People, 11 Colo. 258; Cunningham v. State, 56 Miss. 
289; 31 Am. Rep. 360; People v. McFarland, 8 Abb. (N. 8.) 57. 

Burden of proof. Brotherton v. People, 75 N. Y. 159; OConnell v. People, 
87 id. 377 ; People v. McCann, 16 id. 58; Walker v. People, 88 id. 81 ; People v. 
Cole, 7 Abb. (N. S.) 321 ; Casey v. People, 31 Hun, 158; Walters v. People, 31 X. 
Y. 147; Waerner v. People, 2 Keyes, 684; 4 Abb. App. Dec. 509; O'Brien v. 
People, 48 Barb. 274; People v. Schryver, 42 N.Y.I; People v. Robinson, 1 
Park. 649; Dacey v. People, 116 111. 555; State v. Lawrence, 57 Me. 574; fc^tate 
V. Hoyt, 46 Conn. 330; State v. Crawford, 11 Kans. 32; State v. Jones, 50 N. 
H. 369. 

Proof. People v. Hawkins, 109 N. Y. 408; People v. Barber, 115 id. 457; Peo- 

le V. Kemmler, 119 id. 580; Real v. People, 42 id. 283; O'Brien v. Peoi)Ie, W 
d. 276; People v. Packenham, 115 id. 200; Plake v. State, 131 Jud. 433; State 
V. Alexander, 30 8. C. 74; 14 Am, St. Rep. 879; People v. Wood, 36 N. Y. State 
Rep'r, 953; People v. McElvaine, 121 N. Y. 256; Same v. Same, 36 N. Y. State 
Rep'r, 181; 125N. Y. 6U0. 
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g 21. Idiots, lunatics, etc., when excused £rom criminal liabil- 
ity. — A person is not excused from criminal liability as an idiot, 
imbecile, lunatic, or insane person, except upon proof that, at tho 
time of committing the alleged criminal act, he was laboring under 
such a defect of reason, as either 

1. Not to know the nature and quality of the act he was doing; or 

2. Not to know that the act was wrong. 

Where prisoner knows act unlawful, he Is responsible. Willis v. People. 32 
N. Y. 715; Flanagan v. People, 53 id. 407 ; Warner v. People, 4 Abb. Dec. 50i»; 
People V. Montgomery, 13 Abb. Pr. (N. S.) 207 ; People v. Moett, 23 Hun, GO; 
Smith V. Com., 1 Duvall (Ky.), 234; Kriel v. Com., 5 Bush (Ky.), 363 ; People 
▼. McDonnell, 47 Cal. 134; Hopps v. People, 31 111. 385; Spain v. State, 47 Ga. 
653; Brown v. Com., 78 Penn. St. 122; State v. Johnson, 40 Conn. 136. Knowl- 
edge must be accompanied with reason to apply it. Macfarland's trial, S 
Abb. Pr. (N.*S.)67. Influence of spirits no defense, when knowledge of rlirht 
and wrong. Peoplev. Waltz, 50 How. Pr. 204. Feigned insanity. Waltzs 
case, 3 Abb. N. C. 209. Insane impulse. People v. Sprague, 2 Park. 4;^. 
Phrenzy, without derangement, no defense. Pierson's case, 3 C. H. Uec. li.J; 
Sanchez V People, 4 Park. 635; 22 N. Y. 147. Monomania. Stevens v. State, 
31 Ind. 485. See People v. Kline, Edm. S. C. 13; Peoplev. Divine, id. 51H; 
People V. Pine, 2 Barb. 506. Opinion of non-expert as to rational character 
of act, competent. People v. Conroy, 2 N. Y. Cr. 565. 

See cases under last section* 

g 22. Intoxicated persons, intent. — No act committed by a person 
while in a state of voluntary intoxication, shall be deemed less crimi- 
nal by reason of his having been in such condition. But whenever 
the actual existence of any particular purpose, motive or intent is a 
necessary element to constitute a particular species or degree of crime, 
the jury may take into consideration the fact that the accused was 
intoxicated at the time, in determining the purpose, motive or intent 
with which he committed the act. 

Voluntarv intoxication furnishes no excuse. People v. Rogers, 18 N. Y. 9 ; 
People v. Smith, 2 Park, Cr. 223; People v. Robinson, id. 235; 1 id. 649; Kenny 
▼. People, 27 How. Pr. 202; S. C, 81 N. Y. 330; Lanergan v. People, 6 Park. 
SW; Friery Y. People, 54 Barb. 819; People v. Porter, 2 Park. Uv^^^'^V^ ^« 
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Fuller, id. 36; People v. Wiley, id. 19; People v. Haramill, id. 223; People v. 
Batting, 49 How. Pr. 392; People v. Eastwood, 3 Park 25; 14 N. Y. 5tt2; State 
V. Harlow, 21 Mo. 446; Shanahan v. Com., 8 Bush, 463; Cora. v. Hawkins, & 
Gray, 463; Rafferty v. People, 66 III. 118; Chord v. State, 31 Ga. 424; Hum- 
phreys V. State, 45 id. 190. See People v. Lewis, 36 Cal. 531; Hale v. State, 11 
Humph. 154; Pirtle v. State, 9 id. 663; Cluck v. State, 401iid. 26;^. Evidence 
of intoxication to explain motive and conduct. Lanergan v. People , 8ttpra: 
People V. Hammill, supra; Eastwood v. People, supra; State v. Gut, 13 
Minn. 341; Kelly v. State, 3 Smed. & Marsh. 518; Golden v. State, 25 Ga. 627; 
Jones V. State, 29 id. 594; Jones v. Cora., 75 Penn. bt. 403; GoUiher v. Com , 2 
Duvall (Ky.), 163; Smith v. Cora., 11 id. 2;i4; Curry v. Com., 2 Bush (Ky.), 7; 
Kriei v. Com., 5 id. 36.2; Blimm v. Com., 7 id. 320; Shanahan v. Com., 8 id. 
463; State v. Home, 9Kans. 119; Nichols v. State, 8 Ohio (N. S.), 435; State v. 
Schingen, 20 Wis. 74; State v. Garvey, 11 Minn. 154. Where intoxication pro- 
duces insanity. Lanergan v. People, supra ; O'Brien v. People, 48 Harb. 
274; People V. Williams, 43 Cal. 344; Cromwell v. State, 1 Mart. & Yerg. 147; 
U. S. V. Drew, 5 Mason, 28; State v. McGonigal, 6 Harring. 510 Delirium 
tremens. O'Brien v. People, supra; Real v. People, 55 Barb. 651: S. C, 42 
N. Y. 270; Maconnekey v. State, 5 Ohio (N. S.), 77; Willis v. Com. (Va.), 22 
Alb. L. J. 176; People v. Cavanagh, 62 How. Pr. 187; People v. Pearce, 2 
Edm S. C. 76; People v. Jones, id. 86; Flanigan v. People, 86 N. Y; 554; 
People V. O Connell, 87 id. 377. See People v. Cassiano, 17 W. Dig. 499; Peo- 
ple v. Mills. 98 N. Y. 176. 
See further People v. Conroy, 33 Hun, 119; 2 N. Y. Cr. 247; Kenny v. Peo- 
le, 31 N. Y. 330; 27 How. 202} Upstone v. People, 109 111. 169; Hopt v. People, 
04 U. S. 631; People v. Burns, 33 Hun, 296; 2 N. Y. Cr. 415; Cora. v. Hagen- 
lock, 140 Mass. 125; Wood v. State, 34 Ark. 341; People v. Fish, 125 N. Y. 146; 
84 N. Y. State Rep'r, 843; State v. Mowry, 37 Kans. 369; State v. Shores, 31 W. 
Va. 491; People v. Otto, 38 Hun, 97. 
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§ 23. Morbid criminal propensity, no defense. — A morbid pro. 
pensitj to commit prohibited acts, existing in the mind of a person 
who is not shown to have been incapable of knowing the wrongful- 
ness of such acts, forms no defense to a prosecution therefor. 

People V. Otto, 38 Hun, 97. See Huotington^s trial and authorities cited; 
Flanagan v. People, S2 N. Y. 467; People v. Carpenter, 102 id. 250; 4 N. Y. Cr. 
177; People v. Waltz, 50 How. 204. 

§ 24. Defense of duress, by married woman. — It is not a de- 
fense, to a married woman charged with crime, that the alleged 
criminal act was committed by her in the presence of her husband. 

Boyd's case, 3 C. H. Rec. 1^4; Goldstien et al v. People, 10 W. Dig. 606; 83 
N. Y. 231; Seller v. People, 77 id. 411; People v. Ryland, 28 Hun, 668; aff'd, 2 
N. Y. Cr. 438; 97 N. Y. 126; Brown's case, 3 C. H Rec. 56: Goodman's case, 6 
id. 21; Rooney's case, 3 id. 126; Brandon's c<^se, 4 id. 140;^People v. Townsend, 
a Hill, 479; Quinlan v. People, 6 Park. 9. 

§ 25. Duress, how constitated.— Where a crime is committed or 
participated in by two or more persons, and is committed, aided, or 
participated in by any one of them, only because, during the time of 
its commission, he is compelled to do, or to aid or participate in the 
act, by threats of another person engaged in the act or omission, and 
reasonable apprehension on his part of instant death or grievous 
bodily harm, in case he refuses, the threats and apprehension con- 
stitute duress, and excuse him. 

Goldstein v. People, 82 N. Y. 231. 

§ 26. Act done in defense of self or another. — An act, otherwise 
criminal, is justifiable when it is done to protect the person commit- 
ting it, or another whom he is bound to protect, from inevitable and 
irreparable personal injury, and the injury could only be prevented 
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by the act, nothing more being done than is necessary to prevent the 
injury. 

See po8t, M 203, 204, 205, 223; Ck>de Cr. Proc., $$ 70, 80, 81. 

Statutoiy offenses indictable, though penalty also. People v. Stevens, 13 
Wend. 341; People v. Brown, 16 id. 561. A person attaeked, if justified in 
reasonably apprehending great bodily harm and the danger imminent, may 
kill his assailant. Shorter y. People, 2 N. T. 193; Patterson v. People, 46 
Barb. 625. See People v. Lamb, 54 Barb. 842; People v Austin, 1 Park. 154; 
People V. CJole, 4 id. 35; Pfomer v. People, id. 558; Uhl v. People, 5 id. 410. 
Party assailed must avoid attack ,if possible, to justify resistance. People v. 
Sullivan, 7 N. T. 396; People v. Cole, 8upra; People ^. Harper, Edm. S. C. 180: 
Shorter v. People, supra. Resistance to prevent felony. Ruloff v. People, 45 
N. Y. 213; People v. Hand, 4 Alb. L. J. 91. Need not first invoke protection 
ai^inst anticipated assault. Evers v. People, 3 Uun, 716; 63 N. Y. 625. 
Defense of possession of real property. Corey v. People, 45 Barb. 262; Wood 
V. Phillips, 43 N. Y. 163; People v. Gufick, Lalor, 229; Harrington v. People, fr 
Barb. 607. Defense of personal property. Gyre v. Culver, 47 Barb. 59?/; 
Morgan v. Durfee, 21 Alb. L. J. 215. 

See People v. Lyons, 6 N. Y. Cr. 105; note on self-defense, id. 119; People v. 
Pearl, 76 Mich. 207; People v. Lennon, 71 id. 298; State v. Broussard, 39 La. Ann. 
671: Sawyer V. People, 16 W. Dig. 394; People v. McGrath, 47 Hun, 325; Hall 
V. People, 18 W. Dig. 357; 2 N. Y. Cr. 134; Morgan v. Durfee, 21 Alb. L. J. 215; 
People V. Uinlsci, 12 N. Y. State Rep'r, 730. 

§ 27. Exemption of public ministers. — Ambassadors B.ad other 
pablic ministers from foreign governments, accredited to the presi- 
dent or government of the United States, and recognized according 
to the laws of the United States, with their secretaries, messengers, 
families and servants, are not liable to punishment in this state, but 
are to be returned to their own country for trial and punishment. 

Wheat. Int. L. 264, $ 6; 271, ^ 14; Vattel, 470, § 91, etc.; 1 Bish. Cr. L., % 586. 
Act of Cong., Apr. 30, 1790, chap. 9, § 25. By treaty, assault by and upon Oer> 
man citizens, on board vessel in port, state courts have no Jurisdiction, ex« 
cept as it disturbs the peace; People v. Marine Court, 6 Hun, 214. 

Section 2, Art. 3 of Federal Const. 



TITLE 11. 

Of Parties to Crime, 

!. 28. Principal and accessory. 
29. Definition of principal. 

W. Definition of accessory. 

31. All principals in misdemeanors. 

82. Trial of accessories. 

88. Punishment of accessories. 

g 28. Principal and accessory. — A party to a crime is, either 
1. A principal; or, 
3. An accessory. 

§ 29. Definition of principal. — A person concerned in the com- 
mission of- a crime, whether he directly commits the act constituting 
the offense or aids and abets in its commission, and whether present 
or absent, and a person who directly or indirectly counsels, com- 
mands, induces or procures another to commit a crime, is a principal. 

People V. McMurray, 4 Park. 234 : Wixson v. People, 5 id. 119; Carrlngtoa 
T. People, 6 id. 336; People v. Bliven, 113 N.Y. 82; 20 N. Y. State Rep'r, 487; 
People V. Katz, 2S How. 94: People v. Batterson, 50 Hun, 44; Leonard v. 
Poole. 114 N. Y. 371 ; People v. Ryland, 97 id. 126; People v. Brien, 53 Hun, 
486; 25 N. Y. State Rep'r, 239; People v. Bassford, 21 W. D\«. VW&\%^.X. ^« 
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a43: People v. Fitzgerald, 5 id. 343; People v. Hall, 57 How. 342; State v. Kirk, 

11 Ore. 506; United States v. Huf^bes, 8C Fed. Rep'r, 732; McCartney t. People, 
83 N. Y. 413 ; People v. McElroy, 86 N. Y. State RepY, 650; People v. Sanborn, 
46 Hun, 683 ; 14 nT Y. State Rep'r, 126 ; People v. Kief, 58 Hun, 344 ; 34 N. Y. 
State Rep'r, 533 ; aff'd. 126 N. Y. 661 ; 37 N. Y. State Rep'r, 479 ; People v. 
Phelps, 39 id. 599; People v. Cotto, 42 id. 715. 

§ 30. Definition ot accessory. — A person who, after the commis- 
sion of a felony, harbors, conceals, or aids the offender, with intent 
that he may avoid or escape from arrest, trial, conviction, or punish- 
ment, having knowledge or reasonable ground to believe that such 
offender is liable to arrest, has been arrested, is indicted or con- 
victed, or has committed a felony, is an accessory to the felony. 

Innocent agent. People v. McMurray, 1 Sheld. 563 ; People v. Hall, 57 How. 
Pr. 342. 

See People v. Dunn, 53 Hun, 381; 25 N. Y. State Rep'r, 460; 7 N. Y. Cr. 173; 6 
N. Y. Supp. 805. 

§ 31. All principals in misdemeanors. — A person who commits 
or participates in an act which would -make him an accessory if the 
crime committed were a felony, is a principal and may be indicted 
and punished as such, if the crime be a misdemeanor. 

See § 682, post. 

People V. Erwin, 4 Den. 129; Lowenstein v. People, 54 Barb. 229; People v. 
Mathews, 4 Wend. 229; Ward v. People, 3 Hill. 395; Commonwealth v. Dale, 144 
Mass. 363; People v. Lyon, 33 Hun, 623 ; 2 N. Y. Cr. 484. 

§ 32. Trial of accessories. — An accessory to a felony may be in- 
dicted, tried, and convicted, either in the county where he became 
an accessory, or in the county where the principal felony was com- 
mitted, and whether the principal felon has or has not been pre- 
viously convicted, or is or is not amenable to justice, and although 
the principal has been pardoned or otherwise discharged after con- 
viction. 

See §126, post. Evidence. Levy v. People, 80 N. Y. 327; 19 Hun, 383. See 
Jones v. People, 20 Hun, 545 ; 81 N. Y. , 637 ; People v. Lyon, 99 id. 210; People 
V. Ryland, 97 id. 126; People v. Gray, 25 Wend. 464; Starin v. People, 45 N. Y. 
833; People v. Bassford, 3 N. Y. Cr. 219. 

§ 33. Punishment of accessory.— Except in a case where a dif- 
ferent punishment is specially prescribed by law, a person convicted 
as an accessory to a felony is punishable by imprisonment for not 
more than five years, or by a fine of not more than five hundred dol- 
lars, or by both. 

TITLE III. 

Degrees in the GammUmn of Crimea and Attempts to Commit 

Crimes. 

Sbc. 34. VSThat is an attempt to commit a crime. 

35. Prisoner indicted may be convicted of lesser crime, or attempt. 

36. Acquittal or conviction bars indictment for another degree, or attempt. 

§ 34. Attempt to commit crime defined. — An act, done with in- 
tent to commit a crime, and tending but failing to effect its commis • 
sion, is an attempt to commit that crime. 

See § 685, past. 

People v. Lawton, 56 Barb. 126. Solicitations are not an attempt. Stable v. 
Commonwealth (Pa.), 22 Alb. L. L. 468. Contra, People v. Bush, 4 HUl, 134; 
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McDennottv. People, 5 Park. 10^; Lamb v. State, 67 Md. 524 : Whitesides t. 
State. 11 Lea. 474; Stabler v. Com., 95 Penn. St. 318; 22 Alb. L. J. 448. 

Evil intent is not enough. People v. Moran, 123 N. Y. 256; 33 N.Y. State RepY, 
808, rev^ 54 Hun, 279: 27 N. Y. State Rep'r, 20 ; 7 N. Y. Cr. 336 ; Darrow Fund 
Soc, 42Hun, 245; aflf'd, 116 N. Y. 542; MuUigan v. People, 5 Park. 105; Peoplf 
V. Johnson, 46 Hun, 670; CJox v. People, 82 lU. 191; People v. Stiles, 75 Cal. 570; 
United States v. Stephens, 8 Sawyer, 116; State v. Gray, 19 Nev. 212; McDadev. 
People. 29 Mich. 50; Uhl's case, 6 Gratt. 706; Hicks v. Com., 13 Va. L. J. 525; 
BIarrette*8 case, 3 C. H. Bee. 60; People v. Murray, 14 Cal. 159; People t. Jones, 
46 Mich. 441; Com. v. McDonald, 5 Cush. 365; State v. Seal, 37 Ohio, 108: Kunkle 
T. State, 32 Ind. 520; Hamilton v. State, 36 id. 280; State v. Wilson, 30 Conn. 
600; Sullivan v. People, 27 Hun, 35; People v. O'Connell, 60 id. 114; 38 N. Y. 
State Bep'r, 109; People v. Phelps, 39 id. 599; 61 Hun, 115. 

§ 35. Prisoner indicted may be convicted of lesser crime, or 
attempt. — Upon the trial of an indictment, the prisoner may be con- 
victed of the crime charged therein, or of a lesser degree of the same 
crime, or of an attempt to commit the crime so charged, or of an at- 
tempt to commit a lesser degree of the same crime. 

See Code av. Proc., 6§ 414, 415; and § 10, ante; § 685, post. 

People V. Jackson, 3 Hill, 92; People v. Saunders, 4 Park. 196; Keefe v. People, 
40 N. Y. 348; Dedieu v. People, 22 id. 178; People v. Lyon, 1 N. Y. Cr. 400; Peo- 
ple V. Palmer, 43 Hun, 406; 8 N. Y. State Rep'r, 500; 5 N. Y. Cr. 105; People 
V. McCallum, 3 id. 199; People v. SuIUvan, 4 id. 197; Murphy v. People, 3 Hun, 
114; People v. McTameney, 30 Hun, 505; 13 Abb. N. C. 55; 66 How. 70; 1 N. Y. 
Cr. 437; People v. Dartmore, 48 Hun, 321; 2 N. Y. Supp. 310; People v. Lohman, 
2 Barb. 216; Cox v. People, 80 N. Y. 514; Keefe v. People, 40 id. 348; 7 Abb. (N. 
S.) 76; People v. McDonnell, 92 N. Y. 657; 1 N. Y. Cr. 366; Ruloflf v. People, 45 
N. Y. 213; 11 Abb. (N. S.) 245; Nevins v. People, 61 Barb. 307; People v. Thomp- 
son, 41 N. Y. 1; People v. Lawton, 56 Barb. 126; Sindram v. People, 88 N. Y. 196; 
People V. Willson, 109 id. 347; People v. Petmecky, 2 N. Y. Cr. 452; Sullivan v. 
People, 27 Hun, 35; People v. McDonald, 49 ui. 67; People v. O'ConneU, 60 id. 
113; 38 N. T. State Rep'r, 108; People v. Palmer, 43 id. 397; People v. Dartmore, 
48 id. 321. 

§ 36. Acquittal or conviction bars indictment for another degree, 
or attempt. — Where a prisoner is acquitted or convicted, upon an 
indictment for a crime consisting of different degrees, he cannot 
thereafter be indicted or tried for the same crime, in any other de- 
gree, nor for an attempt to commit the crime so charged, or any de- 
gree thereof. 

Art. 1, § 6, N. Y. Const.; Guenther v. People, 24 N. Y. 100; People v. Dowling, 
23 Alb. L. J. 3^; People v. Saunders, supra; People v. Casborus, 13 Johns. 351; 
People V. Cignarale, HON. Y. 23; People v. Palmer, 109 id. 419; People v. Mc 



People V. Palmer, 43 Hun, 397; 
Warren, 109 N. Y. 615; Johnson v. State, 29 Ark. 31. 



Carthy, 110 id. 315; People v. Dowling, 84 id. 478; People v. Palmer, 43 Hun. 
People V. McDonald, 49 id. 70; People v. Seeley, 3 W. Y. Cr. 225; People v. 



TITLE IV. 

Treason. 

Sac. 87. Treason against the state defined . 

88. Id., how punished. 

89. Levying war defined. 

40. Resistance to a statute, when levying war. 

§ 37. Treason defined. — Treason against the people of the state 
consists in 
1. Levying war against the people of the state, within this state ; or 
3. A combination of two or more persons by foice to M^>it^ ^\i^ 
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government of the state, or to overturn the same, shown by a forcible 
attempt, made within the state, to accomplish that purpose ; or 

3. Adhering to the enemies of the state, while separately engaged 
in war with a foreign enemy, in a case prescribed in the constitution 
of the United States, or giving to such enemies aid and comfort 
within the state or elsewhere. 

People V. McLeod. 25 Wend. 482; S. C, 1 Hill, 377. Adhering to the enemies 
of the U.S., uot treason against the state, and not indictable In state courts. 
People V. Lynch, 11 Johns. 549. Entering service of enemies. Respondent v. 
McCarty, 2 Dall. 86; Robert's case, 1 id. 39. Restoring prisoners. United States 
v. Hodges, 2 Wh. C. C. 477. Resisting act of congress. United States v. Haa> 
nay, 2 Wall. Jr. 139. 

g 38. Punishment of treason. — Treason is punishable by death. 

Code Cr. Proc., §§ 396, 397, 814, 826; 8 5, art. 4, of N. Y. State Const. ; § 8, art. ^, 
of Fed. Const. 

§ 39. Levying war defined. — To constitute levying war against 
the people of this state, an actual act of war must be committed. Ta 
conspire to levy war is not enough. 

Levying war. Ex parte Bollman, 4 Cranch, 75; United States v. Gi'eathouse, 8 
Abb. 364: United States v. Hoxie, 1 Paine, 265; United States v. Poyer, 8 Wash, 
C. C. 234; Burr's trial (Combs' ed.) 312. 

§ 40. Resistance to a statute, when levying war. — Where per* 
sons rise in insurrection with intent to prevent in general by force and 
intimidation, the execution of a statute of this state, or to force its 
repeal, they are guilty of levying war. But an endeavor, although, 
by numbers and force of arifts, to resist the execution of a law in a 
single instance, and for a private purpose, is not levying war. 

United States v. MitcheU, 2 Dall. 348; United States v. Hannav, 2 Wall. Jr. 189, 
2G3; United States v. Hoxie, supra; U. S. v. Yigol, 2 Dall. 346; Ex parU Boll* 
man, supra. 

TITLE V. 

Of Crimes against the Elective Franchise, 

Seo. 41. Misdemeanors at political caucnses and conventions. 

41a. False registration. 

41aa. Misdemeanors of police commissioners, police officers, et al.~S 

41b. Mutilation, destruction or loss of registry list. 

41bb. Soliciting from candidate fcr an elective office, money, etc 

41c. Misconduct of registry officers. 

41d. Failure of house dweller to answer inquiries. 

41e. Removal, mutilation or destruction of election supplies, poll- 
lists or cards of instruction. 

41f Refusal to permit employes to attend election. 

41g. Misconduct in relation to certificates of nomination and official 
ballots. 

41h. Failure to deliver official ballots. 

41L Misconduct of election officers and watchers. 

41j. Violation of election law by public officer. 

41k. Misdemeanors in relation to elections. 

411. Illegal voting. 

41m. False returns. 

41n. Furnishing money or entertainment to Indooe attendance at 
poUs. 

41o. GKving considerations for franchise. 

41p. Receiving consideration for franchise. 

41q. Testimony upon prosecution. 

Hr. Bribery or intimidation of elector in military service of United 
States. 
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4l8. Duress and intimidation of voters. 

41t. Conspiring to promote or prevent election. 

41a. Political assessments. 

41v. Corrupt use of position or authority. 

41w. Failure to file candidates' statement of expenses. 

41x. Procuring fraudulent certificates in order to vote. 

41y. Presenttc^ fraudulent certificates to registry boards to pro- 
cure registration. 

Hz. Soliciting from candidates. 

41zz. Punishment ; first offense ; second offense. 

$ 41. Misdemeanors at, or in conneetlon with, political oauonset* 
primarj eleotions, enrollment in politioal parties, committees and 
conTcntlons. Any person who: 

1. At a political caucus, or at a primary election of a party, willfully votes, 
or attempts to vote, without being entitled to do so, or votes, or attempts to 
vote, on any other name than his own, or on the same day more than once on 
his own name; or 

2. Votes, or offers to vote, at a political caucus or at a primary election of a 
party, having voted at the political caucus or primary election of any other 
IK>litical party on the same day, or being at the time enrolled in a party other 
than the party at whose primary he votes or offers to vote; or 

8. At a political caucus, or at a primary election, for the purpose of affecting 
the result thereof, votes or attempts to vote two or more ballots, or adds, or 
attempts to add, any ballot to those lawfully cast, by fraudulently introducing 
the same into the ballot box before or after the ballots therein have been 
counted, or who adds to or mixes with, or attempts to add to or mix with, the 
ballots lawfully cast, another ballot or other ballots before the votes have 
been counted or canvassed, or while the votes are being counted or canvassed; 
or at any time abstracts any ballots lawfully cast, with intent to change the 
result of such election or to change the count thereat in favor of or against 
any person voted for at such election, or to prevent the ballots being recounted 
or used as evidence; or carries away, destroys, loses, conceals, detains, secretes, 
mutilates, or attempts to carry away, destroy, conceal, detain, secrete, or 
mutilate, any tally lists, ballots, ballot boxes, enrollment books, certificates of 
return, or any official documents provided for by the primary election law or 
otherwise by law, for the purpose of affecting or invalidating the result of 
such election, or of destroying evidence; or in any manner interferes with the 
officers holding any primary election or conducting the canvass of the votes 
cast thereat, or with voters lawfully exercising, or seeking to exercise, their 
right of voting at such primary election; or 

4. For the purpose of securing enrollment as a member of a political party, 
or for the purpose of being allowed to vote at a primary election as a member 
of a political party, makes and deposiU or files, or makes or deposits or files 
with a board of primary inspectors, or with any public officer or board, a false 
declaration of party affiliation or toilfuUy maket a faUe declaration of resi- 
dence, eitJier by an enrollment blank or otherwise, or falsely answers any 
pertinent question asked him by the board of primary inspectors, or the board 
<rf election inspectors, or by a member thereof; or knowingly, on any day of 
registration or in the interval between any such day and the next ensuing day 
of general election, reveals or discloses the names or number of the enrolled 
electors of any party, or makes, publishes, or circulates a list of such names, 
or of any thereof, or does or permits any act by which the name of the party 
with which an elector has enrolled, or the number of electors enrolled with a 
party, may be disclosed; or ^^ 

*So In original. 
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5. Fraudulently or wrongfully does any act tending to aflPect the result of 
any election at a political caucus or of any primary election or convention; or 

6. Induces or attempts to induce any officer, teller, canvasser, poll clerkt 
primary election inspector, election inspector^ custodian of primary records, 
or clerk or employee of or in the office of a custodian of primary records at a 
political caucus, or primary election, or convention, or on any day of regis- 
tration, or while discharging any duty or performing any <ict required or made 
necessary by the primary election law, to do any act in violation of his duty, 
or in violation of the election law or the primary election law; or 

7. Directly or indirectly, by himself or through any other person, pays, or 
offers to pay, money or other valuable thing, or promises a place or position, 
or offers any other consideration or makes any other promise, to any person, 
to induce any voter or voters to vote, or refrain from voting, at a political 
caucus, primary election, or convention, for or against any particular person 
or persons-: or does or offers to do, anything to hinder or delay any elector 
from taking part in, or voting at, a political caucus, or a primary election; or 

8. By menace or other unlawful or corrupt means, directly or indirectly, 
influences or attempts to influence, the vote of any person entitled to vote at 
a political caucus, primary election, or convention, or obstructs such person 
in voting, or prevents him from voting thereat ; or 

9. Directly or indirectly, by himself or through any other person, receives 
money or other valuable thing, or a promise of a place or position, before, at, 
or after any political caucus, primary election, or convention, for voting or 
refraining from voting for or against any person, or for voting or refraining 
from voting at a political caucus, primary election, or convention ; or 

10. Being an officer, teller, canvasser^ primary inspector, at a political 
caucus, or at a primary election, knowingly permits any fraudulent vote 
to be cast, or knowingly receives and deposits m the ballot box any ballots 
offered by any person not qualified to vote ; or permits the removal of bal- 
lots from the polling pJace before the close of the polls, or refuses to re- 
ceive ballots intended for the electors of the district, or refuses to deliver 
to any elector ballots intended for the electors of the district which have 
been delivered to the board of inspectors, or permits electioneering within 
the polling place or within one hundred feet therefrom, or fails to keep 
order within the polling place, or permits any person other than the in- 
spectors to accompany an elector into a voting oooth, or enters the voting 
booth with any elector, except one entitled to receive assistance in the 
preparation of his ballot, or permits any person other than a votsr, who 
has not voted, or watcher to come within the guard rail or removes or 
permits another to remove any mark placed upon a ballot for its identifi- 
cation, or 

11. Being an officer, custodian of primary records, clerk or employee of or 
in the office of a custodian of primary records, election inspector, primary 
inspector, i)oll clerk, knowingly puts opposite the name of an elector in an 
enrollment book any enrollment number other than the number opposite 
such name on the registration books of such district, or knowingly Olivers 
to or receives from any elector on any day of registration an enrollment 
blank or envelope on which is any other enrollment number than that so 
opposite his name on such books of registration, or knowingly transcribes 
from an enrollment blank to the enrollment books any refusal to enroll or 
enrollment not indicated on the enrollment blank of the elector of such 
district whose enrollment number appears on the same, or refuses or will- 
fully neglects to transcribe from any enrollment blank to the proper 
enrollment books any refusal to enroll or enrollment indicated on the en- 
rollment blank of such an elector, enrolls or attempts to enroll as a member 
of a political party, upon any of the enrollment books, any person not qualified 
to enroll as such, or fraudulently enters thereupon the name of any person 
who has not enrolled as a member of any political party, or refuses or will- 
full v neglects to enroll upon any of the enrollment books the name of any 
qualified person who has demanded to be enrolled as a member of a 
political party, or at any time strikes from any of the enrollment books the 
name of anv person duly enrolled, or at any time adds to any of the 
enToWment Books the name of any person not qualified to be enrolled 

as a member of a political party, or llie ixame ol a\\^' ^et^ow \w\vo In 
fact hsLS not enrolled as such ; or makes marka upou, \a.\)LX.\\a.\.vis», ^«utt\«^ 
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away, conceals, alters, or destroys any enrollment blank or enrollment 
envelope used or deposited by an elector on a day of registration for the 
purpose of enrolling or refusing to enroll himself as a member of a political 
party : or mutilates, carries away, conceals, alters, or destroys any statement 
or declaration made by a qualified voter for the purpose of enrolling as a 
member of a party ; or, prior to the close of the last meeting for registration 
in any year, mutilates, carries away, conceals, alters, or destroys any enroll- 
ment blanks or enrollment envelopes not then delivered to electors ; or 

is. Being an officer, teller, canvasser, election inspector, primary inspector, 
custodian of primary records, clerk or employee of or in the office of a custo- 
dian of primary records, or any officer of a political committee or a conven- 
tion, willfully omits, refuses or neglects to do any act required by the pri- 
mary election law or otherwise by law, or violates any of the provisions of the 
primary election law, or makes or attempts to make any false canvass of the 
ballots cast at a political caucus, primary election, or convention, or a false 
statement of the result of a canvass of t lie ballots cast thereat ; or 

13. Being a custodian of primary records, or an officer of a political com- 
mittee, or of a convention, who is charged with, or assumes, the duty of 
making up the preliminary roll of any con vention, willfully includes in such 
roll the name of any person not certified to be elected thereto in accordance 
with the provisions of law, or who willfully omits from such roll the name 
of any person who is so certified to be a delegate to such convention ; 

Is guilty of a misdemeanor. [Am'd by ch. 530 of 1899, subd. 10 Am^d bt 
CH. 371 OP 1901.] 

§ 41a. False Rearlstratlon.— Any person who : 

1 . Causes or attempts to cause his name to be placea upon any list or reg- 
ister of voters in more than one election district for the same election, or 
more than once in the same election district, or 

2. Who causes or attempts to cause his name to be placed upon a list or 
re^ster of voters knowing that he. will not be a qualified voter in the dis- 
trict at the election for which such list or register is made, or ; who causes 
his name to be placel upon the rolls of a party organization of one party 
while his name Is by his consent or procurement upon the rolls of a party 
organization of another party, or 

3. Who registers or attempts to register as an elector under any other 
name than his own, or 

4. Who knowingly gives a false residence within the election district 
when registering as an elector, or 

5. Who kno\^mgly permits, aids, assists, abets, procures, commands or 
advises another to commit any such act is guilty of a felony, punishable by 
imprisonment in a state prison for not less than one year nor more than five 
years. [Am*d by ch. 693 of 1892, ch. 255 of 1897 and ch. 371 of 1901. 

§41aa. i?Il9«|etiieanor«i of police commissioners, police officers^ 
et al,— Any person who, being a police commissioner or an officer or mem- 
ber of any police force in this state, either 

1. Uses or threatens or attempts to use his official power or authority, in 
any manner, directly or indirectly, in aid of or against any noli tical party, 
organization, association or society, or to control, affect, innuence, reward 
or punish, the political adherence, affiliation, action, expression or opinion 
of any citizen; or 

2. Appoints, promotes, transfers, retires or punishes an officer or member 
of a pohce force, or asks for or aids in the promotion, transfer, retirement- 
or punishment of an officer or member of a police force, because of the 
party adherence or affiliation of such officer or member, or for or on the re- 
quest, direct or Indirect, of any political party, organization, association or 
society, or of any officer^ member of committee or representative official 
or otherwise of any political party, organization, association or society; or 

3. Contributes any money, directly or indirectly, to, or solicits, collects or 
receives any money for, any political fund, or joins or becomes a member of 
any i)olitical club, association, society or committee ; 

Is guilty of a misdemeanor. [Added by ch. 529 of 1899. 

§41b. Matllation, destruction or loss of registry lists.— Any per- 
son who willfully loses, destroys or mutilates the list or register of voters in 
any election district, or a certified copy thereof, after the making of the 
:;ame and before the closing of the polls of the election for which the same 
Ib made is guilty of a misdemeanor. 

L. 1890, ch. 321, 921. 

§41bb. 8ollcltliisiA*om candidate for an eleotlTe office moneyy 

etc.— Any person wno solicits from a candidate for an elective offic«> xaftv^K^ 
Dr other property as a consideration for a newspaper or ot\i«t '^^iyiSL\e»^^.c(^ 
supporting &ny candidate for an elective office, is euVVt^ ol 8t.TiiV^*&Ti\»ax2LOt, 
IAj>ded by ch, 70 OF 1900, 1 
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« 41c. inisconduct of registry offlcers,— Any member or clerk of a 
registry board who willfully violates any provision of the election law rela- 
tive to registration of electors or willfully neglects or refuses to perform any 
duty imposed on him by law, or is guilty of any fraud in the execution of 
the duties of his office, shall be punishable by imprisonment for not less 
than two and not more than ten years. [Am'd by ch. 693 of 1893.] 

§ 41d. Failare of house-dnreller to ansiver Inqalrles.— Any per- 
son dwelling in a building in a city who willfully refuses to truly answer 
any question or shall give false answers to any questions asked by any elec- 
tor of such city, between the first meeting of the boards of registry therein 
for any election and the closing of the polls at such election, relating to the 
residence and qualifications as a voter of any person dwelling in such build- 
ing, or of any person who appears upon the list or register of voters made 
by a board of registry as residing at such building, or who knowingly har- 
bors or conceals any person who has falsely registered as a voter or who 
shall rent any room or rooms, bed or beds to any person to be used by such 
person for himself or any other person for the purpose of unlawfully regis- 
tering or voting therefrom is gmlty of a misdemeanor. [Am'd by ch. 331 of 
1890, CH. «93 OF 1893 AND CH. 371 OF 1901.] 

§ 41e. Removal, mutilation or destruction of election booths* 
supplies) poll-lists or cards of Instructions.— Any person who : 

1. During an election or town meeting, willf uUv defaces or injures a voting 
booth or compartment, or willfully removes or destroys any of the supplies 
or other conveniences placed in the voting booths or compartments in pur- 
suance of law; or, 

2. Before the closing of the polls, willfully defaces or destroys any list of 
candidates to be voted for at such election or town meeting, posted In ac- 
cordance with the election law; or, 

3. During an election or town meeting, willfully removes or defaces the 
cards for the Instruction of voters, posted in accordance with the election 
law, is guilty of a misdemeanor. [Am'd by ch. 714 of 1894.] 

L. 1890, ch. 331, § 31, 

§ 41f. Refusal to permit employes to attend election.— A person 
or corporation who refuses to an employe enti tied to vote at an election or 
town meeting, the privilege of attending thereat, as provided by the elec- 
tion law, or subjects such employe to a penalty or reduction of wages be- 
cause of the exercise of such^rivilege, is guilty of a misdemeanor. 

L. 1890, ch. 331, § 36. . * 

$^ 41g. Misconduct in relation to certificates of nomination, and 
official ballots. — A person who, 

1. Falsely makes or makes oath to, or fraudulently defaces or de- 
stroys, a certificate of noniinaticm or any part thereof; or 

2. Files or receives for filing a certificate of nomination knowing 
that any part thereof was falsely made; or 

3. Suppresses a certificate of nomination which has been duly filed, 
or any part thereof; or 

4. Forges or falsely makes the official indorsement of any ballot; or 

5. Having charge of official ballots, destroys, conceals or suppresses 
them, except as provided by law, 

Is punishable by imprisonment for not less than one nor more than 
five years. 
L. 1890,ch. 321,SS32, 34. 

§ 41h. Failure to deliver official ballots. — Any person who has 
undertaken to deliver official ballots to any city, town or village 
clerk, or inspector, as authorized by the election law, and neglects or 
Tef uses to do so, is guilty of a misdemeanor. 

t$ 41i. Misconduct of election officers and watchers. — Any elec- 
tion officer or watcher who : 

1. Reveals to another person the name of any candidate for whom a voter haB 
TOted ; or 

2 Communicates to another person his opinion, belief or impression as to ho"^ 
or for whom a voter has votfKl : or. 
9. Places a mark upon a ballot, or does any other acX,\>y N^YaOa. o\i^ \>«^Q>t e«3:& 
A© di'stioguiahed from another, or can be identifted; ot» 



i,§ 41j-41k CRIMES AGAINST ELECTIVE FRANCHISE: 15 

4. Before the closing of the polls, unfolds a ballot which a Toter 
has prepared for voting, is punishable bj imprisonment for not less 
than six months nor more than one year. [Amd. bt Ch. 714 of 1894. 
Took effect May 19, 1894.] 
L. 1890, eh. 821, $81. 

g 41J. Violation of. election law by pnblic officer. — A public 
officer who omits, refuses or neglects to perform any act required of 
him by the election law, or refuses to permit the doing of any act 
authorized thereby, is, if not otherwise provided by law, punishable 
by imprisonment for not more than three years, or by a fine of not 
more than three thousand dollars, or both. 



L. 1890, ch. 321, $ 34. 

B. 8. 440, L. 1880, ch. 56, $ 20. 



§ 41k. Misdemeanors in relation to elections. — Any person who, 

1. Acts as an inspector of election, poll clerk or ballot clerk, with- 
out being able to read and write the English language, or without 
being otherwise qualified to hold such office; or 

2. Being an inspector of election, knowingly and willfully permits 
or suffers auy person to vote who is not entitled to vote thereat; or 

8. Willfully and unlawfully obstructs, hinders or delays, or aids or assists in 
obstructing or delayine any elector on his' way to a registration or polling place, 
or while he ia attempting to register or vote; or, 

4. Blfctianeera on election day vnthin a polling plac^^ or in a ptMio §treetor 
in a building or ruom, unless such building or room has been maintained for 
such purpose for at least six months previous to said election day. or in 
any public manner within one hundred feet of a poHtng pkuse ; or displays 
any political poster or placard, except those lawfully provided, in or up'>n any 
building us-a for registration or election purposes during any day for regis- 
ttiitionor *le<mon; or, [Amd. bt Ch. 649 of 1896. In effect May 12, 1890.} 

6 Romovos any official ballot from a polling-place before the closing of the 
p(^;or, 

6. Unlawfully goes within the guard-rail of any polling-place or unlawfully 
remains within such guard-rail after having been commanded to remove there- 
from by any inspector of election; or, 

7. Alters a voting booth with any voter or remains in a voting booth while it 
is occupied by any voter, or opens the door of a voting booth when the same is 
occupied by a voter, with the Intent to watch such voter while engaged in the 
preparation of his ballot, except as authorized by the election law; or, 

8. Being or claiming to be a voter, permits any other person to be 
ifi a voting booth with him while engaged -in the preparation of his 
ballot, except as authorized by the election law, without openly pro- 
testing against and asking that such person be ejected; or, 

9. Having lawfully entered a voting booth with a voter, requests, 
persuades or induces such voter to vote any particular ballot or for 
*ny particular candidate, or, directly or indirectly, reveals to another 
the name of any candidate voted for by such voter, or anything 
occurring within such voting booth; or, 

10. Shows his ballot after it is prepared for voting to any person 
80 as to reveal the contents, or solicits a voter to show the same; or, 

11. Places any mark upon his ballot, or does any other act in con- 
nection with his ballot with the intent that it may be identified as 
*he one voted by him; or, 

12. Places any mark upon, or does any other act in connection with, 
a ballot or paster ballot, with the intent that it may afterwards be 
beatified as having been voted by any particular pexaoii', ot, 

18. Receives an ofScial ballot from any peraoTi olVxei 0[^ii. ^Tiib ol 
^^^JMqt^rkaJiajang charge of the ballots; or 
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14. Not being a ballot clerk, delivers an official ballot to a voter; or, 

15. Not being an inspector of election, receives from any voter a ballot 
prepared for voting; or, 

16. Fails to return to the ballot clerks, before leaving the polling-place or 
going outside the guard-rail, each ballot not voted by hlrn; or, 

17. Willfully defaces, injures, mutilates, destroys or secretes any votinj? 
machine which belongs to any municipality for use at elections, and any 
person who commits or attempts to commit a fraud in the use of any such 
voting machine during an election; or 

[SuBD. 17, ADDED BY CH. 265 OF 1899. In effect Sept. 1, 1899.] 

18. WillfuUy disobeys any lawful command of the board of inspectors, or 
any member thereof, is guilty of a misdemeanor. This section shall apply to 
general and special elections, municipal elections and town meetings, but 
nothing therein shall prevent any person from receiving or delivering an 
unofficial sample ballot, or from receiving, delivering and voting an unofficial 
ballot, as authorized by the election law. [Former subd. 17 made subo. 18 by 
CH. Ji65 OP 1899. In effect Sept. 1, 1899.] 

R. S. 480-1, L. 1842, ch. 130, tit. VII, SS 9, 10, 11, 12, 13. 
Id. 456, L. 1864, eh. 253, S§ 9, 10. 
Id. 438, L. 1880, oh. 56. 8S 1. 2. 
Id. 432, L. 1847, eh. 240, i 16. 
L. 1890, ch. 262, i 35. 

i S 411. Toting after couTlctlon qf Infamous crline>— Repealed by 
chap. 371 of 1901. 

8 411 Illegal voting.— Any person who: 

1. Knowingly votes or offers or attempts to vote at any election, primary 
election or town meeting, when not qualified ; or 

3. Procures, aids, assistSi counsels or advises any person to go or come 
into any town, ward or election district, for the purpose of voting at any 
election, primary election or town meeting, knowing tnat such person is not 
qualified; or 

3. Votes or offers or attempts to vote at an election, primary election or 
town meeting more than once; or votes or offers or attempts to vote at an 
election, primary election or town meeting under any other name Uian his 
own ; or votes or offers or attempts to vote at an election, primary election 
or town meeting in an election district or from a place where he does not 
reside; or 

4. Procures, aids, assists, commands or advises another to vote or offer or 
attempts to vote at an election, primary election or town meeting, knowing 
that such person is not qualiflea to vote thereat ; or 

5 Being an inhabitant of another state or county, votes or offers or 
attempts to vote at an election, primary election or town meeting in this 
state or permits, aids, assists, abets, procures, commands or advises another 
to commit or attempt any act named in this section is guilty of felony, 
punishable by imprisonment in a state prison not less than one nor more 
than five years. 

6. An offer or attempt under this'section shall be deemed to be the doing 
of any act made necessary by the election law preliminary to the delivery 
of a ballot to an elector or the deposit of the ballot in the ballot box. 

§ 41m changed to § 411 and amended by chap. 371 of 1901. In effect April 17 
1901. 

§ 41n changed to S 41m by chap. 371 of 1901. In effect April 17, 1901. 

41m. False returns.— An inspector or poll clerk of an election or town 
meeting, who Intentionally makes, or attempts to make, a false canvass of 
the ballots cast thereat, or any false statement of the result of a canvass, 
though not signed by a majority of the inspectors, or any person who 
induces or attempts to induce any such inspector or clerk so to do, is guilty 
of a felony. 

This was formerly fi41n and was made § 41m by ch. 371 of 1901. 

Former §41m was am'd by ch. 693 of 1893. 

41n. Furntshtng money or entertainment to Induce attend* 
ance at polls.— Any.person who with the latent to promote the election of 
a person to an elective office : 

1. f amiBhes entertainment to the electors before or during an election or town meet- 
ing at which such person is a candidate ; or, 

J, Pays for, procures or engages to pay for such entertainment ; or, 

3. FurniftheB money or other property, or engages to compensate any person for pro* 
curing the attendance of voters at the polls of such election or town meeting ; or, 

4. 0>ntributes money for any other purposes than the printing and circulating of hand 
Mbf, books and other papers previous to an election or town meeting, or conveying eleo* 

tors to the polls, or znoBic, or rent ol haUa, tegnVitx ^tjfcm\ag^m«»2M«, 
""^18 was formerly § 41o and was mad^ 1 4Jii by gbl. m ?Jho :, a «vx s««. .v* 
mer § 41o now this section was am'd by cb. CSa ot ASSft wA Oa.. «R ^i^ 
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§ 41o. GlTlns c« Ml^eration for franchise.— Any person who 
directly or iudlrecUV*^ iiimeelf or through any other person : 

1. Fays, lends or c^iiitffumtes, or offers or promises to pay, lend or contribute 
any money or other TSlnakto oonsideration to or for any voter, or to or for 
any other person, to indnce Sioh voter or other person to vote or refrain from 
voting at any election.or tofindtioe any voter or other person to vote or refrain 
from voting at snch election for any particular person or persons, or for or 
against any particular proposition submitted to voters, or to induce such 
voter to come to the polls or remain away from the polls at such election, or 
to induce such voter* or other person to place or cause to be placed or refrain 
from placing or causing to be placed his name upon a registry of voters, or 
on account of such voter or other person having voted or refrained from 
voting or having voted or refrained from voting for or against any partic- 
ular person or for or against any proposition submitted to voters, or having 
come to the polls or remained away from the polls at such election, or hav-> 
ing placed or caused to be placed or refrained from placing er causing to be 
placed hlB or any other name upon the registry of voters ; or 

2. Gives, offers or promises any office, place or employment, or promises to 
procure or endeavor to procure any office, place or emploTmentto or for 
any voter, or to or for any other person, in order to induce such voter or other 
person to vote or refrain from voting at any election, or to induce any voter 
or other person to vote or refrain from voting at such election, for or against 
any particular person or persons, or for or againstany proposition submitted 
to voters, or to induce any voter or other person to place or cause to be 
placed or refrain from placing or causing to oe placed his or any other name 
upon a registry of voters ; or 

3. Gives, offers or promises any office, place, employment or valuable 
thing as an inducement for any voter or other person to procure or aid in 
procuring either a large or a small vote, plurality or majority at any elec- 
tion district or other political division of the state, for a candidate or can- 
didates to be voted for at an election; or to cause a larger or smaller vote, 
plurality or majority to be cast or given for any candidate or candidates in 
one such district or political division than in another ; or 

4. Makes any gift, loan, promise, offer, procurement or agreement as 
Ebf oresaid to, for or with any person to induce such person to procure or en- 
deavor to procure the election of any person or the vote of any voter at any 
election; or 

5. Procures or engages or promises or endeavors to procure, in conse- 
quence of any such gift, loan, offei', promise, procurement or agn*eement 
the election of any person, or the vote of any voter, at such election ; or 

6. Advances or pays or causes to be paid, any money or other valuable 
thing, to or for the use of any other person, with the intent that the same, 
or any part thereof, shall be used in oribery at any election, or knowingly 

{)ays or causes to be paid any money or other valuable thing to any person 
n discharge or repayment of any money, wholly or in part expended in 
bribery at any election, is guilty of a felony, punishable oy imprisonment 
for not less than one year or more than five years, and in addition forfeits 
any office to which he may have been elected at the election with reference 
to wiiich such offense was committed, and becomes incapable of holding 
any publio office under the constitution and laws of the state for a period of 
five years after such conviction. 
Formerly S 41p ; changed to § 41o and am'd by ch. 371 of 1901. 
Former § 41p now 9 41o was am*d by ch. 693 of 1892 and ch. 714 of 1894. 

** 6 41p. RecelTins eo net deration for franchise.— Any person who^ 
directly or indirectly, by himself or through any other person : 

1. Revives, agrees or contracts for, before or during an election, any 
money, gift, loan or other valuable consideration, office, place or employ- 
ment for himself or any other person, for voting or agreeing to vote, or foi 
coming or agreeing to come to the polls, or for remaining away or agreeing 
lo remain away from the polls, or for refraining or agreeing to refrain f ron 
registering as a voter^ or for refraining or agreeing to refrain from voting, 
or for voting or agreeing to vote, or for refraining or agreeing to refrain 
from voting for or against any particular person or persons at any election, 
or for or against any proposition submitted to voters at such election ; or 

2. Receives any money or other valuable thing during or after an election 
on account of himself or any other person having vot»d or refrained from 
voting at such an election, or having registered or refrained from register- 
ing as a voter, or on account of himself or any other person having voted or 
refrained from voting for or against any particular person at such electlou^ 
or for or against any proposition submitted to votera at snc^ Q\&c\i\ATw> <(st qti 
account or hinwelf or any other person haviuK come \jo Wvft 'vjw^ ^"^ 
letnsJnedawajr from the poils at such election, oriiaviiift T«s«,\aXftT^ ot t^ 

iraiBedtrom registering as a voter, or on accoant ot \iav\iitt VijAxicft^ »JKI 
.^^^'SLS^J^f^ ^'7*^5. ^^^ voting for or agaVnat asi;s^T>«tV^cj^* 
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ted to voters at sach election, is sraiity of a felony, pnnishable by imprison 
ment for not less than one year, and in addition shall be excluded from the 
right of suffrage for five years after such conviction, and the county clerk 
oithe county in which such person is convicted shall transmit a certified 
copy of the record of conviction to the clerk of each county of the state, 
within ten days thereafter, which copy shall be filed in his office by each 
of Bfldd clerks.1 

Formerly § 41q ; changed to S 41p and am*d by ch. 371 of 1901. 

Former § 41q now 9 41p was am'd by ch. 683 of 1892 and ch. 714 of 1894. 

§41q. Testlmonir upon proseovtton,— A person offending against 
any section of this title is a competent witness against another person so 
offending and may be compelled to attend and testify on any trial, hearing 
or proceeding or investigation in the same manner as any other person. 
The testimony so given shall not be used in any prosecution or proceeding, 
civil or crlminaL against the person testifying. Any such person testifying 
shall not thereafter be liable to indictment, prosecution or punishment for 
the offense with reference to which his testimony was given, and may plead 
or prove the giving of testimony accordingly, in bar of such an indictment 
or prosecution. 

Formerly § 41p ; changed to 841q and am*d by ch. 371 of 1901. 

Former $ 41r now 9 41q was am*d by ch. 693 of 1892 and ch. 692 of 1893. 

9 41r. Bribery or Intimidation of elector In military service 
of United States.— Any person who, directly or indirectly, by bribery, 
menace or other corrupt means, controls or attempts to control an elector 
of this state enlisted in the military service of the United States, in the ex- 
ercise of his rights under the election law, or annoys, injures or punishes 
him for the manner in which he exercises such right, is guilty of a misde- 
meanor, for which he may be tried at any future time when he may be 
found within this state ; and upon conviction thereof shall thereafter be in- 
eligible to any office therein. 

9 41s changed to 9 41r by ch. 371 of 190L Former 9 4l8 now 41r was am*d. 
by ch. 693 of 1892. 

g 41t. Duress and intimidation ot voters. — Any person or cor- 
I)oration who directly or indirectly: 

1. Uses or threatens to use any force, violence or restraint, or inflicts or 
threatens to infiict any injury, damage, harm or loss, or in any other manner 
practices intimidation upon or against any person in order to induce or compel 
such person to vote or refrain from voting at any election or to vote or refrain 
from voting for or against any particular person or "persons, or for or against 
any proposition submitted to voters at such election, or to place or cause to be 
placed or refrain from placing or causing to be placed, his name upon a registry 
of voters, or an account of such person having voted or refrained from voting at 
such election, or having voted or refrained from voting for or against any parti- 
cular person or persons, or for or against any proposition submitted to voters at 
such election, or having registered or refrained from registering as a voter; or, 

2 By abduction, duress or any forcible or fraudulent device or eontrivance 
whatever impedes, prevents or otherwise interferes with the free exercise of the 
elective franchise by any voter, or compels, induces or prevails upon any voter 
to give or refrain from giving tiis vote for or against any particular person at 
any election; or, 

3. Being an employer pays his employes the salary or wages due in ** pay en- 
velopes," upon which there is written or printed any political motto, device or 
argument containing threats, express or implied, intended or calculated to influ- 
ence the political opinions or actions of such employes, or within ninety days of 
a general election puts or otherwise exhibits in the establishment or place where 
his employes are engaged in labor, any hand bill or placeoxi containing any 
threat, notice or information that if any particular ticket or candidate is elected 
or defeated, worlc in his place or establishment win cease, in whole or in part, 
his establishment be closed up, or the wages of his employes reduced, or other 
threats, express or implied, intended or calculated to influence the political 
opinions or actions of iiis employes, is guilty of a misdemeanor, and if a cor- 
poration shall in addition forfeit its charter. 

9 41t changed to 9 41s by ch. 371 of 1901. 

Former 9 4lt now 9 41s am'd by ch. 693 of 1893 and ch. 714 of 1894. 
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§ 41 1. Political assessments*— Any two or more persons who conspire to 

Eromote or prevent the election of any person or nersons to a public office 
y the use of any means which are prohibited by law, shall be punishable 
by imprisonment for not less than six months nor more than one year ; pro- 
vided, any act besides such agreement be done to effect the object thereof 
by one or more of the parties to such conspiracy. 

This section was formerly section 41u and was added by ch. 714 of 1894, and 
made § 41t by ch. 371 of 1901. 

§ 41u. Politioal fikssessxuents.— Any person who, 

1. Being an otticer or employe of the btate, or of a political sun* 
division thereof, directly or indirectly uses his authority or official 
luduence to compel or induce any other officer or employe of the 
state or a political subdivision thereof, to pay or promise to pay any 
political assessments ; or 

2. Being an officer or employe of the state, or of a political sub- 
division thereof, directly or indirectly, gives, pays or bands over to 
any other such officer or employe any money or other valuable thing 
on account of or to be applied to the promotion of his election, ap- 
pointment or retention in office, or makes any promise, or gives any 
subscription to such officer or employe to pay or contribute any 
money or other valuable thing for any such purpose or object; or 

3. Being such an officer or employe and having charge or control 
of any building, office or room occupied for any purpose of the state 
or of a political subdivision thereof, consents that any person enter 
the same for the purpose of making, collecting, receiving or giving 
notice of any political assessment; or 

4. Enters or remains in any such office, building or room, or sends 
or directs any letter or other writing thereto, for the purpose of giv- 
ing notice of demanding or collecting, or being therein, gives notice 
of, demands, collects or receives, any political assessment; 

5. Prepares or makes out, or takes any part in preparing or making 
out, any political assessment, subscription or contribution, with the 
intent that the same shall be sent or presented to or collected of any 
such officer or employe; or 

6. Sends or presents any political assessment, subscription, or con« 
tribution to, or requests its payment of, any such officer or employe, 

Is guilty of a misdemeanor. 

This was once 6 41u ; was made § 4rv by ch. 714 of 1884, and changed back to 
8 41ubych.371ofl901. 

§ 41 V. Corrnpt ase of position or autlftorltjr.— Any person who 

1. While holding a public ofhce, or being nominated or seeking a nomination or 
appointment therefor, corruptly uses or promises to use, directly or indirectly, any 
official authority or influence possessed or anticipated, in the way of conferring upon any 
person, or in order to secure, or aid any person in securing, any oflice or public employ- 
ment, or any nomination, conflrmation, promotion or incn-nse of salwry, upon considera- 
tion that the vote or political influonce or nction of the person so lo U: benefited or of any 
other person, shall be given or used in behalf of any candidate, officer or party or upon 
any other corrupt condition or consideration ; or 

2. Being a public officer or emploj-e of the state or apolitical subdivision having, oi 
claiming to have, any authority or influence affecting the nomination, public employ- 
ment, confirmation, promotion, removal, or increase or decrease ot sularv of anv public 
officer or eniploye, or promises or threatens to usp. anv such authoritv or influence, 
directly or indirectly to affect the vote or political action of anv such public officer or em- 
ploye, or on account of the vote or political action of snoh officer or emplove ; or 

3 Makes, tenders or ofTen* to procure, or cause any nomination or appointment for any 
public office or place, or accepts or requests any such nomination or appointment, upon 
the payment or contribution of any valuable consideration, or upon an understanding or 
promise thereof, or 

4. Makes any gift, promise or contribution to anv person, upon the condition or con- 
■Ideration of receiving an appointment or election to n public office or a position of public 
employment, or for receiving or retaining any such office or position, or promotion, privi- 
lege. Increase of salary or compensation therein or exemption from removal or dischar«^ 
therefrom. Is punishable by Imprisonment for not more taau tN90 y««x%oT\>3 «^^\a o\ \«X 
more than three thousand dollars or both. 

changed again. to§41vhy ch. 371 of 1901. 
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§ 41z. Failure to file candidate's statement of expenses. — Every 
oandidate who is voted^for at any public election held within this state, shall, 
within ten days after such election, file as hereinafter provided an itemized 
statement showing in detail all the moneys contrlbutea or expended by him, 
directly or indirectly, by himself or through any other person, in aid of his 
election. Such statement shall give the names of the various persons who 
received such moneys, the specific nature of each item, and the purpose for 
which it was expended or contributed. There shall be attached to such 
statement an affidavit subscribed and sworn to by such candidate, setting 
forth in substance that the statement thus made is in all respects true, and 
that the same is a full and detailed statement of all moneys so contributed 
or expended oy him, directly or indirectly, by himself or through any other 
person, in aid of his election. Candidates for offices to be filled by the elec- 
tors of the entire state, or any division or district thereof greater than a 
county, shall file their statements in the office of secretary of state. The 
oandidates for town, village and city offices, exceptiogthecityof New York« 
shall file their statements in the office of the town, village or city clerk, re« 
spectively, and in cities wherein there is no city clerk, with the clerk of the 
common council of the city wherein the election occurs. Candidates forail 
other offices, including all officers in the city and county of Mew York, shall 
file their statements in the office of the clerk of the county wherein the elec- 
tion occurs. Any candidate for office who refuses or neglects to file a state* 
ment as prescribed in this section shall be guilty of a misdemeanor, and shall 
also forfeit his office. 

This was formerly § 41w and was made § 41x by ch. 714 of 1894 and changed 
again to § 41w by ch. 371 of 1901. 

J3ef ore this section was changed from 8 41x to § 41w by ch. 371 of 1901 there 
were two § 41x and ch. 371 of 1901 does not specify whicn was made 41w. 

Am*d by ch. 693 of 1893. 

6 41x. Procurlns: frandnlent eertlflcates In order to Tote.— Any 

person who knowingly and willfully procures from any court, judge, clerk 
or other officer, a certificate of naturalization, which has been allowed, 
issued, signed or sealed in violation of the laws of the United States or or 
this state, with intent to enable himself or any other person to vote at any 
election when he or such person is not entitled by the laws of the United 
States to become a citizen or to exercise the elective franchise, is guilty of a 
felony. 

See note to § 4lx that before the passage of ch. 371 of 1901 there were two 
9 ^t but that said ch. 871 of 1901 does not specify which was made 6 41 w. 

§ 41y. Presenting fraudulent certificates to registry boards to 
procure reg^tration. — A person who knowingly and willfully pre- 
sents to any board of officers, for the purpose of having himself or any other 
person placed upon any list or registry of voters, or to any board of officers 
for the purpose of enabling himself or any other person to vote at any elec- 
tion, any certificate of naturalization which has oeeri allowed or issued by 
or procured from any Judicial officer, clerk of a court, or other ministerial 
officer of a court, by any false statement, oath or representation, or in viola- 
tion of the laws of the United States or of this state, with intent to enable 
any person to vote at any election, when such person is not entitled by tho 
laws of the United States to become a citizen, or of this State, to exercise the 
elective franchise, is guilty of a felony. [Added bt Ch. 6t2 of 1898. | 

§ 41z. Any person who solicits from a candidate for an elective 
office money or other property, or who seeks to induce such candi- 
date who has been placed in nomination to purchase any ticket, card 
or other evidence of admission to anv ball, picnic, fair or entertain- 
ment of any kind, is guilty of a misaemeanor: but this section shall 
not apply to a request for a contribution of money by an authorized 
representatiye of the political party, organization or association to 
which such candidate belongs. [Addbd bt chaf. 155 of 1895. In 
effect Sept. 1, 1895.] 

§4Izz. Pnnlslinieiit; first oflnsnae) second oflTense.— Any person 
convicted of a misdemeanor under this title shall for a first offense be pun- 
ished by imprisonment for not less than six months nor more than one year 
and by a fine of not less than one hundred dollars nor more than five nun- 
dred dollars. Any person convicted of a misdemeaTiOT \mA«t IM-a title for a 

second or subsequent offense shall be deemed tt>ad\.tY ot a. l^X.on'^. \.fek.T>T>^:(> 

— f>H. an OF 1901.2 
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TITLE VI. 
Of erimes by and agoiiut the Executive Power of the State, 

Bmo, 48. Acting in a public office without having qualified. 

48. Acts of officer de facto, not affected. 

44. Giving or offering bribes. 

45. Asking or receiving bribes . 

40. Attempting to prevent officers from performing duty. 

47. Resisting officers. 

48. Taking unlawful fees. 

48a. Comptroller not to be Interested in tax gales. 

48b. Prison officers not to be interested in prison contracts. 

48c. Appraiser taking fee or reward 

49. Asking or taking reward for omitting or dela3ring official acts. 

50. Taking fees for services not rendered. 

61. Taking unlawful reward for services in extradition of fugitives. 

68. Corrupt bargain for appointments, etc. 

63. Same. 

64. Selling right to official powers. 

65. Such appointment avoided by conviction. 

66. Intrusion into public office 

67. Officer refusing to surrender to successor. 

68. Administrative officers. 

I 49, Aotlns In a public oflloe without haTlnsr qualified.— A person 
who executes any of the functions of a public office without having taken and 
duly filed the required oath of office, or without having executed and duly 
filed the required security, is guilty of a misdemeanor, as prescribed by law. 
[Am'o bt ch . 692 of 1893. J 

Foot V. Stiles et al., 57 N. Y. S99; Wneks v. Ellis, 2 Barb. 831; People v. Stevens, 5 Hill> 
617; McKlnstry v. Tanner, 9 Johns. 185; People v. Collins, 7 id. 549. 

% 43. Act«i of officer de faetn, valid.— The last section must not be con' 
strued to affect the validity of acts done by a person exercising the functions 
of a public office in fact, where other persons than himself are interested in 
maintaining the validity of buch acts. 

Who a de facto officer. People, ex rel. Slnkler v. Terry, 108 N. Y. 1: Hamlin v. Ding- 
man, 5 Lans. 51; Qreenleaf v. Low, 4 Denlo, 168; Read v. Buffalo, 8 Keyes. 445; Wllc>>x 
V. Smith, 5 Wend. 281; Conoverv. Devlin, 15 How. 470; People v. Albertson, 81d. 883; 
Rochester ft G. V. R. Co. v. Clark Nat. Bk., 60 Barb. 234; People v. Peabody. 6 Abb. 228. 
Acts valid as to public. Foot v. Stiles. 57 N. Y. 899; Weeks v. Ellis, 2 Barb. 821; People 
V. Stevens, 5 Hill, 617; McKlnstry v. Tanner. 9 Johns. 185; People v. Collins, 7 Id. 549; 
People V. Cook, 14 Barb. 824. 

% 44. Giving or off'ering bribefl to public offloers.— A person who gives 
or offers a bribe to any executive officer of this state with intent to influence 
him in respect to any act, decision, vote, ooinlob, or other proceeding as such 
officer, is punishable by imprisonment in a state prison not exceeding ten 
years, or by fine not exceeding five thousand dollars, or by both. 

State V. Ellis, 4 Vroom, 102; People v. Sharp, 107 N. Y. 427, 489. 

$ 45. Asking; or receiving bribes.— An executive officer, or person elected 
or appointed to an executive office, who asks, receives or agrees to receive any 
bribe, upon an agreement or understanding that his vote, opinion or action 
upon any matter then pending or which may by law be brought before him in 
his official capacity, shall be influenced thereby, is punishable by imprison* 
ment in a state prison not exceeding ten years, or by a fine not exceeding five 
thousand dollars, or by both; and in addition thereto forfeits his office and is 
forever disqualified from holding any public office under this state. 

People V. liarkham, 64 Cal. 147; 49 Am. Rep. 700; Walsh v. People, 65 111. 58; 16 Am. 

fl 46. Attempting to prevent offloers frovn performing dntv.— A person 
who attempts, by means of any threat or violence, to deter or prevent an 
executive officer from performing any duty imposed upon such officer by law, 
l8 <?uilty of a misdemeanor. 

See II 61, 62, 63, 127,posf . 

People V. Palmer, 48 Hun, 897; 5 N. Y. Cr. 101; People v , HaXl, SV Buii, *rA\ '^lYk. ^ .^x , 
184;8mlthv.Botej3S,A5A^.r. State Bep'r, 54. , »« , 
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§ 47. Resisting officers. — A person who knowingly resists hj the 
use of force or violence, any executive officer, in the performaooe of hit 
duty, is guilty of a misdeoaeanor. 

See § 1*^4, post. 

§ 48. Taking unlawful fees. — A public ofiScer or a deputy, clerk, 
assistant or other subordinate of a public officer, or any person appointed of 
employed by or in the office of a public officer, who shall, In any manner act 
for or in behalf of any such officer, who asks or receives, or consents of 
air^eit to receive, any emolument, gratuity or reward, or any pntmlae. of 
emolument, gratuity or reward, or any money, property or thing of value oi 
of personal advantage, except such as may be authorized by law for dninn 
or otnittiiig to do any official act, or for performing or omitdngr to perform, 
or for having performed or omitted to perform any act whatsoever directl^ 
or Indirectly related to any matter in respect to which any dutyordlscretioB 
is by or in puri^uance of law imposed upon or vested in him, or may be exer- 
cised by liin by virtue of his office, or ap(K>intment or eniplovroent or his 
actual relHtion to the matter, shall be guilty of a felony, punishable by im- 
prisonment for not more than ten years or by a fine of not more than four 
thousand dollars, or both. [AMD. Ch. 336, Laws 1890, In effect Sept. 1, 1000.] 

Hupr8..etc. v. Briggs, 2 Den. 41: Parker v. Newman, 1 Hill, 87; People v. Whaley.S 
Cow. 661; Stevens v. Adams, 23 Wend. 57; Adams v. Stevens, 26 id. 451; Amer. Ex. F, 
Ins. Co. V. BrittoQ etal., 8 Bosw. 148; Lynch v. Meyers, 3 Daly, 256; Crofut v. Brandt^ 
13 Abb. Pr. (N. S.) 128; Lane v. State, 2 E. R 805. 

§ 48a. Comptroller not to be interested in tax sales. — The comp- 
troller, or any person employed in his office, who shall be directly or indi- 
rectly interested in any tax sale made by such comptroller, or in the title 
acquired bv such sale, or in any money paid or to be paid for the redemption 
of any lands sold for taxes or on the cancellation of any tax sale; or any per' 
son who shall pay or give to the state comptroller, or to any employe in his 
office, any compensation, reward or promise thereof for any service or ser* 
vices performed or to be performed in regard to such sale, redemption, can- 
cellation or such tax title, is guilty of a misdemeanor. A sale in violation of 
this section is void. LAddbd bt Ch. 60:2 of 1893.] 

^ 48b. Prison officers not to be interested in prison contracts.— 
A superintendent of state prisons, or agent, warden or other officer, keeper 
or guard, employed at either of the prisons, who 

1. Shall be directly or indirectly interested in any contract, purchase or 
sale, for, by, or on account of such prison; or 

2. Accepts a present from a contractor or contractor's agent, directly or 
indirectly, or employs the labor of a convict or another person employed in 
such prison on any work for the private benefit of such superintendent, 
officer, keeper or guard, is guilty of a misdemeanor, except that the agent 
and warden shall be entitled to employ prisoners for necessary household 
service. [Added bt Ch. (i92 of 1893.] 

§ 48c. Appraiser taking fee or reward. — An appraiser appointed 
by virtue of the taxable transfers law, who takes any fee or reward from ab 
executor, administrator, trustee, legatee, next of kin, or heir of any decedent, 
or from any other person liable to pay such tax, or any portion thereof, is 
guilty of a misdemeanor. [Added bt Ch. 692 of 1893.] 

^ 49. Asking or receiving reward for omitting or dela3ring offi* 
cial acts. — An executive officer who asks or receives any emolument, 
firratuity or reward, or any promise of any emolument, gratuity or reward, 
for omitting or deferring the performance of any official duty, is guilty of a 
misdemeanor. 

§ 60. Taking fees for services not rendered. — An executive offi- 
cer who asks or receives any fee or compensation for any official service 
which has not l>een actually rendered, except in cases of charges for pros* 

Eective costs, or of fees demandable in advance in the cases allowed by law, 
I guilty of a misdemeanor. 

People V. Whaley, 6 Cow. 661; Wendell v. Lewis, 8 Pal. 613; Lynch v. Meyers, 3 Daly, 
S66; Qrofut v. Brandt, 13 Abb. Pr. (N. 8.) 128; Parker v. Newland, 1 Hill. 87. 

§ 51. Taking unlawful reward in extradition cases. — An officer of 
this state who asks or receives any fee or compensation of any kind for any 
service rendered or expense incurred in procuring from the governor of this 
state a demand upon the executive authority of a state or territory of th» 
United States, or of a foreign government, for the surrender of a fugitive 
from Justice; or for any servi(« rendered or expense incurred in procuring 
Ihe surrender of such fugitive, or of conveying nim to this state or for de- 

ta/ning bim therein, except upon an employment, by XVie g,oN«rxiox ol \.\i\a 

'^''*^ Is truUty of a misdemeanor. 
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Code Cr. Ptoc, {1838, 837; People, ex re7. Oardenler, v. Board, etc,S6 Haii,SOt MN. T, 
SUte Bep*r, 457, nv'g 17 Id. 987; 2 N. T. Sapp. 353. 

g 62. Ofibring reward for appointments, etc — A person who gives 
or offera to giTe, any jcratuityor reward, in consideration that himself or any 
other person shall be appointed to a public office, or to a clerkship, deputa- 
tion, or other subordinate position, in such an oflice,or shall be permitted to 
axereise, perform, or dischanre any prerogatives or duties, or to receive any 
emoluments, of such an office. Is guUty of a misdemeanor. 

Bedcer ▼. Ten E^yck, 6 Pidge, 68; Tappen ▼. Brown, 9 Wend. 175; Mott ▼. Rob. 
ins, 1 HOI, 81: Ro^bson v.^abfleisch, 5 Th. & C. 812; Qnur v. Book, 4 N. Y. 
449; State T.Purdy, 86 Wis. 218; 17Am. ^p. 486. 

§ 53. Aairftig or receiving reward for appointments, etc — A per. 
son who asks or receives, or agrees to receive, any gratuity or reward, 
or any promise thereof, for appointing another person, or procuring^ 
for another person an appointment, to a public office or to a clerk- 
ship, deputation, or other subordinate position in such an office, ia 
guilty of a misdemeanor. If the person so offending is a public of* 
ficer, a conviction also forfeits his office. 

Ghray ▼. Book^ 4 N. T. 449; Tappan v. Brown, 9 Wend. 175. 

§ 64. Selling right to official powers. — A public officer who, fot 
any reward, consideration or gratuity, paid or agreed to be paid, di* 
rectly or indirectly, grants to another the right or authority to dis* 
charge any functions of his office, or permits another to make ap- 
pointments or perform any of its duties, is guilty of a misdemeanor, 
and a conviction for the same forfeits his office and disqualifies him 
forever from holding any office whatever under this state. 

See cases cited under { 52, ante, 

§ 55. Appointment avoided by conviction. — A grant, appoint* 
nient, or deputation, made contrary to the provisions of either of the 
last two sections, is avoided and annulled by a conviction for the vio* 
lation of either of those sections, in respect to such grant, appoint- 
ment, or deputation; but any official act done before conviction, \m 
unaffected by the conviction. 

§ 56. Intmsion into public office. — A person who willfully in- 
trudes himself into a public office, to which he has not been duly 
elected or appointed, or who, having been an executive or adminis. 
trative officer, willfully exercises any of the functions of his office^ 
after his right to do so has ceased, is guilty of a misdemeanor. 

See S 1496 of Code of av. Fro. 

§ 57. Officer refusing to surrender to successor. — A person who^ 
having been an executive or administrative officer, wrongfully re-^ 
fuses to surrender the official seal, or any books or papers apperiain* 
ing to his office, upon the demand of his lawful successor, is guilty 
of a misdemeanor. 

People, etc. v. Stevens, 5 Hili, 616; In re Bartlett^ How. Pr. 414; Ck>bee v. 
Davis, 8 id. 867; People, etc. v. Dikeman, 7 id. 124: Welch v. Cook, id. 178-288; 
OoDover's case, 5 Abb. 73; Devlin's case, id. 281; Matter of Whiting, 2 Bartk 
518; Matter of Baker, 11 How. 418: Matter of Davis, 19 id. 323. 

§ 58. Administrative officers. — The various provisions of this 
ihapter which relate to executive officers apply to administrativo 
officers, in the same manner as if administrative and execuXvv^ q'Su 
cers were both mentiODed, 
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TITLE VII. 

Of Crimes against the Legidative Power. 

Bao. 80, Preventing the meeting or organization of either branch of the leglsU^ 
ture. 
00 Disturbing the legislature while in session. 

01. C!ompelling adjournment. 

02. Intimidating a member of the legislatiu^. 

03. Compelling either house to perform or omit any official act. 

04. Altering draft of bUl. 

05. Altering engrossed copy. 

00. Bribery of members of legislature. 

07. Receiving bribes by members of legislature. 

08. Witnesses refusing to attend before the legislature or legislative co]» 

mittees 

09. Refusing to testify. 

70. Members of the legislature liable to forfeiture of office. 

§ 59. Preventing meeting or organization of legislature. — A per* 
60Q who willfully and bj force or fraud prevents the legislature of 
this state, or either of the houses composing it, or any of the mem* 
bers thereof, from meeting or organizing, is punishable by imprison- 
ment in a state prison not less than five years nor more than ten 
years, or by a fine of not less than five hundred dollars nor more than 
two thousand dollars, or by both. 

§ 60. Disturbing legislature while in session. — A person who will, 
fully disturbs the legislature of this state, or either of the houses 
composing it, while in session, or who commits any disorderly con- 
duct in the immediate view and presence of either house of the leg. 
islature, tending to interrupt its proceedings or impair the respect 
due to its authority, is guilty ). a misdemeanor. 

§ 61. Compelling adjournment.— A person who willfully and by 
force or fraud compels or attempts to compel the legislature of this 
state, or either of the houses composing it, to adjourn or disperse, is 
punishable by imprisonment in a state prison Dot less than five nor 
more than ten years, or by fine of not less than five hundred dollars, 
nor more than two thousand dollars, or by both. 

§ 62. Intimidating a member of the legislature. — A person who 
willfully, by intimidation or otherwise, prevents any member of the 
legislature of this state, from attending any session of the house of 
which he is a member, or of any committee thereof, or from giving 
his vote upon any question which may come before such house, or 
from performing any other official act, is guilty of a misdemeanor. 

See §§40, 127. 

§ 63. Oompelling either house to perform or omit any official 
act. — A person who willfully compels or attempts to compel either 
of the houses composing the legislature of this state to pass, amend, 
or reject any bill, or resolution, or to grant or refuse any petition, or 
to perform or omit to perform any other official act, is punishable by im- 
prisonment in a state prison not less than five nor more than ten yeariy 
or by a fine of not less than five hundred dollars nor more than twf 
thousand dollars, or by both. 
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§ 64. Altering draft of bilL — A pei-son who fraudulently alters 
the draft of any bill or resolution which has been presented to either 
of the houses composing the legislature, to be passed or adopted, 
with intent to procure it to be passed or adopted by either house, or 
certified by the presiding officer of either house, in language differ- 
ent from that intended by such house, is guilty of felony. 

§65. Altering engrossed copy. — A person who fraudulently 
alters the engrossed copy or enrollment of any bill which has been 
passed by the legislature of this state, with intent to procure it to be 
approved by the governor or certified by the secretary of state, or 
printed or published by the printer of the statutes in language dif- 
ferent from fhat in which it was passed by the legislature, is guilty 
of felony. 

i § 66. Bribery of members of the legislature. — A person who 
gives or offers, or causes to be given or offered, a bribe, or any money, 
property, or value of any kind, or any promise or agreement there- 
for, to a member of the legislature, or attempts, directly or indirectly, 
by menace, deceit, suppression of truth, or other corrupt means, to 
influence a member to give or withhold his vote, or to absent himself 
from the house of which he is a member, or from any committee 
thereof, is punishable by imprisonment for not more than ten years, 
or by a fine of not more than five thousand dollars, or both. 

I State ▼. Ellis, 4 Vroom, 102; Sulston v. Norton, 8 Burr. 1235; S$ 2, 8, 4, art. 18 
of N. Y. State Const.; Feople v. Sharp, 107 N. Y. 427, 439; 1 Am. Bep. 861. 

' § 67. Receiving bribes by members of legislature. — A member 
of either of the houses composing the legislature of this state, who 
asks, receives, or agrees to receive any bribe upon any understanding 
that his official vote, opinion, judgment or action shall be influenced 
thereby, or shall be given in any particular manner or upon any par- 
ticular side of any question or matter upon which he may be required 
to act in his official capacity, or who gives or offers or promises to 
give any official vote in consideration that another member of the 
legislature shall e^ve any such vote, either upon the same or another 
question, is punishable by imprisonment in a state prison not exceed- 
hig ten years, or by fine not exceeding five thousand dollars, or both. 

Marshall v. Bait. & O. R. Co., 16 How. (U. S.) 814; Fuller v. Dame, 18 Pick. 
4r0; Hatzfleld v. Gulden, 7 Watts, 152; CUppinger v. Hepbaugh, 6 Watts & S. 815: 
Wood V. McCan, 6 Dana, 366; Hunt v. Test, 8 Ala. 719; Com. v. Callaghan, 2 Va. 
Cas. 460; Walsh v. People, 68 HI. 58; Sulston v. Norton, 3 Burr. 1236. 

§ 68. Witnesses refusing to attend before the legislature or its 
committees. — A person who, bein^ duly summoned to attend as a 
witness before either house of tae legislature or any committee 
thereof, authorized to summon witnesses, refuses or neglects with- 
out lawful excuse to attend pursuant to such summons, is guilty of 
a misdemeanor. 

EiUmm ▼. Thompson, 103 XJ. S. 168: Wilckens ▼. Willet, 1 Keyes, 521, 625: 4 
Abb. App. Dec. 596; People v. Learned, 5 Hun, 626; People, ex rel. McDonald, 
▼. Keeler, 99 N. Y. 463; People v. Shcrp, 107 id. 427, 446; Matter of Dalton, 7 Cr. 
3..H. 601, 607, note. 

§ 69. Id.! refusing to testify.— A person who being present be- 
fore either nouse of the legislature or any commiUee l\i«i«ol «.\sX}^Q(t« 
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iied to summon witnesses, willfully refuses to be sworn or affirmed^ 
or to answer any material and proper question, or to produce upon 
reasonable notice any material and proper books, papers, or doca> 
ments in his possession or under his control, is guilty of a misde- 
meanor. 

See cases cited under § 68, ante ; People, ex rel, Sabold, v. Webb, 88 N. Y* 
State Rep'r, 3^; 5 N. Y. Supp. m, 

^ 70. Members of the legislature to forfeit office. — The convic- 
tion of a member of the legislature of either of the crimes defined, in 
this chapter, involves as a consequence in addition to the punish, 
ment prescribed by this Code, a forfeiture of his office; and disquali* 
fies him from ever afterwards holding any office under this state. 



TITLE VIII. 

Of Crimes against PiMie Juitice, 

I. Bribery and corruption, 
n. Rescues. 

in. Escapes and aiding therein. 
IV. Forging, stealing, mutilating and falsifying judicial and publie 

records and documents. 
V. Perjurjr and subornation of perjury. 
VI. Falsifying evidence. 
VII. Otiier offenses against public justice 
VIII. Conspira<;y. 

CHAPTER L 
BRIBERY AND CORRUPTION. 

?1. Bribery of a judicial officer. 

72. Offlcer accepting bribe. 

78. Juror, etc., promising verdict. 

74. Juror, etc., accepting bribes. 

75. Embracery. 

76. Misconduct of officers at drawing of jurors. 

77. Misconduct of officer having charge of juries. 

78. Bribing public officers. 

79. Offender a competent witness, etc. 

80. Bribery of witnesses. 

81. Definition of "jurors.' 



^» 



g 71. Bribery of a judicial officer. — A person who gives or offers, 
or causes to be given or offered, a bribe, or any money, property, or 
Talue of any kind, or any promise or agreement therefor, to a jucU- 
cial officer, juror, referee, arbitrator, appraiser, or assessor, or other 
person authorized by law to hear or determine any question, matter, 
cause, proceeding, or controversy, with intent to influence his ac- 
tion, vote, opinion, or decision thereupon, is punishable by impris- 
onment for not more than ten years, or by a fine of not more than 
five thousand dollars, or both. 

State ▼. Ellis, 4 Vroom, 102; Kingman's case, 40 How. 484; State ▼. Garpenter, 
aOVt. 9; People v. Jaehne, 103 N. Y. 162, 190; People ▼. Sharp, 107 id. 4S7« 
iW; People T. Ah Fook, 62 CaL 403. 
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§ 72. Officer accepting bribe. — A judicial officer, a person who 
executes any of the functions of a purblic office not designated in 
Titles VI and VII of this Code, or a person employed by or acting for 
the state, or for any public officer in the business of the state, who 
asks, receives, or agrees to receive a bribe, or any money, property, 
or value of any kind, or any promise or agreement therefor, upon 
any agreement or understanding that his vote, opinion, judgment, 
action, decision, or other official proceeding, shall be influenced 
thereby, or that he will do or omit any act or proceeding, or in any 
way neglect or violate any official duty, is punishable by imprison- 
ment for not more than ten years, or by fine of not more than five 
thousand dollars, or both. A conviction also forfeits any office held 
by the offender, and forever disqualifies him from holding any public 
office under the state. 

People V. Jaehne, 103 N. Y. 182; 4 N. Y. Cr. 478; Jaehne v. People, 128 U. S. 
189; 6 N. Y. Cr. 237, 239; People v. O'Neil, 109 N. Y. 251; 5 N. Y. Cr. 302; 48 Hun, 
Sd; People v. Sharp, 107 N. Y. 427, 439; People v. Richmond, 5 N. Y. Cr. 97. 

§ 73. Juror, arbitrator, or referee, promising verdict, etc. — A 
juror, or a person drawn or summoned to attend as a juror, or a per- 
son chosen arbitrator, or appointed referee, who either, 

1. Makes any promise or agreement to give a verdict, judgment, 
report, award, or decision, for or against any party ; or 

2. Willfully receives any communication, book, paper instrument, 
or information, relating to a cause or matter pending before him, ex- 
cept according to the regular course of proceeding upon the trial or 
hearing of that cause or matter ; 

Is guilty of a misdemeanor. 

People, exrel. Munsell, v. Ct. O. & T., 101 N. Y. 245; 4 N. Y. Cr. 70, affV 86 
Hun, 277; 3 N. Y. Cr. 209. 

§ 74. Juror, etc., accepting bribes. — A juror, referee, arbitrator, 
appraiser, or assessor, or other person authorized by law to hear or 
determine any question, matter, cause, controversy, or proceeding, 
who asks, receives, or agrees to receive, any money, property, or 
value of any kind, or any promise or agreement therefor, upon any 
agreement or understanding that his vote, opinion, action, judgment 
or decision, shall be influenced thereby, is punishable by imprison- 
ment for not more than ten years, or by fine of not more than five 
thousand dollars, or both. 

See } 1193 of Code of Civ. Proc.; People v. Sharp, 107 N. Y. 427, 439; 12 N. Y. 
State Bep'r, 20. 

§ 76. Embracery. — A person who influences or attempts to influ- 
ence improperly, a juror in a civil or criminal action or proceeding, 
or one drawn or summoned to attend as such a juror, or one chosen 
an arbitrator, or appointed a referee, in respect to his verdict, judg- 
ment, report, award or decision in any cause or matter pending, or 
about to be brought before him, in any case, or in any manner not 
included in the last two sections, is guilty of a misdemeanor. 

When KVdlty of contempt. Bergh's case, 16 Abb. Pr. (N. S.) 266; Elugman's 
ease, 49 How. Pr. 484; Qibbs v. Dewey, 5 Cow. 508; People v. Sellick, 4 N. Y. 
Cr. 829; Turner v. Beardsley, 19 Wend. 348 State v. Sales, 2 Nev. 269. 

See S 1183 of Code of av. ftoc. 
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§ 76. Misconduct of officers at drawing of Jurors.— A person au- 
thorized by law to assist a{ the drawing or impaneling of grand or 
trial jurors to attend a court, or a term of a court, or to try any cause 
or issue, who either 

1. Designedly puts, or consents to the putting, upon a list of jurors 
as having been drawn, any name which was not lawfully drawn for 
that purpose; or 

2. Designedly omits to place on such a list any name which was 
lawfully drawn ; or 

3. Designedly signs or certifies a list of such jurors as having been 
drawn which was not lawfully drawn ; or 

4. Designedly withdraws from the box, or other receptacle for the 
ballots containing the names of such jurors, any paper or bJEillot law- 
fully placed or belonging there and containing the name of a juror, 
or omits to place in such box or receptacle any name lawfully drawn 
or designated, or places in such box or receptacle a paper or ballot 
containing the name of a person not lawfully drawn and designated 
as a juror ; or 

5. In the drawing of such jurors, does any act which is unfair, 
partial, or improper in any other respect ; 

Is guilty of a misdemeanor. 

But this section shall not apply to the city and county of New 
York or the county of Kings. 
See § 1122 of Ck)de of Civ. Proc. 

§ 77. Misconduct of officer having charge of juries. — An officer 
to whose charge any juror is committed by a court or magistrate, 
who negligently or willfully permits them, or any of them, without 
leave of the court or magistrate. 

1. To receive any communication from any person; 

2. To make any communication to any person ; 

3. To obtain or receive any book or paper, or refreshment; Off. 

4. To leave the jury room. 
Is guilty of a misdemeanor. 

§ 78. Bribing public officers. — A person who gives oi Jixt^^, our 
causes to be given or offered, a bribe, or any money, property, or 
value of any kind, or any promise or agreement therefor, tea person 
executing any of the functions of a public officer, other than one of 
the officers or persons designated in Title VI, Title VII, and section 
71 of Title VIII of this Code, with intent to influence him in reppect 
to any act, decision, vote, or other proceeding, in the exeroisj of 
his powers or functions, is punishable by imprisonment for no', :ii: : 3 
than ten years, or by a fine of not more than five thousand do i.'S, 
or both. 

See S 418 t)08t. 

People v.* Sharp, 107 N. Y. 427; People v. Jaehne, 103 id. 191; People v. R: t 
mond, 5 N. Y. Or. 97. 

§ 79. Offender a competent witness, and to escape proseor 
tion. — A person offending against any provision of any foregoin^^ 
sections of this Code relating to bribery Is a competent witness 
against another person so offending, and may be compelled to attend 
and testify upon any trial, hearing, proceeding, or investigation, in 
the same manner as any other person. But the testimony so given 
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shall not be used in any prosecution or proceeding, civil or criminal, 
against the person so testifying. A person so testifying to the giving 
of a bribe which has been accepted, shall not thereafter be liable to 
indictment, prosecution, or punishment for that bribery, and may 
plead or prove the giving of testimony accordingly, in bar of sach 
an indictment or prosecution. 

See S 712, post. 

People V. Sharp, 107 N. Y. 427. 

§ 80. Bribery of witnesses. — A person who is, or is about to be, a 
witness upon a trial, hearing, or other proceeding, before any court 
or any officer authorized to hear evidence or take testimony, who re- 
ceives, or agrees or offers to receive, a bribe, upon any agreement 
or understanding that his testimony shall be influenced thereby, or 
that he will absent himself from the trial, hearing, or other proceed- 
ing, is guilty of a felony. 

See§113,i>os^. 

§81. Definition of "jorors." — The word "juror" as used in 
this chapter includes a talesman, and extends to jurors in all courts 
whether of record or not of record, and in special proceedings, and 
before any officer authorized to impanel a jury in any case or pro- 
ceeding. 

CHAPTER IL 

RESCUES. 

Sec. 82. Rescue of prisoner. , 

83. Taking, etc., property In officer's custody. 

§ 82. Rescue of prisoner. ^— A person who, by force or fraud, 
rescues a prisoner from lawful custody, or from an officer or other 
person having him in lawful custody, is guilty of a felony, if the 
prisoner was held upon a charge, commitment, arrest, conviction, or 
sentence of felony; and if the prisoner was held upon a charge, ar- 
rest, commitment, conviction, or sentence for misdemeanor, the 
rescuer is guilty of a misdemeanor. 

People V. Washburn, 10 Johns. 160 ; People v. Tompkins, 9 id. 70; People v. 
Rathbun, 21 Wend. 508; People v. Rose, 12 Johns. 339 ; State v. Murray, 15 Me. 
100; CJommonwealth v. Filburn, 119 Mass. 297. 

See subd. 4, § 14, and § 687 of Code of Civil Proc. 

§ 83. Taking, etc., property in officer's custody. — A person who 
takes from the custody of an officer or other person, personal prop- 
erty, in charge of the latter, under any process of law, or who will- 
fully injures or destroys such property, is guilty of a misdemeanor. 

See subd. 4, § 14, and S 587 of Code of Qvil Proc. 

CHAPTER III. 

ESCAPES, AND AIDING THBBBIN, 

Sk. 84. Escaping prisoner may be recaptured. 

85. Prisoner escaping. 

86. Attempt to escape from state prison. 
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8bo. 87. Aiding escape. 

88. Same. 

89. Officer suffering escape. 

90. Id., forfeits office. 

91. ConceallDg escaped prisoner. 

92. Definition of prison. 

93. Definition of prisoner. 

§ 84. Escaping prisoner may berecaptured. — A prisoner, in custody 
under sentence of imprisonment for any crime, who escapes from cus- 
tody, may be recaptured and imprisoned for a term equal to that por- 
tion of his original term of imprisonment which remained unexpired 
upon the day of his escape. 

Code Cr. Proc., } 186- Haggerty v. People, 53 N. Y. 476: S. C, 6 Lans. 832; NaU 
V. State, 34 Ala. 262 ; Riley v. State, 16 Conn. 47; French v. Willet, 10 Bosw. 666. 
583; People v. Duell, 3 Jolins. 449; Matter of Edwards, 25 Alb. L. J. 68; People v. 
Potter, 1 Park. 47. 

§ 86. Prisoner escaping. — A prisoner who, being confined in a 
prison, or being in lawful custody of an officer or other person, by 
force or fraud escapes from such prison or custody, is guilty of 
felony if such custody or confinement is upon a charge, arrest, com- 
mitment, or conviction for a felony; and of a misdemeanor if such 
custody or confinement is upon a charge, arrest, commitment or con- 
viction for a misdemeanor. 

People v. Duell, 3 Johns. 449. Escaped prisoner cannot take any action before 
court. People v. Genet, 59 N. Y. 80; 97 Mass. 545; 17 Q B. 543; 14 Qratt. 677; 20 
id. 716; 31 Me. 592; Matter of O'Byrne, 55 Hun, 438; 29 N. Y. State Rep'r, 116; 
.McMonagle ▼. Conkey, 14 Hun, 326; Keenan v. O'Brien, 53 id. 30; Smith v. 
United States, 94 U. S. 97; M'Gowan v. People, 104 III. 100 ; 44 Am. Rep. 87 ; Peo- 
ple ▼. Redinger, 55 Cal. 290 ; 36 Am. Rep. 32 ; Sargent v. State, 96 Ind. 93 ; War- 
wick V. State. 73 Ala. 486; Wilson v. Com., 10 Bush, 526; 19 Am. Rep. 76. 

See, also. People v. Johnson, 100 N. Y. 141 ; 46 Hun, 667; People v. Sharkey, 
1 id. 300 ; State v. Davis, 14 Nev. 439. 

§ 86. Attempt to escape from state prison. — A prisoner confined 
in a state prison for a term less than for life, who attempts by force 
or fraud, although unsuccessfully, to escape from such prison, is 
guilty of felony. 

§ 87. Aiding prisoner to escape. — A person who, with intent to 
effect or facilitate the escape of a prisoner, whether the escape is ef- 
fected or attempted or not, enters a prison, or conveys to a prisoner 
any information, or sends into a prison any disguise, instrument, 
weapon, or other thing, is guilty of felony, if the prisoner is held 
upon a charge, arrest, commitment, or conviction for a felony; and 
of a misdemeanor, if the prisoner is held upon a charge, arrest, com- 
mitment, or conviction for a misdemeanor. 

People v. Rose, 12 Johns. 339 ; People v. Tompkins, 9 id. 70. 

§ 88. Aiding prisoner to escape. — A person who aids or assists a 
prisoner in escaping, or attempting to escape, from the lawful custody 
of a sheriff, or other officer or person, is guilty of a misdemeanor, if 
the prisoner is held under arrest, commitment, or conviction for a 
misdemeanor, or upon a charge thereof ; and of a felony if the pris- 
oner is held under an arrest, commitment, or conviction for a feiony, 
or upon a charge thereof. 

* People V. Tompkins, 9 Johns. 70 ; People v. Rose, 12 id. 889; People v. Wash* 
bum, 10 id. 160 ; Holland v. State, 60 Mias. 989. 
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§ 89. Officer suffering escape. — A sheriff, or other officer or per- 
son, who allows a prisoner, lawfully in his custody, in any action or 
proceeding, ciyil or criminal, or in any prison under his charge or 
control, to escape or go at large, except as permitted by law, or con- 
nives at or assists such escape, or omits an act or duty whereby such 
escape is occasioned, or contributed to, or assisted, is 

1. If he corruptly and willfully allows, connives at, or assists the 
escape, guilty of a felony; 

2. In any other case, is guilty of a misdemeanor. 

See %% 58, supra, 114, 115, post; State v. Erickson, 33 N. J. 421. What amounts 
to an escape from civil process. Stone v. Woods, 5 Johns. 182; OInistead r. 
Baymood, 6 id. 62; Kellogg v. Gilbert, 10 id. 220; Lovell v. Orser, 1 Bosmt. 349; 
Littlefleld v. Brown, 1 Wend. 898. 

§ 90. Id.; forfeits office. — An officer who is convicted of the of- 
fense specified in the first subdivision of the last section, forfeits his 
office, and is forever disqualified, to hold any office, or place of trust, 
honor or profit, under the constitution or laws of this state. 

§ 91. Concealing escaped prisoner. — A person who knowingly or 
willfully conceals, or harbors for the purpose of concealment, a per- 
son who has escaped or is escaping from custody, is guilty of a 
felony if the prisoner is held upon a charge or conviction of felony, 
and of a misdemeanor if the person is held upon a charge or convic- 
tion of misdemeanor. 

§ 92, Definition of prison — The term ''prison," as used in this 
chapter, means any place designated by law for the keeping of per- 
sons held in custody under process of law, or under lawful arrest. 

People ▼. Johnson, 46 Hun, 671; 27 W. Dig. 519; aff'd, 110 N. Y 134; State v. 
Beebe, 18 Kans. 589; Com. v. Felbum, 119 Mass. 297. 

§ 93. Definition of prisoner. — The term, '* prisoner," as used in 
this chapter, means any person held in custody under process of law, 
or under lawful arrest. 

CHAPTER IV. 

VOKGINO, STEALING, MUTILATING AND FALSIFYING JX7DICIAL AND 

PUBLIC BECOBDS AND DOCUMENTS. 

Ski. 94. Injury, etc., to public record. 

96. Offering false or forged instruments to be filed or recorded. 

§ 94. Ii\)ury, etc., to public record. — A person who, willfully 
and unlawfully removes, mutilates, destroys, conceals, or obliterates 
a record, map, book, paper, document, or other thing, filed or depos- 
ited in a public office or with any public officer by authority of law, 
is punishable by imprisonment for not more than five years, or by a 
fine of not more than five hundred dollars, or by both. 

See M 114i 649, post: People ▼. Wise, 2 How. (N. S.) 92; 3 N. T. Cr. 90S; Ayres 
▼. OoviU, 18 Barb. aM. 

§ 96. OBmxing false or forged instruments to be filed or recorded. 
— A person who knowingly procures or offers any false or forced 
instrument to be filled, registered or recorded in any public office 
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within this state, which instrument, if genuine, might be filed or 
registered or recorded under any law of this state or of the United 
States, is guilty of felony. 

CHAPTER V. 

PERJURY AND SUBORNATION OP PERJURY. 

Sec. 96. Perjury. 

97. Irregularities in the mode of administering oaths. 
98.. Incompetency of witness no defense for perjury. 
99. Witness's knowledge of materialiiy of his testimony not necessary. 

100. Making of deposition, etc. , wh^n deemed complete. 

101. Statement of that which one does not know to oe true. 

102. Summary committal of witnesses who have committed perjury. 

103. Witnesses necessary to prove the perjury, may be bound over to appear* 

104. Documents necessary to prove such perjury may be detained. 

105. Subornation of periury defined. 

100. Punishment of perjury and subornation. 

§ 96. Perjury. — A person who swears or aflBrms that he will truly 
testify, declare, depose, or certify, or that any testimony, declaration, 
deposition, certificate, affidavit or other writing by him subscribed, is 
true, in an action, or a special proceeding, or upon any hearing, or 
inquiry, or on any occasion in which an oath is required by law, or 
is necessary for the prosecution or defense of a private right, or for 
the ends of public justice, or may lawfully be administered, and who 
in such action or proceeding, or on such hearing, inquiry or other 
occasion, willfully and knowingly testifies, declares, deposes, or cer- 
tifies falsely, in any material matter, or states inhis testimony, decla- 
ration, depo.sition, affidavit, or certificate, any material matter to be 
true which he knows to be false, is guilty of perjury. 

See § 712, post; People v. Sweetman, 3 Park. 358; People v. McKinney, id. 510; 
People V. McGinnis, 1 id. 387; Chamberlain v. People, 23 N. Y. 85; People v. 
Evans, 40 id. 1; Weed v. People, 31 id. 465-467; Williams v. Com. (Pa.), ^ Alb. 
L. J. 418. Mustbe willful; advice of counsel. Elwell's case, 1 C. H. Kec. 95 ; 
Tuttle V. People, 36 N. Y. 431; Hood v. State, 44 Ala. 81. Must be before com- 
petent officer or tribunal and of a material ftict. Harris ▼. People, 6 S. C. 206; 
Wood's case, 4 C. H. Rec. 130; People v. Tracy, 9 Wend. 265; People v. Town- 
send, 5 How. Pr. 315; Pendergrast's case, 3 C. H. Rec. 11 ; Geston v. People, 4 
Lans. 487; Rouse v. Ross, 1 Wend. 475; People v. Travis, 4 Park. 213. See Van 
Steenburgh v. Kortz, 10 Johns. 167. False swearing on oath administered to 
voter by de facto inspectors, constitutes offense. People v. Cook, 8 N. Y. 67. 
Affidavit on information and belief, not perjury. Lambert v. People, 76 N. Y. 
220. Swearing to belief, may be. People v. Robertson, 8 Wh. Cr. C. 180; Pat- 
nek V. Smoke, 3 Strobh. 147; Ck>m. ▼. Dunham, Thach. C. 0. 519 ; State v. 
Cruikshank, 6 Blackf. 62. Execution of deed. Tuttle y. People, supra. By 
bail. Tomlinson'scase, 4 C. H. Rec. 125. Witnesses to prove. Johnson's casot 
1 C. H. Rec. 21; Merritt's case, 4 id. 58; People v. Burden. 9 Barb. 467. Failure 
of case supported by perjury, no defense. Wood v. People, 59 N. Y. 117; S. C ♦ 
1 Hun, 381. Periury before fire marshal. Harris v. People, 64 N. Y. 148. Veri- 
fication of pleading. People v. Christopher, 4 Hun, 805. Proofs of mariiift 
loss. People v. Travis, 1 Sheld. 545. Before de facto officer. Lambert v. Peo- 
ple, supra. Bank return. People v. Vail, 67 How. Pr. 81. See Conmionwealth 
V. Pallard, 12 Mete. 225; State v. Simmons, 30 Vt. 620. Perjury by affidavit. 
P.K>ple V. Sutherland, 81 N. Y. 1, rdv'g 16 Hun, 192. Is also contempt. Eaean 
V. Lynch, 3 Bro. Civ. Pro. 236. Good faith. Derapsey v. People. 20 Hun, 861. 
Indictment. People v. Grimsbaw, 2 N. Y . Cr . 890. See People v. Stone, id. 446: 
People V. Bowe, 84 Hun, 528; People v. Dishler, 88 Hun, 175; Case t. People, 79 
N. Y. 242; 6 Abb. N. C. 152. Bragle v. People, 10 id. 300; Woods v. Bo», 98 
Daily Reg. 265; People ▼. Courtney, 94 N. f. 494; Byrnes v. Byrnes, lOStd. 4; 4 
E. R. 601; People, ex rel Ostrander, v. Chapin, 105 N. Y. 309, afTg 7 N. T. State 
Rep'r, 209; People v. Link. 6 N- Y Cr. 186; 4 N.Y. Supp. 486; Natbans t. Hep» 
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100 N. Y. 615 ; 2 E. R. 655 ; United States v. Ambrose, 108 U. S. 336 ; O'EeiUv v. 
People, 86 N. Y. 154; 40 Am. Rep. 525; People v. Clements, 107 N. Y. 205; 11 N. Y. 
State Rep'r, 384; People v. Thornton, 27 W. Dig. 559; Kane v. aty of Brooklyn, 
114 N. Y. 591. 

§ 97. Irregularities in the mode of administering oaths. — It is no 
defense to a prosecution for perj urv that an ,oatli was admiuiiitered 
or taken in an irregular manner. The term " oath," includes an af- 
firmation, and every other mode authorized by law of attesting the 
truth of that which is stated. 

What is a valid oath. People v. O'Reilly, 86 N. Y. 154; Campbell v. People, 8 
Wend. 636. When party does not appear before officer, noperiury. Case v. 
People, 76 N. Y. 242. See People v. O&ok, *id. 67; State v. Molier, 1 Dev. 263 ; 
Montgomery v. State, 10 Ohio, 220- Van Steenburgh v. Kortz, 10 Johns. 167. See 
Ortner v. People, 6Th. &C. 458; Fryatt v. Linde, 3 Edw. 239 See 18 Alb. L. J. 
413; 25 id. 339; 26 id. 326; 29 id. 344; Matter of Carpenter, 64 Cal. 267. 

See li 842-849 of Code of av. Proc. 

§ 98. Incompetency of witness no defense for peijury. — It is no 
defense to a prosecution for perjury that the defendant was not com- 
petent to give the testimony, deposition or certificate of which false- 
hood is alleged. It is sufficient that he actually was permitted to give 
such testimony or make such deposition or certificate. 

Chamberlain v. People, 23 N. Y. 85; People v. Bowe, 34 Hun, 528 ; 3 N. Y. Cr. 
149. 

§ 99. Witness' knowledge of materiality of his testimony not 
necessary. — It is no defense to a prosecution for perjury that the de- 
fendant did not know the materiality of the false statement made by 
him; or that it did not in fact affect the proceeding in or for which it 
was made. It is sufficient that it was material, and might have af- 
fected such proceeding. 

Van Steenburgh v. Eortz, 10 Johns. 167; Rouse v. Ross, 1 Wend. 475 ; Wood 
V. People, 59N. Y. 117; People v. Grimshaw, 20 W. Dig. 116; 2 N. Y. Cr. 390. 
See cases cited under i 96. ante, 

% 100. Making of deposition, etc., TP>«en deemed complete. — The 
making of a deposition or certificate is dev^med to be complete, within 
the provisions of this chapter, from the time when it is delivered by 
the defendant to any other person with intent that it be uttered or 
published as true. 

People v. O'ReUly, 86 N. Y. 154 ; People v. Allen, 9 N . Y. State Rep'r, 626 ; Kane 
v. aty of Brooklyn, 114 N. Y. 591. 

§ 101. Statement of that which one does not know to be true. — 
An unqualified statement of that which one does not know to be true 
is equivalent to a statement of that which he knows to be false. 

People V. McKinney, 8 Park. 510 ; Bennett v. Judson, 21 N. Y. 238 ; Com. v. 
Cornish, 6 Binn. 349; Steinman v. McWilliams, 6 Penn. St. 170 ; United States v. 
SheUmire, Baldw. 870; State v. Knox, Phil. N. C. 312 ; State v. Qates, 17 N. H. 
373 ; People v. Dishler, 38 Hun, 176 ; 4 N. Y. Cr. 190. 

§ 102. Summary committal of witnesses who have conmiitted 
peijurv. — ^Where it appears probable to a court of record that a per- 
son, who has testified before it in an action or proceeding in that 
court, has committed perjury in any testimony so given, the court 
aoay immediately commit him, by an order or process for that pur- 
poae, to prison, or take a recognizance, with sureties, for his appes?* 
mg and answering to an indictment for perjury*. 

lindsay v. People, 67 Barb. 548. 
8 
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§ 103. Witnesses to pesjury, may be bound over to appear. — 
In a case specified in the last sectioD, the court may bind over wit- 
nesses to establish the perjury, to appear at the proper court to tes- 
tify before a grand jury, and also upon the trial, in case an indictment 
is found for the perjury. It must cause immediate notice of any 
such commitment or reeognizance, with the names of the witnesses 
BO bound over, to be given to the district attorney of the county. 

§ 104. Documents necessary to prove peijury may be detained. 
— in such a case, if a paper or document, produced by either party, 
is deemed by the court necesiary to be used in the prosecution for 
the perjury, the court may detain the same, and direct it to be de- 
livered to the district attorney. 

§ 106. Subornation of peijury defined. — A person, who willfully 
procures or induces another to commit perjury, is guilty of suborna- 
tion of perjury. 

Staratton ▼. People, 81 N. T. 829; 90 Hun« 988; In re Eldridge, 82 N. Y. 161; 9 
W. Dig. 6: People ▼. Evans, 40 N. T. 1. 

^ 106. Punishment of peijury and subornation. — Perjury and 
subornation of perjury are each punishable as follows: 

1. When the perjury is committed upon the trial of an indictment 
for felony, by imprisonment for a term not exceeding twenty years. 

2. In any other case, by imprisonment for a term not exceeding 
ten years. 

CHAPTER VL 

FALBIFTIKG BTIDBKOH. 

8io. 107. Offering false evidence. 
106. Deceiving a witness. 

109. Preparing false evidence. 

110. Destroy!^ evidence. 

111 . Preventing or dissuading witnesses from attending. 

112. Inducing another to commit perjury. 

113. Bribing witnesses. 

§ 107. Using forged, etc., evidence. — A person who, upon any 
trial, hearing, inquiry, investigation or other proceeding authorizea 
by law,' offers or procures to be offered in evidence or to be used on 
a motion, as genuine, a book, paper, document, record or other in- 
strument in writing, knowing the same to have been forged or 
fraudulently altered, is guilty of felony. [AMD. Ch. 378 of 1890.] 

§ 108. DeoeiTing a witness. — A person who practices any fraud 
or deceit, or knowingly makes or exhibits any false statement, repre« 
dentation, token or writing, to any witness or person about to be 
called as a witness, upon any trial, proceeding, inquiry or investiga- 
tion whatever, conducted by authority of law, with intent to affect 
the testimony of such witness, is guilty of a misdemeanor, 
r In re Eldridge, 82 N. Y. 161: 9 W. Dig. 6. 
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g 109, Forgli^ ovldetice, — A person who f raadnleatlj makes oi 
pieparGH any falae record, iDStrnment in writing, or other matter 01 
thing, with intent to prodace it, or allow it to be produced ir — ' 

dence, or on » motion, as genuine, *"' '----■—- • — 

tion, inquiry, or other proceeding, 
felony. [AMD. Ch. 878 o( 18»0.] 

§ 110. Daatroying evidence. — A person who, knowing that a book, 
paper, record, iostrament In writing, or other matter or thing, is or 
may be required in evidence, or on a motion, upoa any trial, hearing, 
inquiry, investigation, or other proceeding, authorized by law, will- 
fnlly destroys tlie same, with intent "thereby to prevent the same 
from being produced, is guilty of a misdemeanor. [ Amd. Ch. 378 of 
1890.] 

Oolljer T. OoUyer, M-Hun. 424; 21 N. T. State Eep'r, UB- 

g 111. Preventii^ or dissuading wJtnaiseafrooiattendltw. — A per- 
son who willl'uUy prevents or dissuades any person who has neen duly 
Gnmmoned or subpcenaed as a witness from attending, pursuant to 
the summons or subpcena. is guilty of a misdemeanor. 

Horse V. Qrimke, 37 N.Y. State Bep'r.aiO: IS Civ. Proc. 40. 

g 112. Inducing anotber to commit perjury. — A person who with- 
out giving, offering or. promising a bribe, incites or attempts to pro- 
cure another to commit perjury, or to give false testimony as a wit- 
ness, though no perj'iry is committed or false testimony given, or t* 
withhold true testimony, is guilty of a misdemeanor. 

StrattODV.Feap1e,S0N. T.SZg. See cases cll^ under { lOMinfe. 



§ 113. Bribing witneuea. — A person who gives or offers or prom- 
ises to give, to Boy witness or person about to be called as a witness, 
any bribe, upon any understanding or agreement that the testimony 
of such witness shall be thereby inSuenced. or who attempts by any 
other means fraudulently to induce any witness to give false tesa- 
mony or to withhold true testimony, is guilty of a felony. 
See (IBM* cited under | BO, ante. 

CHAPTER VII. 

OTHBB OFFENSES AQAINBT PI3BLIC JUSTICE. 

SKJ.1U- Injnrv'o records Bndmtaappropriatlon by minlBterlaloflleerB. 

lis. Pcrmitliii^ escapes, and other unlawful acta, committed by minis- 

IIB. Neglecting or rffnsing to eiecntaprocesB. 

117. General provision an tii nugrect orpnbllc officers. 

llTft-Neglect of cnunty officer to make report, 

llTb.Nealect of dntr by saperiutendent or overseer of the poor. 

IIE^. Delaying 10 Cake persun arreated for crime before a maglHtrate 

119. Making arresta, etc., wiiliout lawful authority. 

ISO. Misconduct In executing Kearch warrant. 

1^1. Refusing to aid an officer In making an arrest. 

ISS. Befualng to mnke an arrest. 

133. Renting eieculion of process, aiding eBcapes, etc., In county 

wiilch haa been igwilalmed In insarrectioQ. 
m. Resisting pnbllc officer in Che discharfid of hie dntr. 
ISG. Compoaadins crimes. 
""" " jnvlctloo of primary 

a SiippreHdDf ertdeoce. 
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Sbo. 189. Buying lands in suit. 
180. Buying pretended titles. 
1.81 . Mortgage of lands under adverse possession not prohibited. 

132. Common barratry defined. 

133. Declared a misdemeanor. 

134. What proof is required. 

135. Interest. 

136. BuyinflT demands for suit by an attorney. 

137. Buying demands by a justice or constable, for suit before a justioe. 

138. Promising rewards for claims delivered for collection. 
189. Forfeiture of office. 

..^. Receiving claims in what cases allowable. 

141. Application of previous sections to persons prosecuting in person. 

142. Witness' privilege restricted. 
148. Criminal contempts. - 

144. Grand juror acting after challenge has been allowed. 

145 . Disclosure of depositions taken by a magistrate. 

146. Disclosure of depositions returned by grand jury with presentment. 

147. Racing near a court. 

148. Misconduct by attorneys. 

149. Permitting attorney's name to be used. 

150. In what cases lawful. 

151 . Production of pretended heir. 

152. Substituting one child for another. 
158. Importing foreign convicts. 

154. Omission of duty by public officer. 
154a.Falsely marking enrolled person exempt. 

155. Punishment for commission of prohibited acts. 

156. Disclosing fact of indictment having been found. 

157 Grand juror disclosint? what transpired before the grand Jury. 

157a.8tenoKrapher disclosing evidence taken before grand jury. 

158. Instituting suit in false name. 

169. Maliciously proourint? search warrant. 

100. Communications with prisoners prohibited. 

161. Neglect to return names of constables. 

162. Falsely certifying, etc., as to deeds. 

163. Other false certificates. 

164. Penalty for recording, etc., without acknowledgment. 

165. False auditing and paying claims. 

166. Id., conviction forfeits office. 

167. Id., what constitutes conversion. 

§ 114. Injury to records and misappropriation by ministerial 
fifficers. — A sheriff, coroner, clerk of a court, constable or other 
ministerial officer, and every deputy or subordinate of any ministerial 
officer, who either: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies any 
^•ecord or paper appertaining to his office; or, 

2. Fraudulently appropriates to his own use or to the use of another 
person, or secretes with intent to appropriate to such use, any money, 
evidence of debt or other property intrusted to him in virtue of ms 
office, 

Is guilty of felony. 

See S§ 58, 94, mtpra; 470, 472, post; Ayres ▼. Oovih, id Barb. 263. 

§ 116. Permitting escapes, by ministerial officers. — A sheriff, 
coroner, clerk of a court, constable, or other ministerial officer, and 
every deputy or subordinate of any ministerial officer, who either : 

1. Receives any gratuity or reward, or any security or promise of 
one, to procure, assist, connive at or permit any prisoner in his cus- 
tody to escape, whether such escape is attempted or not; or, 

2. Commits any unlawful act tending to hinder justice. 
Is guilty of misdemeanor. 

See SS 58, 89, 90, supra. 

Shattuck V. State, 61 Miss. 575; Blue ▼. Commonwealth, 4 Watts, 215. 
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§116. Neglecting or refusing to execute process. — An officer 
who, in violation of a duty imposed upon him by law to receive a 
person into his official custody, or into a prison under his charge, 
willfully neglects or refuses so to do, is guilty of a misdemeanor. 

See § 154 vost 

Smith V. Botens, 36 N. Y. State Rep'r, 56. 

§ 117. Neglect of public officers. — A public officer, or person 
holdinp^ a public trust or employment, upon whom any duty is en- 
joined by law, who willfully neglects to perform the duty, is guilty 
of a misdemeanor. This and the preceding section do not apply to 
cases of official acts or omissions the prevention or punishment of 
which is otherwise specially provided by statute. 

See §S 154 471 684 post. 

People V.' Norton, 7 Barb. 477 ; Clark v. Miller, 47 id. 88; People v. Martin, 43 
How. 52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Brooks. 1 Den. 459; People 
v. Bedell, 2 Hill, 196; Williams v. People, 15 W. Dig. 317; People v. Common 
Council, 16 Abb. N. C. 114; 2 How. (N. S.) 68 ; Smith v. Botens, 86 N. Y. State 
Bep'r, 55 ; People v. Meakim, 40 id. 688. 

§ 117a. Neglect of county officer to make report. — A county 
oflQoer or an olficer whose salary is. paid by the county, who neglects or re- 
fuses to make a report under oath to the board of supervisors of such county 
on any subjects or matters connected with the duties of his office, whenever 
required by resolution of such board, is guilty of a misdemeanor. [Added 
BTCh. 092 of 1893.] 

§ 117b. Neglect of duty by superintendent or overseer of 
the poor. — The county superintendents of the poor, or any overseer of 
the poor ^ tohose duty it shall &« to provide for the support of any bcutard arui 
tJie auatenance of its mother^ who shall neglect to perform such duty^ shall be 
auilty of a misdemeanor^ and shalh on conviction, be liable to a fine of two 
hundred and fifty dollars, or to imprisonment not exceeding one vsar, or by 
bot i. such fine and imprisonment, [Kew.] [Added bt ch. 660 of 1896. In effect) 
Sept. 1, 1896.] 

fl 18. Delaying to take person arrested before a magistrate, 
public officer or other person having arrested any person upon a criminal 
charge, who willfuUv ana wrongfully delays to take such person before a 
magistrate having Jiurisdiction to take his examination, is guilty of a 
misdemeanor. 

See S 556, post ; Code Cr. Proc., $ 165. 

g 119. Making arrests, etc., without lawful authority. — No 
sheriff of a county, mayor of a city, or officials, or persons authorized by law to 
appoint special deputy sheriffs, special constables, marshals, policemen, or 
other peace officers in this state, to preserve the public peace or quell public 
disturbance, shall hereafter, at the instance of anv agent, society, association or 
corporation, or otherwise, appoint as such special deputy, special constable, 
marshal, policeman, or other peace officer, any person who shall not be a citizen 
of the United States and a resident of the state of New York, and entitled to 
vote therein at the time of his appointment, and a resident of the same county 
as the mayor or sheriff or other official making such appointment; and no per- 
son shall assume or exercise the functions, powers, duties or privileges incident 
and belonging to the office of special deputy sheriff, special constables, marshal or 
policemen, or other peace officer, without having firat received his appointment 
in writing from the authority lawfully appointing him. Any person or per- 
sons who shall, in this state, without due authority, exercise, or attempt to 
exercise the functions of, or hold himself out to any one as a deputy sheriff, 
marshal, or jpoliceman, constable or peace officer, or any public officer, or per- 
son pretending to be a public officer, who, unlawfully, under the pretense or 
color of any process, arrests any person or detains him against iiis will, or 
seizes or levies upon any property, or dispossesses any one of any lands or tene- 
ments without a regular process therefor, or anv person who knowingly violates 
any other provision oi this section, is guilty of a miademe&uot. l&vi^. 
nothing herein contained shall be deemed to aflect, xepe^ ot ^fv^%^ 
t2ie powers authorized to be exercised under eectVou^ oiift VosA't^^ 
and two, one hundred and four, one hundred and B.Vx\.7-Ti\\i^, ^^^ 
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• 
hundred and eighty-three, eight hundred and ninety-five, eight hun- 
dred and ninety-six and eight hundred and ninety-seven of the Code 
of Criminal Procedure; or under chapter three hundred and forty- 
six of the laws of eighteen hundred and sixty-three, as amended by 
chapter two hundred and fifty- nine of the laws of eighteen hundred 
and sixty-six, and chapter one. hundred and ninety-three, of the laws 
of eighteen hundred and seventy-five; or under chapter two hun- 
dred and twenty-three of the laws of eighteen hundred and eightv; 
or under chapter five hundred and twenty-seven of the laws of eigh- 
teen hundred and seventy-three; or under chapter two hundred and 
five of the laws of eighteen hundred and seventy-five; but all places 
kept for summer resorts and the grounds of racing associations in 
the counties of New York, Kings and Westchester, are hereby ex- 
empted from the provisions of this act. [AMD. Ch. 272 of 1892, 
In effect Apr. 9, 1892.] 
See § 556, post; S 183, Code of Grim. Froc. 

§ 120. Misconduct in executing search warrant. — An ofiScer, 
who, in executinsr a search warrant, willfully exceeds his authority, 
or exercises it with unnecessary severity, is guilty of a misdemeanor. 

See §§ 159, 556, post ,' Bell v. Clapp, 10 Johns. 263. 

§ 121. Refusing to aid officer in making arrest. — A person, who, 
after having been lawfully commanded to aid an officer in arresting 
any person, or in retaking any person who has escaped from legiS 
custody, or in executing any legal process, willfully neglects or re- 
fuses to aid such officer is guilty of a misdemeanor. 

§ 122. Refusing to make an arrest, — A person, who, after having 
been lawfully commanded by any magistrate to arrest another per- 
son, willfully neglects or refuses so to do, is guilty of a misdemeanor. 

§ 123. Resisting execution of process, etc.— A person, who, after 
proclamation issued by the governor declaring a county to be in a 
state of insurrection, resists or aids in resisting the execution of 
process in such county, or who aids or attempts the rescue or escape 
of another from lawful custody or confinement in such county, or 
who resists or aids in resisting a force ordered out by the governor 
to quell or suppress an insurrection, is guilty of a felony. 

§ 124. Resisting public officer. — A person who, in any case or 
under any circumstances not otherwise specially provided for, will- 
fully resists, delays, or obstructs a public officer in discharging, or 
attempting to discharge, a duty of his office, is guilty of a misde- 
meanor. 

See § 47, aupra, 

§126. Oompoondin^ crimes. — A person who takes money, or 
other property, gratuity or reward, or an engagement or promise 
therefor, upon an agreement or understanding, express or implied, 
to compound or conceal a crime, or a violation of statute, or to ab^- 
stain from, discontinue, or delay, a prosecution therefor, or to with* 
hold any evidence thereof, except in a case where a compromiae is 
allowed by law, is guilty: 
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1. Of a felony, punishable bj imprisonment in a state prison, for 
not more than five years, where the agreement or understanding 
relates to a felony punishable by death, or by imprisonment in a state 
prison for life; 

2. Of a felony, punishable by imprisonment in a state prison for 
not more than three years, where the agreement or understanding 
relates to another felony; 

3. Of a misdemeanor, punishable by imprisonment in a county jail 
for not more than one year, or by fine of not more than two hundred 
and fifty dollars, or both, where the agreement or understanding 
relates to a misdemeanor, or to a violation of a statute for which a 
pecuniary penalty or forfeiture is prescribed. 

Felony. Conderman ▼. Trenchard, 58 Barb. 168;Daimouth v. Bennett, 15 id. 
541; Conderman v. Hicks, SLans. 106; Kissock v. House, 23 Hun, 35; Bothwell 
V. Brown, 51 HI. 234; Hinesburj? v. Sumner, 9 Vt. 23; Com. v. Pease, 16 Mass. 
91; Bell v. Wood, 1 Bay, 244; Plumer v. Smith, 5 N. H. 553. 

Misdemeanors. Maurer v. Mitchell, 9 Watts & S. 69; Price v. Summers, 2 
Southard, 578; Robinson v. Crenshaw, 2 Stew. & P. 276; Holcomb v. Stimpson, 8 
Vt. 141; People v. Bishop, 5 Wend. Ill; Pearce v. Wilson, 111 Penn. St. 14: 
Jones V. Rice, 18 Pick. 440; McMahon v. Smith, 47 Conn. 221- Bowen v. Buck, 28 
Vt. 308; Shaw v. Reed, 30 Me. 106; Shaw v. Spooner, 9 N. H. 197; Clark ▼. 
Ricker, 14id.44. 

§ 126. Oonviction of primary offender, etc. — Upon the trial of 
an indictment for compounding a crime, it is not necessary to prove 
that any person has been convicted of the crime or violation of 
statute, in relation to which an agreement or understanding herein 
prohibited was made. 

See 6 32, supra. People v. Buckland, 13 Wend. 592. 

^ 127. Intimidating public officer. — A person who directly or in- 
directly addresses any threat or intimidation to a public officer, or to 
a juror, referee, arbitrator, appraiser, or assessor, or to any other 
person, autborized by law to hear and determine any controversy or 
matter, with intent to induce him, contrary to his duty, to do or make, 
or to omit or delay, any act, decision or determination, is guilty of a 
misdemeanor. 

See il 61, 62, 63, supra ; 1 464, post. Smith v. Botens, 36 N. T. State RepY, 65 ; 
Matter of Tyler, 71 Cal. 351 . 

• 

§ 128. Suppressing evidence. — A person who maliciously prac- 
tices any deceit or fraud, or uses any threat, menace or violence, with 
intent to prevent any party to an action or proceeding from obtaining 
or producing therein, any book, paper, *or other thing which might be 
evidence, or from procuring the attendance or testimony of any wit- 
ness therein, or with intent to prevent any person having in his pos- 
session any book, paper, or other thing wnich might be evidence in 
such suit or proceeding, or to prevent any person being cognizant of 
any fact material thereto from producing or disclosing the same, is 
guilty of a misdemeanor. 

See SS 110, 111, anU. 

g 129. Bu3ring lands in suit. — A person who takes a conveyance 
of any lands or tenements, or of any interest or estate therein, from any 
person not being in the possession thereof, while such lands or tone* 
ments are the subject of controversy, by suit in any court, knowing 
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the pendency of such suit and that the grantor was not in possession 
of such lands or tenements, is guilty of a misdemeanor. 

Hendricks v. Andrews, 7 Wend. 152 j Bryant v. Ketchum, 8 Johns. 479 ; Clowes 
f. Hawley, 12 id. 4W ; Hoyt v. Thompson, 5 N. Y. 320, 346 ; Pepper v. Haight, 20 
Barb. 429; SmaU v. Mott, 22 Wend. 403; 20 id. 212; Etheridge v. Cromwell, 8 
id. 629; Preston v. Hunt, 7 id. 54 ; Varick v. Johnson, 2 id. 166 ; Tomb v. Sher- 
wood, 13 Johns. 289; Hassenfrats v. Kelley, id. 467 ; Webb v. Bindon, 21 Wend. 
98 ; Thallhimer v. Brinckerhoff, 3 Cow. 624; Danziger v. Boyd, 120 N. Y, 629; 30 
N. Y. State Rep'r, 893; Chamberlain v. Taylor, 12 Abb. N. C. 473. 

§ 130. Buying or selling pretended titles. — A person who huys 
oi: sells, or in any manner procures, or takes or makes any covenant 
or promise to convey any right, or title real or pretended, to any 
lands or tenements, unless the grantor thereof or the person making 
such covenant or promise has been in possession, or he and those 
by whom he claims, have been in possession of the same or of the 
reversion and remainder thereof, or have taken the rents and profits 
thereof for the space of one year before such covenant or promise 
made, is guilty of a misdemeanor. 

Possession must be actual, not constructive. Dawley v. Brown, 79 N. Y. 390- 
Judicial sales. Tuttle v. Jackson, 6 Wend. 218; Tniax v. Thorn, 2 Barb. 156*. 
Webb V. Bindon, 21 Wend. 98. See Towle v. Smith, 2 Rob. 489; Mann v. Fair- 
child, 2 Keyes, 106; Vandyck v. Van Beuren, 1 Johns. 346; Witter v. Blodgett, 4 
N. Y. Leg. Obs. 263; Sedgwick v. Stanton, 14 N. Y. 289; Durgin v. Ireland, id. 
822; Preston v. Hunt, 7 Wend. 53; Hassenfrats v. Kelly, 13 Johns. 466; Etheridge 
V. Cromwell, 8 Wend. 629; Tombv. Sherwood, 13 Johns. 289; Lane v. Shears, 1 
Wend. 483? Allen v. Welch, 18 Hun, 226; Ten Eyck v. Craig, 5 Th. & C. 70; Pepper 
V. Haight, 20 Barb. 429. 

See Danziger V. Boyd, 120 N. Y. 629; 80 N. Y. State Rep'r, 893; Chamberlain ▼. 
Taylor, 12 Abb. N. C. 473. 

§ 131. Mortgage, etc., not prohibited. — The last two sections shall 
not be construed to prevent any person having a just title to lands 
in the adverse possession of another, from executing a mortgage upon 
such lands, nor shall said sections apply to any conveyance or release 
of lands or tenements to any person in the lawful possession thereof. 
[AMD. Ch. 282 of 1888.] 

§ 132. Common barratry defined. — Common barratry is the prac* 
tice of exciting groundless judicial proceedings. 

Barratry, what is? Com. v. Davis, 11 Pick. 432; Com. v. McCullock, 15 
Mass. 227; Com. v. Mohn, 52 Penn. St. 243. . 

§ 133. Id.; a misdemeanor. — Common barratry is a misdemeanor. 

§ 134. Proof of common b&rratry. — No person can be convicted 
of common barratry, except upon proof that he has excited actions 
or legal proceedings, in at least three instances, and with a corrupt 
or malicious intent to vex and annoy. 

Voorhees v. Dorr, 51 Barb. 580. 

§ 135. Id.; party in Interest. — Upon a prosecution for common 
barratry, the fact that the defendant was himself a party in interest 
or upon the record to any action or legal proceeding complained of, 
is not a defense. 

136. Buying demands for suit by an^attomey. — An attornay or 
counselor who violates section 73 of the Code of Civil Procedure, 
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relating to buying demands, or section 74 of the Code of Civil Pro- 
cedure relating to certain promises and gifts, is guilty of a misde- 
meanor. 

Coughlin V. N. Y, C. R. R. Co., 71 N. r. 448; People v. Walbridge, 3 Wend. 
120. The intent must be shown. Williams v. Matthews, 8 Ck)w. 252. Advances 
by an attorney to a client made long after commencement of suit, and from 
motives of humanity are not within the statute. Bristol v. Dann, 11 Wend. 142. 
The illegal intent must be proved. The statute extended to suits in '^uity, but 
foreclosure by advertisement is not a suit. Hall v. JSartlett, 9 Barb. 297 ; Mann 
T. Fairchild, 2 Keyes, 106, 115; S. C, 14 Barb. 548; Baldwin v. Latson, 2 Barb. 
Ch. 306 ; Warren v. Hehner, 8 How. 419. But see Hall v. Gird, 7 Hill, 686. The 
statute was not intended to prevent a purchase for an honest purpose of pro^ 
tecting some other important right of the assignee. Baldwin v. Latson, 2 Barb. 
Ch. 305. What is ana what is not forbidden. Does not forbid buying a judg- 
ment for the purpose of collecting it by execution. Warner v. Payne, 8 Barb. 
Oh. 630 • Brotherson v. Consalus, 26 How. 218. Nor to justices' courts. Goodell 
v. People, 5 Park. 206. But buying with an intent to sue though only in a cer- 
tain contingengr violates the statute. Moses v. McDivitt, 2 Abb. N. C. 47. 
Brooklyn City Court. The statute covers purchases made at judicial sales had 
imder direction of an officer of the court. Mann v. FairchUd, supra ; Hall v. 
Gird, 7 Hill, 586; Arden v. Patterson, 5 Johns. Ch. 44; Barry v. Whitney, 8 Sandf. 
696 ; Wood V. Perry etal.^1 Barb. 114 ; Yoorhees v. Dorr, 51 Barb. 587; Ramsey 
v. Gould, 57 id. 396. See further. West v. Kurtz, 19 N. Y. State Rep'r, 803; 15 
Civ. Pro. 428- ** The Carl Jackson," 4 id. 414, note : Hoag v. Weston, 10 id. 95 ; 1 
N. Y. State Rep'r, 585; Moses v. McDivitL 88 N. Y. 62; Ely v. Cooke, 2 Abb. 
App. Dec. 14; Marsh v. Holbrook, 8 id. 176 ; Stephens v. Humphreys, 39 N. Y. 
State RepY, 134; Browning v. Marvin, 100 N. Y. 144; Wetmore v. Hegeman, 88 
id. 73 : Oishei v. LAZzarone, 40 N. Y. State Rep'r, 660. 

§ 137. Buying demands by a Justice or constable. — A justice 
of the peace or a constable who, directly or indirectly, buys or is in- 
terested in buying anything in action, for the purpose of com- 
mencing a suit thereon before a justice, is guilty of a misdemeanor. 

Goodell V. People, 5 Park. 206, 207. 

§ 138. Promising rewards for claims delivered for collection. 
— A justice of the peace or constable, who directly or indirectly, gives, 
or promises to give, any valuable consideration to any person as an 
inducement to bring, or in consideration of having brought, a suit 
thereon before a justice, is guilty of a misdemeanor. 

§ 139. Forfeiture of office. — A person convicted of a violation of 
any of the three preceding sections, in addition to the punishment, 
by fine and imprisonment, prescribed therefor . by this Code, forfeits 
his office. 

§ 140. Receiving claims, in what cases allowable. — Nothing in 
the four preceding sections shall be construed to prohibit the receiv- 
ing in payment of anything in action for any estate, real or personal, 
or for any service of an attorney or counselor actually rendered, 
or for a debt antecedently contracted ; or the buying or receiving of 
anything in action for the purpose of remittance, and without any 
intent to violate the preceding sections. 

Ooodell V. People, 5 Park. 206; People v. Walbridge, 8 Wend. 120; Hall v. 
Bartlett, 9 Barb. 297; Mann v. Fairchild, 2 Keyes, 106; Watson v. McLaren, 19 
Wend. 557; Baldwin v. Latson, 2 Barb. Ch. 306; Warner v. Paine, 3 id. 630; 
Brotherson v. Consalus, 26 How. 213; Ramsey v. Erie R. Co., 8 Abb. (N. S.) 
17; Van Rensselaer v. Sheriff, etc., 1 Cow. 443; Coughlin v. R. Co., 71 N. Y. 
4S8; Ely v. Cooke, 2 Abb. App. Deo. 14; Marsh v. Holbrook, 3 id. 176; Moses v. 
VdHvitt, 88N. Y. 62. 
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§ 141. Prosecuting in person. — The provisions of sections 136, 188 
and 140, relative to the buying of claims by an attorney, counselor, 
justice of the peace or constable, with intent to prosecute them, or to 
the lending or advancing of money by an attorney or counselor in 
consideration of a claim being delivered for collection, apply to every 
case of such buying a claim, or lending or advancing money, by any 
person prosecuting in person an action or legal proceeding. 

§ 142. Witness' privilege restricted. — No person shall be excused 
from testifying, in any civil action or legal proceeding, to any facts 
showing that a thing in action has been bought, sold or received con- 
trary to law, upon the ground that his testimony might tend to 
convict him of a crime. But no evidence derived from the examina- 
tion of such person shall be received against him upon a criminal 
prosecution. 

See § 712, post, 

% 143. Criminal contempts. — A person who commits a contempt 
of court, of any one of the following kinds, is guilty of a misde- 
meanor: 

1. Disorderly, contemptuous, or insolent behavior, committed dur- 
ing the sitting of the court, in its immediate view and presence, and 
directly tending to interrupt its proceedings or to impair the respect 
due to its authority; 

2. Behavior of the like character, committed in the presence of H 
referee or referees, while actually engaged in a trial or hearing, pur- 
suant to the order of the court, or in the presence of a jury, while 
actually sitting for the trial of a cause, or upon an inquest or other 
proceeding authorized by law; 

3. Breach of the peace, noise, or other disturbance, directly tend- 
ing to interrupt the proceedings of a court, jury, or referee; 

4. Willful disobedience to the lawful process or other mandate of 
a court; 

5. Resistance willfully offered to its lawful process or other man- 
date; 

6. Contumacious and unlawful refusal to be sworn as a witness, or» 
after being sworn, to answer any legal and proper interrogatory; 

7r Publication of a false or grossly inaccurate report of its pro- 
ceedings. But no person can be punished as provided in this section, 
for publishing a true, full, and fair report of a trial, argument, de- 
cision, or other proceeding had in court. 

See $§ 247, 680, 681, post. People v. Compton et cU., 1 Duer, 612; In re John 
Percy, 2 Daly, 530; Weeks v. Smith. 3 Abb. Pr. 211; Loop v. Gould, 17 Hu:i,5S5. 
Before justice of peace. Rutherford v. Holmes, 5 Hun, 817; S. C., 66 N. Y. 
868; People v. Webster, 8 Park. 508. Rifchts of accused. People v. Porter, es 
Hun, 601. Communication of grand jury. Bei^h's case, 16 Abb. Pr. (N. S.) 
866. See Bernard v. Leo, Y Da. Reg. 1069, 1218; People v. Dwyer, 90 N. Y. 40-2; 
People V. Gilmore, 26 Hun, 1; People v. Aitken, 19 Hun, 827. Legislative con- 
tempts. People, ex rel, McDonald, v. Keeler, 32 Hun, 568; People v. Learned, 5 
Hun, 626; People, ex rel. Rosevelt, v. Edson, 51 N. Y. Super. 288. 

First Subd. Matter of Hackley, 24 N. Y. 74; Matter of Griffin, 15 N. Y. State 
Bep*r, 400; 1 N. Y. Supp. 7; Bergh's case, 16 Abb. (N. S.) 266; Matter of WatBon, 
8 Lans. 406; Matter of Percy, 2 Daly, 530: Hill v. Crandall, 52 111. 70; Baker ▼. 
State, 82 Ga. 776; 14 Am. St. Rep. 192; Watson v. People, 11 Colo. 4; State ▼. IVew, 
24 W. Va. 416; 49 Am. Rep. 257; Matter of Terry, 128 U. S. 289; Matter of Ghoate. 
66 Hmi, 866; 80 N. Y. State RepV, 728; aTd, 121 N. Y. 678; Matter of Savin, 181 
V. S. 267; Cuddy's case, id. 33; Klugman's case, 49 How. 484. 
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Third Subd. Matter of Teny, 128 U. S. S89. 

Fourth Sabd. Sherwin v. People, 100 N. Y. 351; 2 E. B. 004; 3 N. T. Cr. 524; 
People, ex rel. Sherwin, v. Mead, 91 N. T. 415, aff'&r 28 Hun, 227: Bowen ▼. 
Hunter, 45 How. 193; People v. Albany, etc., R. Co , ^ id. 358; afTd, 24 N. T. 
261; People V. Heffeman, 88 How. 402; Weeks r. Smith, 3 Abb. 211; Loop v. 
Gould, 17 Hun, 585. 

Sixth Subd. People v. Hovey, 29 Hun, 382; aff'd, 92 N. Y. 564; People v. Fan- 
cher, 2 Hun, 226; People, ex rel. Jones, v. Davidson, 35 id. 471; Clark v. Brooks, 
26 How. 254; People, ex reL Valiente, v. Dyckman, 24 id. 222; Clappv. Lathrop, 
23 id. 423: People v. Sharp, 46 Hun, 493; affM, 107 N. Y. 427. 

Seventh Subd. Matter of Qriffio, 15 N. Y. State Rep'r, 400: 1 N. Y. Supp. 7; 
Matter of Cheeseman, 49 N. J. L. 137; Cheadle v. State, 110 Ind. 301; 59 Am. 
Rad 199 

See People, ea; rei. Munsell, r. Oyer & T., 36 Hun, 277; aff'd, 101 N. Y. 245; 
King y. Flynn, 87 Hun, 335. 

§ 144. Qrand Juror acting after challenge has been allowed.— 
A grand jaror who, with knowledge that a challenge, interposed 
against him by a defendant, has been allowed, is present at or takes 
part or attempts to take part in the consideration of the charge 
against the defendant who interposed the challenge, or the delibera- 
tions of the grand jury thereon, is guilty of a misdemeanor. 

Code Cr. Proc., M 242, 243. 

§ 146. Disclosure of depositions. — A magistrate or clerk of any 
magistrate who willfully permits any deposition taken oh an ex- 
amination of a defendant before such magistrate, and remaining in 
the custody of such magistrate or clerk to be inspected by any per- 
son, except a judge of a court having jurisdiction of the offense, the 
attorney-general, the district attorney of tbe county and his assist- 
ants, tne complainant and his counsel, and the defendant and his 
counsel, is guilty of a misdemeanor. [Amd. Ch. 145 of 1888. J • 

Code Cr. Proc., 9 206. Smith ▼. Botens, 36 N. Y. State RepV, 55. 

§ 146. Disclosure of depositions returned by grand Jury. — A 
clerk of any court who willfully permits any deposition returned by 
A grand jury and filed with such clerk, to be inspected by any per- 
son, except the court, the deputies or assistants of such clerk, and 
the district attorney and his assistants, until after the arrest of the 
defendant, is guilty of a misdemeanor. 

See S 906 of Code of Cr. Proc. Smith v. Botens, 36 N. Y. State Rep*r, 55. 

§ 147. Racing near a conrt. — A person concerned in any racing, 
running or other trial of speed between horses or other animaS, 
within one mile of the place where a court is actually sitting, is 
guilty of a misdemeanor; but nothing in this section shall apply to or 
affect trials of speed between horses or other animals upon the grounds 
of a county agricfiltural society during ihe days on which theyairs of 
9uch society a/re held. [Aicbnded by chap. 109 op 1900. In effect 
Sept. 1. 1900.] 

See Code Cr. Proc., § 57. 

See Code Cr. Proc., S 57. 

1 148. BOaconduct by attorneys.— An attorney or counselor who, 
1. Is guilty of any deceit or collusion, or consents to any deceit or 

collusion, with intent to deceive the court or any party as prohibited 

by section 70 of the Code of Civil Procedure; or 

^' .^i"»""^ ^.®^*^® ^^ client's suit with a ^le^w \o\i\a q^wtl w^tin 
or, willfunjr receives any money or allowance lot or on «yGWi\SL\i\. ^^Ti.^ 

^ gamy of a. misdemeanor, and in additioii\otWpxuxVa\ime.^Xl^^ 
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scribed therefor by this Code, he forfeits to the party injured treble 
damages, to be recovered in a civil action. 




14 Hun, 5«8 ; Smith v. Botens, 36 N. Y. State RepV, 55. 



§148-a. Advertising to procure divorces. — Whoever 
prints, publishes, distributes or circulates, or causes to be printed, 
published, distributed or circulated any circular, pamphlet, card, 
hand bill, advertisement, printed paper, book, newspaper or notice 
of any kind offering to procure or to aid in procuring any divorce, 
or the severance, dissolution, or annulment of any marriage, or 
offering to engage, appear or act as attorney or counsel in any suit 
for alimony or divorce or the severance, dissolution or annulment 
of any marriage, either in this state or elsewhere, is guilty of a 
misdemeanor. This act shall not apply to the printing or pub- 
lishing of any notice or advertisement required or authorized by 
any law of this state. 

Added by chap. 203 of 1902. In effect September ist, 1902. 

§149. Permitting attorney's name to be used. — If an 

attorney knowingly permits any person, not being his general law 
partner or a clerk in his office, to sue out any process or to prose- 
cute or defend any action in his name, except as authorized by the 
next section, such attorney, and every person who shall so use his 
name, is guilty of a misdemeanor. 
Process. York v. Peck, 31 Barb. 350. 

§150. Id., in ivhat cases laivful. — Whenever an action or 
proceeding is authorized by law to be prosecuted or defended in 
the name of the people, or of any public officer, board of officers, 
or municipal corporation, on behalf of another party, the attorney- 
general, or district-attorney or attorney of such public officer or 
board or corporation may permit any proceeding therein, to be taken 
in his name by an attorney to be chosen by the party in interest. 

§151. Production of pretended heir. — A person who 
fraudulently produces an infant, falsely pretending it to have been 
born of a parent whose child is or would be entitled to inherit real 
property, or to receive a share of personal property, with intent to 
intercept the inheritance of such real property, or the distribution 
of such personal property, or to defraud any person out of the 
same, or any interest therein ; or who, with intent fraudulently to 
obtain any property, falsely represents himself or another to be a 
person entitled to an interest or share in the estate of a deceased 
person either as executor, administrator, husband, wife, heir, legatee, 
devisee, next of kin, or relative of such deceased person; is punish- 
able by imprisonment in a state prison for not more than ten years. 
People V. Cunningham, 3 Park, 500 : reversed on other grounds in id. 531 

§ 152. Substitnting one child for another. — A person, to whom a 
child has been confided for nursing, education, op any other purpose, 
who, with intent to deceive a parent, guardian or relative of the child, 
substitutes or produces to such parent, guardian or relative, another 
child or person, in place of the child so confided, is punishable by 
imprisonment in a state prison for not more than seven years. 

§ 153. Importing foreign convicts. — An owner, master or com- 
mander of any vessel arriving from a foreign country, who knowingly 
lands or permits to land at any port, city, harbor, or place within this 
state, any passenger, seaman or otVieT p«aoTi "w\io\'a«>.\ot«^®[i^fisiiN\a\ 
of any crime which, if commUted w\t\im \.\Aa sx».\fe,'«oTj\^\» ^m.^^^ 
isbable therein, without giving notice t\ieTeoi toxV^m^^ox o\ wiO^ 
chy, or other principal municipal omcet ot «vxc\i potX. ot \j^stf!»,^ 

o^niltv ^P A ,.^r — 1 



im 
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§ 164. Omission of duty by pnblic officers. — Where any duty is 
or shall be enjoined by law upon any public officer, or upon any 
person holding a public trust or employment, every willful omission 
to perform such duty, where no special provision shall have been 
made for the punishment of such delinquency, is punishable as a 
misdemeanor. 

See §§ 116, 117, 8upra; 684, post. Trustee refusing: to act. People v. Calhoun, 
3 Wend. 421. Id. Perverting justice. People v. Coon. 15 Wend. 277. Refusing 
to act. People v. Brooks, 1 Den. 467. Perverting justice. People v. Bogart, 8 
Park. 143; Gardner v. People, 3 Hun, 222; People v Norton, 7 Barb. 477; Clark v. 
Miller, 47 id. 38: Cunningham v. Bucklin, 8 Cow. 178; People v. Martin, 43 How. 
Pr. 52, 54; People v. Cook, 8 N. Y. 67, 84; People v. Bedell, 2 Hill, 196; Green v. 
Rumsey, 2 Wend. 611. See Gardner v. People, 3 Hun. 222; Conners v. Adams» 
13 id. 427; People v. Stocking, 32 How. 49; 50 Barb. 573; In re Pickett, 56 How. 
491; Bentley v. Phelps, 27 Barb. 524; People v. Ryall, 58 Hun, 235; 34 N. Y. State 
Rep>, 204; People v. Long I. R. Co., 58 Hun, 414; 34 N. Y. State Rep'r, 716. 

§ 154a. Falsely marking enrolled person exempt. — A county 
clerk who marks ** exempt " any person enrolled as liable to military duty, 
whom he knows not to be exempt, is guilty of a misdemeanor. [Added by 
Ch. 693 of lfe93.] 

§ 155. Pimishment for commission of prohibited acts. — Where 
the performance of any act is prohibited by a statute, and no penalty for the 
violation of such statute is imposed in any statute, the duiug such act is a 
misdemeanor. 

See § 471,jpo«t; Foote v. People, 56 N. Y. 321 j People v. Bosrart, 3 Abb. 202; 8 
Park. 143; Hod^man v. People, 4 Den. 233; Ex parte Pickett, 55 How. 491; 
Mayor, etc., v. Eisler, 2 Civ. Pro. 125; Foster v. Townshend, 12 Abb. (N. S.) 471. 

^ 156. Disclosing fact of indictment having been found. — A 
Ju^ge, grand juror, district attorney, clerk, or other officer, who, except In 
the due discharfse of his official duty, discloses, before an accused person is 
in custody, the fact of an indictment having been found or ordered against 
him, is guilty of a misdemeanor. 

See Code Cr. Proc, § 56. 

g 157. Grand juror disclosing transactions of grand jury. — A 
grand juror who except when lawfully required by a court or officer willfully 
discloses, either 

1. Any evidence adduced before the grand jury; or 

2. Any thinii; which he himself or any other member of the grand Jury said» 
or in what manner he or any other grand juror voted, upon any matter be- 
fore them; 

Is guilty of a misdemeanor. 

Code Cr. Proc, §§ 265, 266; People v. Hulbut, 4 Deo. 133, 135; Smith v. Botens, 
36 N. Y. State Uep'r, 55. 

§ 157a. Stenographer disclosing evidence taken before grand 
jury. — A stenographer appointed to take testimony given before a 
grand jury who permits any person other than the district attorney to take 
a copy of such testimony or of any portion thereof or to read the same or 
any portion thereof, except on the written order of the court, is guilty of a 
misdemeanor. [Added by Ch. 69:3 of ]b93.] 

§ 158. Instituting suit in name of another.— A person who insti- 
tutes or prosecutes an action or other proceeding in the name o? another 
without nis consent and contrary to the statutes. Is guilty of a misdemeanor, 
punishable by imprisonment not exceeding six months. 

See 9 1900 of Code of av. Proc. 

§ 159. Maliciously procuring search warrant. — ^A person who 

fialiciou8ly, and wiUiout probable cause, procures a search warrant to ba 
lued and executed, Is guihy of a misdemeanor. 

See S 120, supra. See Fourth Amendment to Federal CoDBt. 

§ 160. Oommunioations with Drisoners piroh3[\sl\e^- • L \«t«baa 

Irbo; 
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1. Not beintr authorized by law or by a written permission from the super* 
Intendent of state prisons, visits any state prison or communicates with any 
prisoner therein without the consent of the afrent or warden or without such 
consent brings into or conveys out of a state prison any letter, or writinfr to 
or from any prisoner; or 

2. Conveys into such prison any article prohibited by law or by the rules 

of the superintendent; is guilty of a misdemeanor. [Amd. by Ch. 602 of 1803.1 
See Code Cr. Proo., 9 56. 

§ 161. Neglect to return names of constables. — A town clerk who 
wiilfully omits to return to the county clerk the name of a person 
who has qualified as constable, pursuant to law, is punishable by a 
fine not exceeding ten dollars. 

§ 162. Falsely certifying, etc., as to record of deeds. — An officer 
authorized by law to record a conveyance of real property, or of any 
other instrument, which by law may be recorded, who knowingly 
and falsely certifies that such a conveyance or instrument has been 
recorded, is guilty of a felony. 

§ 163. Other false certificates. — A public officer who, being author- 
ized by law to make or give a certificate or other writing, knowingly 
makes and delivers as true such a certificate or writing, containing 
any statement which he knows to be false, in a case where the pun- 
ishment thereof is not expressly provided by law, is guilty of a 
misdemeanor. 

§164. Recording, etc., without acknowledgment. — A public 
officer authorized to nle or record any instrument or conveyance of, 
or affecting property which is duly proved or acknowledged, who 
knowingly files or records any such instrument or conveyance which 
is not accompanied by a certificate, according to law, of the proof or 
acknowledgment, is guilty of a misdemeanor. 

See People v. Brown, 7 Wend. 493. 

§ 166. False auditing and pa3ring claims. — A public officer, or a 
person holding or discharging the duties of any office or place of 
trnst under the state, or in any county, town, city or village, a part 
of whose duties is to audit, allow or pay, or take part in auditing, 
allowing, or paying claims or demands upon the state, or suck 
county, town, city or village, who knowingly audits, iJlows or pays, 
or directly or indirectly consents to, or in any way connives at the 
auditing, allowance or payment of any claim or demand, against the 
state, or such county, town, city or village, which is false or fraudu- 
lent, or contains charges, items or claims which are false or fraudu- 
lent, is guilty of felony, punishable by imprisonment for a term not 
exceeding five years, or by a fine not exceeding five thousand 
dollars, or by both. 

Corruptly auditing account. People v. Stocking, 50 Barb. 678. ' See Matter of 
€k>rtes. 186n. S. 830. 
See i 672, post, 

% 166. Id., conviction forfeits office. — A person who, being or 
acting as a public officer or otherwise, by willfully auditing, or pay- 
ing, or consenting to, or conniving at the auditing or payment of a 
fa&e or fraudulent claim or demand, or by any otlier means, wrong- 
fully obtains, receives, converts, disposes of or pays out or aids, or 
abets another in obtaining, receiving, converting, disposing of, or 
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paying out any money or property, held, owned, or in the possession 
of the state, or of any city, county or village, or other public corpora- 
tion, or any board, department, afi^ency, trustee, agent or officer 
thereof, is guilty of a felony, punishable by imprisonment for not 
less than three nor more than five years, or by a fine not exceeding 
five times the amount or value of the money or the property con- 
verted, paid out, lost or disposed of by means of the act done or 
abetted by such person, or by both such imprisoment and fine. The 
amount of any such fine when paid or collected, shall be paid to the 
treasury of the corporation or body injured. A conviction under 
this section forfeits any office held by the offender, and renders him 
incapable thereafter of holding any office or place of trust. 
See S 672, post. 

§ 167. Id.^ what constitutes conversion. — A transfer in whole or 
part of any deposit with any bank or other depositary, or of any 
credit, claim or demand upon such depositary, whereby the right, 
title or possession of the owner or holder of such deposit, or of any 
custodian thereof, is impaired or aftected, is a conversion thereof 
under the last section. 



CHAPTER VIII. 

CONSPIBACY. 

Ssc. 168. Conspiracy defined. 

169. Conspiracies against peace, etc. 

170. No other conspiracies punishable. 

171. Overt act, when necessary. 
i71a.Coercion by employers. 

§ 168. Conspiracy defined. — If two or more persons conspire, 
either 

1. To commit a crime; or 

2. Falsely and maliciously ^to indict another for a crime, or to pro- 
cure another to be complained of or arrested for a crime; or 

3. Falsely to institute or maintain an action or special proceed- 
ing; or 

4. To cheat and defraud another out of property, by any means 
which are in themselves criminal, or which, if executed, would 
amount to a cheat, or to obtain money or any other property by false 
pretenses; or 

5. To prevent another from exercising a lawful trade or calling, or 
doing any other lawful act, by force, threats, intimidation, or by in- 
terfering or threatening to interfere with tools, implements, or prop- 
erty belonging to or used by another, or with the use or employ- 
ment hereof; or 

6. To commit any act injurious to the public health, to public 
morals, or to trade or commerce, or for the perversion or obstruction 
of justice, or of the due administration of the laws; 

Each of them is guilty of a misdemeanor. 

See SS 170, 653, 673. po9t. Must be criminal intent . People v. Powell, 63 N . Y. 
88; S. C^ 6 HuD, 169. Conspiracy need not be consummated. Adams v. People, 
9 Hun, 89. Conspiracy neod not be overt act. People v. Mather, 4 Wend. 2-29; 
Com. ▼. Putnam, 29 Penn. St. 296; State v. Rickey, 4 Halst. 293; Alderman v. 
People, 4 Mich. 414; State v. Ripley, 31 Me. 886; Hazen v. Com., 28 Penh. St. 865; 
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Isaacs ▼. State. 48 Miss. 234. See State v. Norton, 8 Zabr. 38. Merited in felonv. 
Com. ▼. Blackburn, 1 Duvall, 4; State v. Mavberry, 48 Me. 218. But not In mis- 
demeanor. People ▼. Mather, supra; People v. Kicbards, 1 Mann (Mich.), 216; 
State V. Murray, 3 Shep. 100. But see Lambert v. People, 9 Cow. 677; Com. ▼. 
Kingsbury, 5 Mass. 106; Com. v. O'Brien, 12 Cush. 84: State v. Murphy, 4 Ala. 
765; State v. Noyes, 25 Vt. 415; Taylor's case, 1 C. H. Rec. 192; Duprers case, 4 
id. 121; Robbins' case, id. 1; People v. Bradford, 1 Wh. C. C. 219; People v. 
Mosher, id. 240; People v. Trequin, Id. 142; Roget's case, 2C.H. Rec. 61; Lewin's 
case, 5 id. 129; McDermut's case, 4 id. 12; People v. Olcott, 2 Johns. Cas. 801. 
What is a conspiracy? State v. Mayberry, 48 Me. 218; Spies v. People, 122 111. 1; 
State V. Barnum, 15 N. H. 396; Com. v. Hunt, 4 Mete. Ill; State v. Bumham, 15 
N. H. 396; State ▼. Bartlett, 30 Me. 182; State v. Hewetts, 81 id. 896; Com. ▼. 
Ridge way, 2 Ashm. 247. New party. People v. Mather, supra. Cornering mar- 
ket. M. R. C. Co. V. B. C. Co., 68 Penu. St. 173; People v. Melvin, 2 Wh. C. a 
262; People, ex rel. Lawrence, v. Brady, 56 N. Y. 183; People ▼. Fisher, 14 Wend. 
9; Stanton v. Allen, 5 Den. 435, 448; Hooker v. Vandewater, 4 id. 849; Mottv. 
Small, 20 Wend . 212, 221. Assent. Lamb v. People (111.), 22 Alb. L. J. 418; Hope 
V. People, 9 W. Dig. 232. 

Subd. 3. People v. Chase et cU., 16 Barb. 495; People ▼. Flack, 125 N. Y. 827; 34 
N. Y. State Rep'r, 728. 

Subd. 4. March ei dl. v. People, 7 Barb. 891; People v. Olson, 89 N. Y. State 
Rep'r, 295. 

Subd. 5. People v. Melvin, 2 Wh. C. C. 262; People v. Fisher, 14 Wend. 9; 
Emmanuers case, 6 C. H. Rec. 83; Van Mater v. Babcock, 23 Barb. 633; Phillips 
V. R., W. «fe O. R. Co., 30 N. Y. State Rep'r, 46. 

Subd. 6. People v. North R. S. R. Co., 27 N. Y. State Rep'r, 289; 54 Hun, 380. 
Combinations. Leonard v. Poole, 114 N. Y. 377; People v. Fisher, 14 Wend. 9; 
Hooker v. Vandewater, 4 Den. 819; Stanton v. Allen, 5 id. 434; Amot v. P. & E. 
C. Co., 68 N. Y. 558; Morris R. C. Co. v. B. C. Co., 68 Penn. St. 173; People v. 
North R. S. R. Co., 121 N. Y. 582, aff'g 54 Him, 854; Hitchcock's case, 6 C. H. 
Rec. 43; Leggett v. Postley, 2 Pcdge, 599; People v. Snaith, 57 Hun, 884; 82 N. Y. 
State Rep*r, 569; Van Mater ▼. Babcock, 23 Barb. 638: People v. Everest, 51 Hun, 
25; State v. Setter, 54 Conn. 461; People v. Richards, 1 Mich. 216; People v. I^on, 
99 N. Y. 219; 1 N. Y. Cr. 400; BuffT L. O. Co. ▼. Everest, 80 Hun, 588. 

Strike. People, ex rel. Oill, v. Smith, 5 N. Y. Cr. 609: People, tx rel. Hill, r. 
Walsh. 15 N. Y. State Rep'r, 17; 6 N. Y. Cr. 292. 

Boycott. People ▼. Kostka, 4 N. Y. Cr. 429; People ▼. Wilzig, id. 408; People 
V. Lenhardt, id. 317; Old Dom. Co. v. McKenna, 18 Abb. N. C. 262; Thomas v. 
Mut. Pro. Union, 121 N. Y. 50; State v. Gideon, 65 Conn. 46; 6 N. Y. Cr. 821; 
Crump V. Com., 84 Va. 927; 6 N. Y. Cr. 842; State v. Stewart. 59 Vt. 278; Carew 
V. Rutherford, 106 Mass. 1; Walter v. Cronin, 107 id. 655; State v. Donaldson, 82 
N. J. Law, 151; Johnson v. Meinhardt, 61 How. 168; Casey v. Cincinnati, etc.. 
Union, 45 Fed. RepV, 185; Calgan v. Wilson, 127 U. S. 640. 

Indictment. Elkin v. People, 28 N. Y. 177; 24 How. 272; People v. Everest, 51 
Hun, 19; 20 N. Y. State Rep'r, 461; People v. Mather, 4 Wend. 229; People v. 
Eckford, 7 Cow. 735; Lambert v. People, 9 id. 578; People v. Barrett, 1 Johns. 66; 
March v. People, 7 Barb. 391; People v. Chase, 16 id. 495; Schultz's case, 6 C. H. 
Rec. 112' Duprey's case 4 id. 121. 

Evidence. People v. 'sharp, 45 Hun, 460; 5 N. Y. Cr. 889, 469; People ▼. Mur- 
phy, 8 id. 889; People v, Bassford, id. 219; Loos v. Wilkinson, 10 N. Y. State 
Rep'r, 297; Adams v. People, 9 Hun, 89; Kelley v. People, 55 N. Y. 565; People 
V. Powell, 68 id. 88; People v. Pavlik, 7 N. Y. Cr. 80; People v. Squire, 6 id. 
475; Ormsby V. People, 63 N. Y. 472; People v. Kief, 87 N. Y. State Kep^r, 478, 
alf 'g 58 Hun, 837; 34 N. Y. State Rep'r, 527. See note in 24 Abb. N. C. 260. 

g 169. Oonipiracies against peace, etc. — If two or more persons, 
being out of this state, conspire to commit any act against the peace 
of this state, the commission' or attempted commission of wnich, 
within this state, would be treason against the state, thej are punish- 
able bj imprisonment in a state prison not exceeding ten years. 

§ 170. No other conspiracieB punishable. — No conspiracj is pun« 
ishable criminally unless it is one of those enumerated in the last 
two sections, and the orderly and peaceable assembling or oo-opera- 
tion of persons employed in any calling, trade, or hanoicraft, for the 
purpose of obtaining an advance in the rate of wages or oompensa 
tion, or of maintaining such rate, is not a conspiracy. 
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Master SteTedores' Aasociation v. Walsh, 2 Daly, 1. See $168, supra. 9 673, 
post; People, exrel. Gill, t. Smith, 5 N. Y. Cr. 509; Same ▼. Walsh, 6 id. 292; 16 
N. y. State Rep'r, 17; Zeigler v. Nolan, 2 City Ct. Rep>, 54; People v. Baron- 
dess, 41 N. 7. State Bep*r, 662. See note in 24 Abb. N. C. 260. 

§ 171. Overt act, when necessary. — No agreement except to oom- 
mit a felony upon the person of another, or to commit arson or bur- 
glary, amounts to a conspiracy, unless some act besides such agree- 
ment be done to effect the object thereof, by one or more of the par- 
ties to such agreement. 

People T. Mather (Morgan^s abduction), 4 Wend. 229. See Code Cr. Proc.« 
$396. See $ 720, post. 

People V. Squire, 20 Abb. N. C. 375: People v. Chase, 16 Barb. 495; People r. 
Flack. 126 N. Y. 888; 84 N. Y. State RepY, 727: People v. Everest, 51 Hun, 29; 
20 N. Y. State Bep'r, 465; Wood ▼. State, 47 N. J. L. 180. 

§ 171" A." Coercion by employers. — Any person or persons, em* 
ployer or employers of labor, and any person or persons of any cor* 
poration or corporations on behalf of such corporation or corpora- 
tions, who shall hereafter coerce or compel any person or persons, 
employe or employes, laborer or mechanic, to enter into an agree- 
ment, either written or verbal from such person, persons, employe, 
laborer or mechanic, not to join or become a member of any labor or- 
ganization, as a condition of such person or persons securing em- 
ployment, or continuing in the employment of any such person or 
persons, employer or employers, corporation or corporations, shall 
be deemed guilty of a misdemeanor. The penalty for such misde- 
meanor shall be imprisonment in a penal institution for not more 
than six months, or by a fine of not more than two hundred dollars, 
or by both such fine and imprisonment. [Added, Ch. 688. Passed 
June 24, 1887.] 

Master Stevedores* Ass'n v. Welsh, 2 Daly, 1. 

TITLE IX. 

Of Crimes against the Person. 

Chap. I. Suicide, 
n. Homicide, 
m. MahninK. 
IV. Kidnapping. 
V. AaNUilts. 
VI. Robbeiy. 

vn . Duels and challenges. 
Vm. libel. 

CHAPTER I. 

SUICIDB. 

Sic. 172. Suicide defined. 

178. No forfeiture imposed for suicide. 

174. Attempting suicide. 

175. Aiding suicide. 

176. Abetting an attempt at suicide. 

177. Incapacity of person aided, no defense. 

178. Punishment of attempting suicide. 

§ 172. Suicide defined.^ Suicide is the intentional taking of one's 
own life. 

Darrow t. Family F. Soc., 42 Hun, 246; 8 K. T. State RepY, 746. 
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§ 173. No forfeiture imposed for suicide. — Althougli suicide is 
deemed a grave public wrong, yet from the impossibility of reaching 
the successful perpetrator, no forfeiture is imposed. 

See 9 710, prjst; Darrow v. Family F. Soc., 116 N. Y. 542; 27 N. Y. State Rep'r, 
476; Freeman v. Nat. Ben. Soc., 5 id. 82; Com. v. Mink, 123 Mass. 422, 

g 174. Attempting suicide. — A person who, with intent to take 
his own life, commits upon himself any act dangerous to human life, 
or which, if committed upon or towards another person and followed 
by death as a consequence, would render the perpetrator chargeable 
with homicide, is guilty of attempting suicide. 

Drunkenness wUl not excuse. § 22, supra j Rex v. Doody, 6 CoxCr. C. 463; 
Darrow v. Family F. Soc., 116 N. Y. 543; 27 N. Y. State RepV, 476. 

§ 176. Aiding suicide. — A person who willfully, in any manner, 
advises, encourages, abets, or assists another person in taking the 
latter's life, is guilty of manslaughter in the first degree. 

Advising suicide. Com. v. Bowen, 13 Mass. 356; 2 Wh. C. C. 226; Blackburn 
T. State, 23 Ohio (N. S.), 146; Com. v. Mink, 123 Mass. 422; Reglna v. Jessup, 10 
Cr. L. M. 862. 

§ 176. Abetting an attempt at suicide. — A person who willfully, 
in any manner, encourages, advises, assists or abets another person in 
attempting to take the latter's life, is guilty of a felony. 

Com. V. Bowen, 13 Mass, 356; Blackburn v. State, 23 Ohio St. 146. 

§ 177. Incapacity of person aided, no defense. — It is not a de- 
fense to a prosecution under either of the last two sections, that the 
person who took, or attempted to take, his own life, was not a per- 
son deemed capable of committing crime. 

§ 178. Punishment of attempting suicide. — Every person guilty 
of attempting suicide is guilty of felony, punishable by imprison- 
ment in a state prison not exceeding two years, or by a fine not ex- 
ceeding one thousand dollars, or both. 

Darrow v. Family F. Soc., 116 N. Y. 542; 27 N. Y. State RepV, 476, aff'g 42 
Hun, 245; 3 N. Y. State Rep'r, 745; Blackburn v. State, 23 Ohio St. 146: Matter 
of Card, 28 N. Y. State Rep'r, 529 ; 40 Alb. L. J. 22. 



CHAPTER II. 

HOMICIDE. 

Sbo. 179. Homicide defined. 

180. Different kinds of homicide. 

181. What proof of death is required. 

1«2. Common law petit treason is homicide. 

183. Murder in first degree defined. 
183a.Murder in the first degree. 

184. Id.; second degree. 

185. Duel fought out of this state. 

186. Punishment of murder in first degree, how punisneo. 

187. Murder in second degree, how punished. 

188. Manslaughter defined. 

189. Id ; in the first degree. 

190. Killing unborn quick child. 

191. Id.; by administering drugs, etc. 

192. Manslaughter in first degree, how punlsned. 
1193. Manslaughter in second degree. 

194. Women taking drugs etc. 
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Sec. 196. By negligent use of machinery. 

196. Owner or aDinuUs. 

197. Killing by overloading passenger vesseL 

198. liabiuty of persons in charge of steamboats. 

199. Liability of persons in charge of steam eng^es. 
900. Liability of physicians. 

201 . Liability of persons making or keeping eunpowder contrary to law. 
208. Punishment of manslaughter in second degree. 
206. Homicide, when excusable 

204. Justifiable homicide. 

205. Same. 

^ 179. Homicide defined. — Homicide is the killing of one human 
being by the act, procurement or omission of another. 

Homicide is presumed malicious. People ▼. McLeod, 1 Hill, 877. Homicide, 
act of several in common design. Ruloff v. People, 46 N. Y. 218; Stipp v. State, 
11 Ind. 62 ; People v. Woody, 45 Cal. 289 ; State v. Anthony, 1 McCord, 285 : Peo- 
ple V. Pool, 27 Cal. 572; United States v. Ross, 1 Gallis, 624; People v. Vasquez, 
49 Cal. 56U : People v. Geiger, id. 643 ; State v. Nash, 7 la. 847 ; Clien v. State, <» 
Ind. 418; People V. Enapp, 26Mich. 106. Homicide; may be committed bv in- 
fant between seven and fourteen. Godfrey v. State, 81 Ala. 823. Death from 
unskillful treatment of injuries. Parsons v. State, 21 Ala. 800 ; State v. Scott, 12 
La. Ann. 274; State v. Baker, 1 Jones, 267; Com. v. McPike, 8 Gush. 181 ; Mc- 
Allister V. State, 17 Ala. 484 ; Com. v. Cortley, 118 Mass. 1 : State v. Murphy, 88 
la. 270 ; Com. v. Hackett, 2 Allen, 186; Coffman v. Com., 10 Bush (E>.), 495 ; State 
V Morca, 2 id. 275: Bud v. People, 78 N. T. 498: Fitzgerald v. People, 37 id. 
418; People v. Oonroy, 97 N. Y. 62; 2 N. Y. Cr. 665; ^ople v. McObthy, 110 
N. Y. 809; 47 Hun, 491; People v. Hill, 19 N. Y. State Rep*r, 672; Stokes ▼. 
People, 53 N. Y. 164; People v. Willett, 86 Hun, 500 ; People v. McCann, 16 N. 
Y. 68 ; Brotherton v. People, 76 id. 169 ; 0*Connell v. People, 87 id. 877. 

§ 180. Dififerent kinds of homicide. — Homicide is either 

1. Murder; 

2. Manslaughter; 

3. Excusable homicide; or, 

4. Justifiable homicide. 

Prosecution must establish grade of offense. No legal implication of murder 
from fact of killing. Stokes v. People, 53 N. Y. 164. Justification. People T* 
Camel, 2 Edm. S. C. 290; Sawyer v. People, 1 N, Y. Cr. 249. 

See People v. Hill, 19 N. Y. State Rep'r, 672; People v. GibUn, 114 N. Y. 196; 
7 N. Y. Cr. 180; People v. Beckwith, 108 N. Y. 361. 

§ 181. What proof of death is required. — No person can be con- 
victed of murder or manslaughter, unless the death of the person 
alleged to have been killed and the fact of killing by the defendant 
as alleged are each established, as independent facts; the former by 
direct proof and the latter beyond a reasonable doubt. 

Corpus deUcH to be shown in felony. Ruloff v. People, 18 N. Y. 179; People v. 
Wilson, 8 Park. 199; People v. Bennett, 49 N. Y. 187; Davis's case, 8C. H. Rec. 
46; People v. Beckwith, 108 N. Y. 68; People v. Palmer, 109 id. 110. rev'g46 Hun, 
479; People V. Deacons, 109 N Y. 874; 16 N. E. RepY, 676, note; People v Schryver, 
42 N. Y. 1; People v. Badgley, 16 Wend. 53; People v. Hennessey, 15 id. 147; State 
V. German, 54 Mo. 526; Matthews v. State, 55 Ala. 187; Lee v. State, 76 Ga. 498; 
People V. Minisci, 12 N. Y. State Rep*r, 720; State v. Moran, 14 Pac. Rep'r, 419; 
People V. McGonegal, 42 N. Y. State RepY, 811. Lucid interval of lunatic must 
be proved by people. People v. Montgomery, 13 Abb. (N. S.) 207. 

§ 182. Oommon.law petit treason is homicide. — The rules of 
the common law, distinguishing the killing of a master by his ser« 
Tant, and of a husband oy his wife, as petit treason, are abolished; 
and those homicides are punishable, wnen hot justifiable or excua* 
able, as prescribed by this Code. 
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, 9 183- Murder in the first decree deflned.r'Tbe kUling of a 
numanbeing, unless it is excusable or jTxstiflable, is murder in the first de- 
firree, when committed either 

From a deliberate and premediated design to effect the death of the per- 
son killed, or of another ; or 

By an act imminently dangerous to others, and evincing a depraved 
mind, regardless of human life, although without a premeditated designi to 
effect the death of any individual ; or without a design to effect death, oy a 
person engaged in the commission of, or in an attempt to commit a felony, 
either upon or affecting the person killed or otherwise; or 

When perpetrated in committing the crime of arson in the first degree. 

6 183d.. Murder in the first defirree.— ^ person who wiUfuay, by 
loosening^ removing or displacing a raU, or by any other interference^ wrecks, 
destroys or so injures any car, tender, locomotive or railway train, or part 
thereof, while moving upon any raUway in this state, whether operated by 
steam, electricity or other motive power, as to thereby cause the death of a 
human being, is guilty of murder in the first degree, and punishaible a^ccord- 
ingly. [Added bt Ch. 548 of 1897. In effect May 18, 1897.J 

Anger in intoxication no defense. |S 17-23, supra* People v« Johnson* l^Parlc. 
291; People v. Austin, id. 154, 167; People v. Vinegar, 8 id. 24: People v. Sullivan, 
7 N. r. 396; People v. Hendrickson, 9 How. Pr. 155; S. C, 8 id. 404; People v. 
Van Steenburg, 1 Park. 39; People v. Austin, id. 154; Lake v. People, id. 4S5; 
People V. Thayers, id. 595; Colt v. People, id. 611; People v. Robinson, id. 649; 
S. C., 2 id. 235; Eastwood v. People, 3 id. 25; People v. WUliams, id. 84; 
People V. Wilson, id. 199 ; People v. McCann, id. 272 ; People v. Cummines, id. 843, 
401 ; Rogers v. People, id. 632; People v. Stout, id. 670; People v. Wood, id. 
681; People v. Cunningham, 6 id. 398, 609; Walter v. People, 3^ N. Y. 147, 159; 
People V. Enoch, 13 Wend. 159, 173 ; Fraser v. Freeman, 43 N. Y. 566, 570; Fite- 

ferrold v. People, 37 id. 413, 416; People v. McCann, 16 id. 58 ; People v. Clark, 
id. 885: People v. White, 24 Wend. 620, 534; S. C, 22 id. 167; People v. Rector, 
19 Wend. 569, 592; Rodgers v. People, 15 How. Pr.557; People v. Baker, 10 id. 567. 

Subd. 1. Intent, how established. People v. Rogers, 13 Abb. Fr.J^, S.) 370; 
Foster v. People, 50 N. Y. 598; People v. Waltz, 50 How. Pr. 294. What is de- 
liberation. Dolan V. People, 6 Hun, 493; S. C, 64 N. Y. 485; People v. Batting, 
49 How. Pr. 392; Leighton v. People, 88 N. Y. 117; People v. Maione, 91 id. 211; 
People V. Carnel, 2 Edm. S. C. 200; People v. Mulvey, id. 246; People v. Clark, 
id. 273. Insufficient evidence of intent. People v. Mangano, 29 Hun. 259. 
Deadly weapon. Thomas v. People, 67 N. Y. 218. Wife taken in adultery. 
Shufflin V. People, 4 Hun, 16; S. C., 62 N. Y. 220; :*IcKenna v. People, 81 id. 
860. Evidence of intent. People v. Jefferson, 2 N. Y. Cr. 240. Indictment 
nsei not specify intent. People v. Conrov, 2 N. Y. Cr. 565: 97 N. Y. 62. 

See People v. Beckwith, 108 N. Y. 67; 103 id. 368; People v. Druse, 5 N. Y. Cr. 
11; People v. Brunt, 11 N. Y. State Rep'r, 60; 108 N. Y. 656; People v. Walworth, 
4N. Y. Cr. 355; People v. Clark, 7 N. Y. 385; People v. Deacons, 108 id. 378; 
People V. Cornette, 92 id. 85; People v. Kiernan, 101 Id. 018; 4 N. Y. Cr. 88; 
People V. Trezza, 36 N Y. State RepY, 149; People v. Lewis, 7 N. Y. Cr. 140. 

Subd. 2. Acts regardless of life. Darry v. People, 10 N. Y. 120; Lee v. State, 

1 Cold. (Tenn.) 62; Commonwealth v. York, 9 Mete. 93; State v. Smith, 2 Strobh. 
77; State v. Sisson, 8 Brev. 58; Gk>lliner v. Commonwealth, 2 Duvall (Ky.), 163; 
Sparks v. Commonwealth, 3 Bush (Ey.), 111. 

Subd. 8. Engaged in felony, intent not necessary to constitute murder. Buel 
V. People, 18 Hun, 487; S. C, 78 N. Y. 492; Cox v. People, 19 Hun, 430; S. C, 
SON. Y. 100; People v. Carmichael, 5 Mich. 10; People v. Adwards,id. 22; Com- 
monwealth V. Keeper, 2 Ashm. 227; Dill v. State, 25 Ala. 15; People v. Hand. 4 
• A. L. J. 91; RuloflC v. People, 45 N. Y. 218; S. C 5 Lans. 261; People v. Cole, 

2 N. Y. Cr. 108; People v. Conroy, id. 247; 97 N. Y. 62; People v. GreenwaU, 115 
id. 520; Fitzgerrold v. People, 37 id. 413; People v. Qiblin, id. 197: People v. Carl- 
ton, id. 623; People v. Johnson, 110 id. 135; Cox v. People, 80 id. 602; People v. 
Sweeney, 41 Hun, 840; 4 N. Y. Cr. 283. 

Subd. 4. People v. GreenwaU, 115 N. Y. 524. 

See further, People v. Kelly, 113 N. Y. 647; Greenfield v. People, 85 id. 75; 
Moett V. People, id. 373; Abbott v. People, 86 id. 400; People v. Smith, 121 id. 
579; People v. Jackson, 111 id. 862; People v. Lamb, 2 Abb. (N. S.) 148; People v. 
WiUett, 102 N. Y. 251; People v. Hill, 19 N. Y. State Rep'r, 672; People v. Otto, 
4 N. Y. Cr. 149; People v. Rego. 36 Hun, 129. 

g 184. Id.; gecond degree. — Such killing of a human beine is 
murder in the second degree, when committed with a design to eSect 
the death of the person killed, or of another, but without delibera- 
tion ADd premeditation. 
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People V. Sheehan^ 49 Barb. 217 ; Kenny v. People, 31 N. Y. 330. Intoxication 
to di^roye deliberation ; People ▼. Batting, 49 How. Pr. 392 ; People v. Cava- 
nagh, 62 id. 187; People v. Pearce, 2 Edm. S. C. 76; People v. Jones, id. 86; 
People V. Cassiano, 30 Hun, 388. 

See McKenna v. People, 81 N. Y. 360; People v. Thompson, 41 id. 1 : Keefe v. 
People, 40 id. 348; People v. Donovan, 3 N . Y. Cr. 79 ; People v. Walworth, 4 
id. ^3 : People v. Hill, 19 N. Y. State Rep'r, 672. 

§ 186. Id. ; duel fought out of this state. — A person who, by 
previous appointment made within the state, fights a duel without 
the state, and in so doing inflicts a wound upon fiis antagonist, 
whereof the pereon injured dies; or who engages or participates in 
such a duel, as a second or assistant to either party, is guilty of 
murder in Xhe second degree, and may be indicted, tried and con- 
victed in any county of this state. 

Code Cr. Proc.. § 133. See §§ 239, 240, 676, post; § 16, ante. 

§ 186. Punishment of murder in first degree. — Murder in the 
first degree is punishable by death. 
3ee %i 491-609 of Code of Crim. Proc. 

§ 187 Murder in second degree, how punished. — Murder i n the 
second degree is punishable by imprisonment for the offender's natural 
life. 

§ 188. Manslaughter defined. — In a case other than one of those 
specified in the sections 183, 184 and 185, homicide, not being justi- 
fiable or excusable, is manslaughter. 

People V. Ryan, 2 Wh. Cr. C. 47. Degrees. People v. Pearce, 2 Edm. S. C. 76; 
People v. Donaldson, id. 78; People v. Crowe, id. 152. 

What is? People v. McOai-thy, 110 N. Y. 316; People v. Beckwith, 103 id. 360; 
Evans v. People, 49 id. 86; People v. Sullivan, 7 id. 396; People v. Waltz, 50 How. 
204; People V. Cole, 2 N. Y. Cr. 113; McCanu v. People, 6 Park. 629; People v. 
Cole, 4 id. 35; People v. Butler, 3 id. 377; People v. Hamraill,21d 22:ij People v. 
Fuller, id. 16; People v. Tannan, 4 id. 514; Wilson v. People, id. 619; Goodwin's 
case, 6C. H. Rec. 9; Beal'scase, id. 59; Patterson's case, 3 id. 145; People v. 
Ryan, 2 Whart. C. C. 47; People v. Devine, 1 Edm. Cases, 594; People v. Hill, 19 
N. Y. State Rep'r, 672; People v Buddensieck, 103 N. Y. 487; People v. Rego, 36 
Hun, 120. 

§ 189. Id. ; in the first degree. — Such homicide is manslaughter 
in the first degree, when committed without a design to effect death, 
either 

1. By a person engaged in committing, or attempting to commit, 
ji misdemeanor, affecting the person or property, either of the person 
killed, or of another; or 

2. In the heat of passion, but in a cruel and unusual manner, or 
by means of a dangerous weapon. 

People V. Butler. 3 Park. 377; Darry v. People, 10 N. Y. 120. May convict oa 
indictment for murder. People v. McDonnell, 1 N. Y. Cr. 366 ; 92 N. Y. 657. 

Subd. 1. People v. Rector, 19 Wend. 569. 

Subd. 2. Heat of passion. People v. Sullivan. 7 N. Y. 396; Patterson's case, 3 C 
H. Rec. 145; People v. Johnson, 1 Park 291; People v. Hammill, 2id. 223; Mc- 
Cann v. People, 6id. 629; People v. Sheriff of Westchester Co., 1 Park. 659; Buel 
V. People, 78 N. Y. 492, 500; Foster v. People, 50 id. 598. 

See People v. McKeon, 31 Hun. 449; People v. Rego, 36 Id. 129; 3 N. Y. Cr. 276; 
People V. Cole, 4 Park. 35; People v. McDonald, 49 Hun, 68. 

I 190. Killing unborn quick child. — The willful killing of an 
unDorn quick child, by any injury committed upon the person of the 
mother of such child, is manslaughter in the first degree. 
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Evans v. People, 49 N. Y. 86; Eckhart v. People, 88 Id. 462; 38 Am. Rep. 462; 
Com. V. Parker, 9 Mete. 263; Mitchell v. Com., 78 Ej. 204; 39 Am. Rep. 229; 
Smith V. Stote, 83 Me. 48; Mills v. Com., ISPemi. St. 683. 

See 2 294, post, 

§ 191. Id.; by administering drugs, etc. — A person who pro- 
vides, supplies, or administers to a woman, whether pregnant or not, 
or who prescribes for, or advises or procures a woman to take anj 
medicine, drug, or substance, or who uses or employs, or causes to 
be used or employed, any instrument or other means, with intent 
thereby to procure the miscarriage of a woman, unless the same is 
necessary to preserve her life, in case the death of the woman, or of 
any quick child of which she is pregnant, is thereby produced, is 
guilty of manslaughter in the first degree. 

See g§ 294, 297, 318, post : Watson v. State (Tex.), 22 Alb. L. J. 318; Lohman v. 
People, 1 N. Y. 379, 383; Hunt v. People, 3 Park. 669; People v. Btockhan, 1 id. 
424; People v. Davis, 66 N. Y. 95, 101; Mongeon v. People, 55 id. 618, 615: S. C, 2 
Th. «S: C. 128; Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87. 



192. Manslaughter in first degree, how punished. — Man- 
slaughter in the first degree is punishable by imprisonment for a 
term not exceeding twenty years. 

§ 193. Manslaughter in second degree. — Such homicide is man- 
slaughter in the second degree, when committed without a design to 
effect death, either 

1. By a person committing or attempting to commit a trespass, or 
other invasion of a private right, either of the person killed, or of 
another, not amounting to a crime; or 

2. In the heat of p&ssion, but not hy a dangerous weapon or by the 
use of means either cruel or unusual; or [Amd. Ch. 23 of 1887.] 

8. By any act, procurement or culpable negligence of any person, 
which, according to the provisions of this chapter, does not consti- 
tute the crime of murder in the first or second degree, nor man- 
slaughter in the first degree. 

Subd. 2. Wilson v. People, 4 Park. 619. See People v. Johnson, 1 id. 291. 

Siibd. 3. Goodwin's case, 5 C. H. Rec. 52; S. C, 1 Wh. Cr. C. 253; People 
V. Cole, 4 Park. 35; Randall's case, 5 C. H. Rec. 541; People v. Divine, Edm. S. 
C. 594; People v. Westchester, IPark. 659; People v. Fuller, 2 id. 17. In re- 
sisting traspass. Cora. v. Drew, 4 Mass. 391; State v. Vance, 17 la. 88; State v. 
Smith, 3Dev. & Batt. 117. In case of adultery. Sanchez v. People, 22 N. Y. 
1 47; State v. Holme, 54 Mo. 153; State v. John, 8 Ired. 330; Sawyer v. State, 8& 
Ind. 80, State v. Samuel. 3 Jones, 74; State v. Neville, 6 id. 423; State v. Avery, 
64 N. C. 608; People v. Hortou, 4 Mich. 67; Lynch v. Com., 77 Penn. St. 506. In 
mutual combat. State v. Underwood, 57 M!o. 40; U. S. v. Mingo, 2 Curtis C. 
C.l. See §§ 195, 202, post. 

See People v. Buddensieck, 108 N. Y. 487; 5 N. Y. Cr. 69; People v. Melius, 1 
id. 39; People v. Rego, 36 Hun, 129; 3 N. Y. Cr. 275; People v. McCarthy, 47 Hun» 
491; aflfd, 110 N. Y. 309; People v. McGrath, 47 Hun, m, 

§ 194. Woman taking drugs, etc. — A woman quick with child, 
who takes or uses, or submits to the use of any drug, medicine, or 
substance, or any instrument or other means with intent to produce 
her own miscarriage, unless the same is necessary to preserve her 
own life, or that of the child whereof she is pregnant, if the death 
of such child is thereby produced, is guilty of manslaughter in di« 
second degree. 

See §$294,295, 818, post. 
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§ 196. Negligent nse of machinery, etc. — A person who, by anj 
act of negligence or misconduct in a business or employment in 
which he is engaged, or in the use or management of any machinery, 
animals, or property of any kind, intrusted to his care, or under his 
control, or by any unlawful, negligent or reckless act. not specified 
by or coming within the foregoing provisions of this chapter, or the 
provisions of some other statute, occasions the death of a human be- 
ing, is guilty of manslaughter in the second degree. 

See § 193, subd. 3, supra ; 6 196, f)08t ; Wilson v. People, 4 Park. 641; Thomas 
7. Winchester, 6 N. Y. 397, 409; People v. Austin, 1 Park. 154; People v. Schry- 
ver, 42 N. Y. 1, 5; People v. Buddensieck, 103 id. 487. 

§ 196. Owner of animals. — If the owner of a mischievous animal, 
knowing its propensities, willfully suffers it to go at large, or keeps 
it without ordinary care, and the animal, while so at large, and not 
confined, kills a human being, who has taken all the precautions 
which the circumstances permitted, to avoid the animal, the owner 
is guilty of manslaughter in the second degree. 

See $ 195, supra; % 640, subd. 11, post. 

g 197. Killing by overloading passenger vessels. — A person nav- 
igating a vessel for gain, who willfully or negligently receives so 
many passengers or such a quantity of other lamng on board the 
vessel, that, by means thereof, the vessel sinks, or is overset or in- 
jured, and thereby a human being is drowned, or otherwise killed, 
is guilty of manslaughter in the second degree. 

See S 359, post 

§ 198. Liability of persons in charge of steamboats. — A person 
having charge of a steamboat used for the conveyance of passengers, 
or of a boiler or engine thereof, who, from ignorance, recklessness, 
or gross neglect, or for the purpose of excelling any other boat in 
speed, creates, or allows to be created, such an undue quantity of 
steam as to burst the boiler, or other apparatus in which it is gener- 
ated or contained, or to break any apparatus or machinery connected 
therewith, whereby the death of a human being is occasioned is 
guilty of manslaughter in the second degree. 

See SS 360, 361. 362, post. 

§ 199. liability of persons in charge of steam engines. — An engi. 
neer or other person, having charge of a steam boiler, steam engine, 
or other apparatus for generating or applying steam, employed in a 
boat or railway, or in a manufactory, or in any mechanical works, 
who willfully, or from ignorance or gross neglect, creates or allows 
to be created, such an undue quantity of steam as to burst the boiler, 
engine, or apparatus, or to cause any other accident, whereby the 
death of a human being is oduced, is guilty of manslaughter ia 
the second degree. 

See 99 860, 361, 862, 424, post, 

§ 200. Liability of physicians. — A physician or surgeon, or per- 
son practicing as such, who, being in a state of intoxication, without 
S design to effect death, administers a poisonous drug or medicine, 
or does any other act as a physician or surgeon, to another '^t«ati« 
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which prodaces the death of the latter, is guilty of manslaughter in 
the second degree. 
See 8 857, post. 

'% 201. Liability of persons making or keeping gunpowder con* 
trary to law. — A person who makes or keeps gunpowder or an/ 
other explosive substance within a city or village, in any quantity or 
manner prohibited by law, or by ordinance of the city or village, if 
any explosion thereof occurs, whereby the death of a human being 
is occasioned, is guilty of manslaughter in the second degree. 

See 69 389, 636, 645, post. 

§ 202. Punishment of manslaughter in second degree. — Man- 
slaughter in the second degree is punishable by imprisonment for 
a term not exceeding fifteen years, or by a fine of not more than one 
thousand dollars, or by both. 

§ 203. Homicide, when excusable. — Homicide is excusable when 
committed by accident and misfortune, in lawfully correcting a child 
or servant, or in doing any other lawful act, by lawful means, with 
ordinary caution, and without any unlawful intent. 

Correction. State v. Harris, 63 N. C. 1. See § 223, subd. 4, post 
Arrest. People v. Carlton, 115 N. Y. 618; 26 N. Y. State Rep'r, 436. 

§ 204. Justifiable homicide. — Homicide is justifiable when com- 
mitted by a public officer, or a person acting by his command and in 
his aid and assistance, either 

1. In obedience to the judgment of a competent court; or 

2. Necessarily, in overcoming actual resistance to the execution of 
the legal process, mandate or order of a court or officer, or in the 
discharge of a legal duty ; or 

3. Necessarily, in retaking a prisoner who has committed, or has 
been arrested for, or convicted of a felony, and who has escaped or 
has been rescued, or in arresting a person who has committed a fel- 
ony and is fleeing from justice ; or in attempting by lawful ways and 
means to apprehend a person for a felony actually committed, or in 
lawfully suppressing a riot, or in lawfully preserving the peace. 

Of alien enemy, unarmed. State v. Gut, 13 Minn. 341. 

Subd. 2. Conraddy v. People, 5 Park. 234. 

Subd. 3. Killing^ prisoner convicted of misdemeanor in escaping, murder. 
Eeneau v. Tenn., 12 Alb. I*. J.. 57. 

See People v. Carlton, ll5 N. Y. 623; 26 N. Y. State Rep'r, 436; People v. Mc- 
Carthy, 47 Hun, 491; aff'd, 110 N. Y. 309. 

§ 205. Justifiable homicide. — Homicide is also justifiable when 
committed, either 

1. In the lawful defense of the slayer, or of his or her husband, 
wife, parent, child, brother, sister, master or servant, or of any other 
person in his presence or company, when there is reasonable ground 
to apprehend a design on the part of the person slain to commit a 
felony, or to do some great personal injury to the slayer, or to any 
such person, and there is imminent danger of such design being ac- 
complished ; or 

2. In the actual resistance of an attempt to commit a felony upon 
the slayer, in his presence, or upon or in a dwelling or other place of 
abode in which he is. 
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See S26, supra; }223, po$t. Justification. Apprehension of bodUy barm. 
State y. Cheatwood, 2 Hill (S. C), 459; Com. v. Webster, 5 Gush. 295 ; State v. 
Johnson, 1 Ired. 354; Felix v. State, 18 Ala. 720 ; State v. Baker, 1 Jones. 
867; Evers v. People, 3 Hmi, 716; S. C, 63 N. Y. 625. Mere apprehension of 
danger, without overt act, will not Justify. Real v. People, 42N. Y. 270; 8. C, 
55 Barb. 551 ; 8 Abb. Pr. (N. S.) 814. Nor Will previous iU treatment. Id. 

Subd. 1. Stanton's case, 2 C. H. Bee. 164. 

Subd. 2. If circumstances furnish reasonable ground of apprehension, act is 
justifiable. Shorter v. People, 2 N. Y. 163 : Patterson v. People, 46 Barb. 625; Peo- 
ple V. Lamb, 54 id. 342; People v. Austin, 1 Park. 151; People v. Cole, 4 id. 
35; Pfomer v. People, id. 568 ; Uhl v. People, 5 id. 410. Attack in self-defense, 
justifiable only after everything done to avoid necessity. People v. Sullivan, 7 
N. Y. 396; People v. Cole, 4 Park. 35; People v. Harper, Edm. S. 0. 180; Shorter 
V Peoole 2 N Y 193 

See People v. Downs, 56 Hun, 11 ; 29 N. Y. State Rep'r, 121 • nole tn 6 N. Y. 
Cr. 119 ; People v. Carlton, 115 N. Y. 623 ; 26 N. Y. State Rep'r, 486; People v. 
Druse, 103 N. Y. 655 ; People v. Walworth, 4 N. Y. Cr. 878 : People v. McGrath, 
47 Hun, 325 : People ▼. McC^^y, 110 N. Y. 809 ; 47 Hun, 4dl. 

CHAPTER III. 

MAIMING. 

Skc. 206. Maiming defined ; how punished. 

907. Maiming one's self to escape performance of a duty. 

208. Maiming one's self to obtam alms. 

209. What injury may constitute maiming. 

210. Subsequent recovery of injured person, when a defense. 

^ 206. Maiming defined, how punished.— A person who will, 
fully, with intent to commit felony, or to injure, disfigure, or dis- 
ahle, Inflicts upon the person of another an injury which, 

1. Seriously disfigures his person by any mutilation thereof; or 

2. Destroys, or disables any member or organ of his body ; or 

3. Seriously diminishes his physical vigor by the injury of any 
member or organ ; 

Is guilty of maiming, and is punishable by imprisonment for a 
term not exceeding fifteen years. The infliction of the injury is 
presumptive evidence of the intent. 

Mayhem. Burke v. People, 4 Hun, 481 ; Godfrey v. People, 63 N. Y. 207. In- 
dictment. Tully V. People, 67 N. Y. 15 ; Foster v. Peon^e, 50 id. 598. 

§ 207. Maiming one's self to escape performance of a duty. — A 
person who, with design to disable himself from performing a legal 
duty, existing or anticipated, inflicts upon himself an injury, whereby 
he is so disabled is guilty of a felony. 

§ 208. Maiming one's self to obtain alms. — A person who inflicts 
upon himself an injury, such as if inflicted upon another would con- 
stitute maiming, with intent to avail himself of such injury, in order 
to excite sympathy, or to obtain alms, or any charitable relief, is 
guilty of a felony. 

§ 209. What ii^ury may constitute maiming. — To constitute 
maiming, it is inmiaterial by what means or instrument, or in what 
manner, the injury was inflicted. 

§210. Subsequent recovery of injured person, when a defsnse. 
— When it appears, upon a trial for maiming another person, that 
the person has, before the time of trial, so far recovered ttoiSL l^i<^ 
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wound, that he is no longer by it disfigured in personal appearance, 
or disabled in any member or organ of his body, or affected in phys- 
ical vigor, no conviction for maiming can be had; but the defendant 
may be convicted of assault in any degree. 



CHAPTER IV. 

KIDNAPPING. 

Sna 211. Kidnapping defined . 

212. Indictment, where triable. 

218. Effect of consent of injured person. 

214. Selling services of person. 

215. Removing from this state persons held to sei*vice in another state. 

216. Penalty imposed on judicial officers. 

§ 211. Kidnapping defined. — A person who willfully, 

1. Seizes, confines, inveigles, or kidnaps another, with intent to 
cause him, without authority of law, to be secretly confined or im- 
prisoned within this state, or to be sent out of the state, or to be sold 
as a slave, or in any way held to service or kept or detained, against 
his will; or 

2. Leads, takes, entices away, or detains a child under the age of 
sixteen years with intent to keep or conceal it from its parent, guar- 
dian, or other person having the lawful care or control thereof, or to 
extort or obtain money or reward for the return or disposition of the 
child, or with intent to steal any article about or on the person of the 
child or, [Amd. Ch. 145 of 1888.] 

3. Abducts, entices, or by force or fraud unlawfully takes, or 
carries away another, at or from a place without the state, or pro- 
cures, advises, aids, or abets such an abduction, enticing, taking, or 
carrying away, and afterward sends, brings, has, or keeps such per- 
son, or causes him to be kept or secreted within this state; 

Is guilty of kidnapping, and is punishable by imprisonment for 
not more than fifteen years. 

Bee 9 282, post. 

Hadden v. People, 25 N Y. 872 ; People v. Riiloff. 3 Park. 126 ; People v. Mer- 
rill, 2 Park. 590 ; S. C, 14 N. Y. 76: Naah v. Benedict, 25 Wend. 645. 

Subd. 1. Thompson's case, 2 C. H. Rec. 120; Pulford'scase, 4 id. 172; Hadden 
T. People, 25 N. Y. 878; People v. DeLeon, 109 N. Y. 228, aff'g 47 Hun, 806; 
Mandeville v. Guernsey, 51 Barb. 99. 

Subd. 2. People v. Navagh, 41 Him, 188; 4 N. Y. Cr. 295 ; Kauffman y. People, 
11 Hun. 82; People v. Tinadale, 10 Abb. (N. S.) 374; People v. Brunnell, 18 How. 
443; Carpenter v. People, 8 Bsirb. 603; Moody v. People, 20 111. 815: Common, 
wealth V. Brooks, 9 Gray, 299 ; State v. Rollins. 8 N. H. 560 ; United States v. 
Ancarola, 1 Fed. Rep'r. 6t6: Manes v. State, 20 Texas, 38; Nutt v.State, 19 id. 840. 

See People v. Frink, 41 Hun, 188; 4 N. Y. State Rep'r, 162; People v. Fits- 
Patrick, 57 Hun, 461 ; 82 N. Y. State Bep'r, 1018. 

§ 212. Indictment, where triable. — An indictment for kidnapping 
may be tried either in the county in which the offense was commit- 
ted, or in any county through or in which the person kidnapped or 
confined was taken or kept, while under confinement or restraint. 

§ 213. Bffoct of consent of ii^Jured person. — Upon a trial for a 
violation of this chapter, the consent thereto of the person kidnapped 
or confined shall not be a defense, unless it appear satisfactorily to 
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the jury that such person was above the age of twelve years, and 
that the consent was not extorted by threats or duress. 
People V. DeLeoD, 109 N. T. 226; 47 Hun, 818. 

g 214. Selling services. — A person who, within this state or else- 
where, sells or in any manner transfers, for any term, the services or 
labor of any person who has been forcibly taken, inveigled, or kid- 
napped in or from this state, is punishable by imprisonment in a 
state prison not exceeding ten years. 

People V. Merrill, 2 Park. 590; S. C, 14 N. Y. 75. 

§ 215. Removing from this state persons held to service in 
another state. — A person claiming that he or another is entitled to 
the services of a person alleged to be held \o labor or service in a 
state or territory of the United States who, except as authorized by 
special statute, takes, or removes, or willfully does any act tending 
towards removing from this state any such person, is guilty of felony, 
punishable by imprisonment in the state prison not exceeding ten 
years, and by a penalty of five hundred dollars, recoverable in a 
civil action by the party aggrieved. 

§ 216. Penalty imposed on Judicial officers. — A judge, or other 
public officer of this state who grants or issues any warrant, certifi- 
cate or other process, in any proceeding for the removal from this 
state of any person claimed as held to labor or service in a state or 
territory of the United States, except in pursuance of the statute of 
this state, is guilty of a misdemeanor; and in addition to the pun- 
ishment therefor prescribed by law, he forfeits five hundred dollars 
to the party aggrieved, recoverable in a civil action. 



CHAPTER V. 

ASSAULTS. 

Bsc. 217. Assault in first degree defined. 

218. Id.; in second degree. 

219. Id.; in third degree. 

220. Assault in first degree, how punished. 

221. Id ; in second degree. 

222. Id.; in tbiixi degree. 

223. Use of force or violence, declared not unlawful, etc. 

g 217 Assault in first degree defined. — A person who, with an 
intent to kill a human being, or to commit a felony upon the person 
or property of the one assaulted, or of another, 

1. i^saults another with a loaded fire-arm, or any other deadly 
weapon, or by any other means or force likely to produce death; or 

2. Administers to or causes to be administered to or taken by 
another* poison, or any other destructive or noxious thing, so as to 
endanger the life of such other; 

Is guilty of assault in the first degree. 

When hitent to kill will be inferred. Hagaman^s case, 8 C. H. Rec. 78; People 
T. Vinegar, 8 Park. 224; Lenahan v. People, 8 Hun, 164; S. C. , 5 Th. ft 0. 966; 
People V. ^law, 1 Park. 827; Foster v. People, 50 N. Y. 596, 006; People v. Da- 
tis^ 4 id. 61, 69; S. C, 18 How. 184; 0*Leary v. People, id. 187, IM. A bat* 
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tery must be intended. People v. Johnson, 9 W. Dif?. 384. Statute of ftssault 
with intent to steal, still in force. Ex parte Davis, 1 N. T. Cr. 58. Knowledge 
of poison . People ▼ . Stokes , 2 N . Y . Or . 382 . Indictment . assault first degree. 
People V. Whedon, 2 N. Y. Cr. 518. Intent to rape. People v. Clark, 8 N. Y. 
•Cr. So. 

Subd. 1. O'Blenis'scase, 1 C. H. Rec. 117; Mulligan v. People, 5Park. 105; Peo- 
pie V. Carlton, 115 N. Y. 684; People v. Ryan, 55 Hun, 214; 7 N. Y. Cr. 450; Pfto- 

Sle V. Dartmore, 48 Hun, 322; People y. Conner, 53 id. 358; Filkins v. People, 69 
[. Y. 101; People v. Cavanaugh, 62 How. 187; PeopJe v. Sullivan. 4 N. Y. Cr. 197; 
People V. Gibbs, 1 id. 473; People v. Odell, 14 W. Dig. 403; State v. Eeasling, 74 
Iowa, 528; Trevinio v. State, 27 Tex. App. 372; People v. Morehouse, 26 N.Y. 
State RepY, 294; Dunaway v. People, 110 111. 833; M'Gehee v. State, 62 Miss. 772; 
Laeefleld v. State, 34 Ark. 275; Chapman v. State, 78 Ala. 463. 

Subd. 2. People v. Burgess, 45 Hun, 157; 5 N. Y. Cr. 514. 

See People V. O'ConnelT, 60 Hun, 111; 38 N. Y. State Rep'r, 106; Same t. 
Same, 35 Id. 940; People v. Ryan, 55 Hun, 215; 27 N. Y. State Rep*r, 917; Feo* 
pie V. Terrell, 83 id. 8ro. 

§ 218. Id. ; in second degree. — A person who, under circom* 
stances not amounting to the crime specified in the last section, 

1. With intent to injure, unlawfully administers to, or causes to 
be administered to, or taken by, another, poison, or any other de- 
structive or noxious thing, or any drug or medicine the use of which 
is dangerous to life or health ; or 

2. With intent thereby to enable or assist himself or any other 
person to commit any crime, administers to or causes to be adminis- 
tered to, or taken by another, chloroform, ether, laudanum, or any 
other intoxicating narcotic, or anaesthetic agent; or 

8. Willfully and wrongfully wounds or inflicts grievous bodily 
harm upon another, either with or without a weapon : or 

4. Willfully and wrongfully assaults another by the use of a 
weapon, or other instrument or thing likely to produce grievous 
bodily harm; or 

5. Assaults another with Intent to commit a felony, or to prevent 
or resist the execution of any lawful process or mandate of any court 
or officer, or the lawful apprehension or detention of himself, or of 
any other person ; 

Is guilty of assault in the second degree. 

See $S 278, 358, 447, post. Different assaults near same time. 1 N. Y. Cr. 478. 
Evidence of previous assaults. People v. Irving, 19 W. Dig. 7. Intent explained. 
People V. Cooper, 3 N. Y. Cr. 117. 

Subd. 3. Weapon. People v. Irving, 81 Hun, 615 ; 2 N. Y. Cr. 47. 

Subd. 4. Filkins v. Pec^e, 69 N. Y. 101 ; Poland v. Johnson. 16 Abb. 285 ; Peo- 
ple V. Hickey, 11 Hun, 6^1 ; People v. Cavanagh, 62 How. Pr. 87 ; People v. Con- 
nor, 58 Hun. 853 ; People v. Murray, 54 id. 407 ; 27 N. Y. State KepV, 84 ; People 
V. Ryan, 55 Hun, SSO; 27 N. Y. State Rep'r, 918; People v Terrell, 881d. 
870; People v. Sullivan, 4 N. Y. Cr. 194; People v. Sweeney, id. 275; 41 llun, 
882; People V. Cole, 2 N. Y. Cr. 112; Simpson v. State, 59 Ala. 1. 

Subd. 5. Assault with intent to rape. Hays v. People, 1 Hill, 351 ; Pieople v. 
Bransby, 82 N. Y. 526 ; People v. Quin, 50 Barb. 128. Levy of coosteble. Peo- 

Sle V. Hall, 2 N. Y. Cr. 184. Bee People v. Clark, 8 N. Y. Cr. 280 ; People v. Cooper^ 
I. 117; People v. Shanley, 40 Hun. 477; 4 N. Y. Cr. 472 ; People v. Baker, C9 
N. Y. 460; People v. Ryan, 28 N. Y. State RepY, 490 ; People v. Aldrich, 88 id. 
T91. 

§ 219. Id. { in third degree.— A person who commits an assault,. 

or an assault and battery, not such as is specified in the foregoing 
sections of this chapter, is guilty of assault in the third degree. 

Ch. 974, %^ot 1862, deflnioff assault with intent to steal, not repealed. Peo- 
ple V. Bernardo, 1 N. Y. Or. 245. Same as assault and batterv. 2 id. 168: Hai^ 
ter of Gray, Id., 802. Slifi^teet touching of person of another in a rude and 
aogry manner is assault and battery. S^nce v. Daff 7i 1 C. H. Beo. 89; Peopl* 
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Y. Powers, 1 Wh. Cr. C. 405. See Fairme's case, 5 C. H. Reo. 05: Goodwin's case, 
6 id. 9; People y. Lee, 1 Wb. Cr. C. 864. Husband or wife. Gorman v. State, 
42 Tex. 221; People v. Winters, 2 Park. 10; State v. Mabrey, 64 N. C. 590. Inde- 
cent assault, reople v. Court of Special Sessions, 18 Hun, 330. Sprlnkllni^ 
paint. People v. McMurray, 1 Wb. C. C. 62. Wbat Is assault. State v. Morgan, 
d Ired. 186: U. S. y. Hand, 2 Wash. C. C. 436. By same act on seyeral persons 
at once. State y. Bradley, 34 Tex. 95. Menace not suflQcient wit bout intent. 
People y. Yslas, 27 Cal. 630: Smltb y. State, 38 Miss. 521; Toes v. State, 4 Eng. 
42; Lawson y. State, 30 Ala. 14. See State y. Sims, 3 Strobh. 187; State y. 
Bayls, 1 Ired. 125; State y. Benedict, 11 Yt. 236; State y. Vamroy, 65 N. C. 
532; Com. y. White, 110 Mass. 407; State y. Myers, 19 Iowa, 517; People y. Bransby» 
32 N. Y. 535; Com. y. Ordway, 12 Cush. 270; State v. Eperson, 27 Mo. 255; Tar- 
yer y. State, 43 Ala. 354; State y. Gorham, 55 N. H. 152. To strike horse of 
person driving is not. Kirkland v. State, 43 Ind. 146; State v. Baker, 65 N. C. 
9S2: Stockton v. State, 25 Tex. 772. Detention. Long y. Rogers, 17 Ala. 540; 
Keife v. State, 19 Ark. 190. Absence of intent. Warren v. State, 83 Tex. 517; 
State V. Blackwell, 9 Ala. 79; Richels v. State, 1 Sneed, 606; Com. v. Byre, 1 
Serg. & R. 347; State y. Com^l Ired. 375. Mutual consent. State y. Lonon* 
13 Ark. 577; Hays y. People, 1 Hill, 351; 2 Bisb. Cr. L, 6 32. Must be an intent 
to strike to constitute assault. State v. Davis, 1 Ired. (N. C.) 121; State y. 
Crow, id. 375; Com. v. Eyre, 1 Serg. & R. 347; U. 8. v. Hand, 2 Wash. C. C. 
435. Any such intent sufficient. State y. Morgan, 3 Ired. (N C.) 186. Pre- 
senting unloaded weapon, puinporting to be loaded, is assault. State v 
Smith, 2 Humph. 457; Kex v. Parfait, Lach. 23; East P. C. 416; Rex v. Thomas, 
Lach. 272; Morgan v. State, 33 Ala. 418. If party actually consents, no assault. 
Reg v. Cockbum, 3 Cox C. C. 543; Re^. v. Read, 2 Oarr. & K. 957; Rex y. 
W^egan, 7 Cox C. C. 145. Mere omission to resist will not excuse indecent 
assault on child. People, ex rel. Engel, v. Special Sessions, 18 Hun, 3.30; Reg. y. 
MnGavarun, 6 Cox C. C. 64; Reg. v. Case, 4 id. 220. See People v. Hale, 18 W. 
Dig. 213; 1 N. Y. Cr. 533; People v. Persons, 2 Id. 114; People v. Moore, 50 
Hun, 356; Clark v. Downing. 55 Vt. 259; Kirkland v. State, 43 Ind. 146; People v. 
Lee, 1 Wheeler Cr. Cas. 364; Com. v Hazenlock, 140 Mass. 125; Corning v. 
Coming, 6 N. Y. 97; Slattery. v. People, 1 Hun, 311; People v. Holcomo, 4 
Park. ^: People v. Maschke, 2 N. Y. Cr. 168; Matter of Bray, 34 N. Y. State 
RepV, 642; People, ex rel. Brown, v. Carpenter, 123 N. Y. 640. 

§ 220. Assault in first degree, how punished. — Assault in the 
first degree is punishable hy imprisonment for a term not exceeding 
ten years. 

People y. O'Connell, 60 Hun, 113; 88 N. Y. State RepV, 106. 

g 221. Id.; in second degree. — Assault in the second degree is 
punishahle by imprisonment in a penitentiary or state prison for a 
term not exceeding five years, or by a fine of not more than one 
thousand dollars, or both. 

People y. Terrell, 38 N. Y. State RepY, 869; People y. Cole, 2 N. Y. Cr 118. 
See 1 5, ante. 

§ 222. Id.; in third degree. — Assault in the third degree is pun- 
ishable hy imprisonment for not more than one year, or by a fine of 
not more than five hundred dollars, or both. 

See Code Cr. Proc., | 56. Distinction between misdemeanor and felony. 




Bray, 84 N. Y. l^tate RepY, 64^1. 
See 1 15, ante. 

§ 223. Uie of force or vlolMiee, declared not nnlawfhl, eto«— • 
To use or attempt, or offer to use, force or violence upon or towurda 
the person of another is not unlawful in the following cases: 

1. When necessarily committed hy a public officer in the perform- 
ance of a legal duty; or hy any other person assisting him or acting 
by his direction; 
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2. When necessarily committed by any person in arresting on'j 
who has committed a felony, and delivering him to a public officer 
competent to receive him in custody; 

8. When committed either by the party about to be injured or by 
another person in his aid or defense, in preventing or attempting to 
prevent an offense against his person, or a trespass or other unlawful 
interference with real or personal property in his lawful possession, 
if the force or violence used is not more than sufficient to prevent 
such offense; 

4. When committed by a parent or the authorized agent of any 
parent, or by any guardian, master, or teacher, in the exercise of a 
lawful authority to restrain or correct his child, ward, apprentice or 
scholar, and the force or violence used is reasonable in manner and 
moderate in degree; 

5. When committed by a carrier of passengers, or the authorized 
agents or servants of such carrier, or by any person assisting them, 
at their request, in expelling from a carriage, railway car, vessel or 
other vehicle, a passenger who refuses to obey a lawful and reason- 
able refi^ulation prescribed for the conduct of passengers, if such 
vehicle nas first been stopped and the force or violence used is not 
more than sufficient to expel the offending passenger, with a reason- 
able regard to his personal safety; 

6. When committed by any person in preventing an idiot, lunatic, 
insane person, or other person of unsound mind, including persons 
temporarily or partially deprived of reason, from committing an act 
dangerous to himself or to another, or in enforcing such restraint as 
is necessary for the protection of his person or for his restoration to 
health, during such period only as shall be necessary to obtain legal 
authority for the restraint or custody of his person. 

See S§ 26, 203, 205, supra : § 2Tr,po8t: Code Cr. Proc., S 83; 19 W. Dig. 268. As- 
sent. People y. Persons. 2 N. Y. Or. 114. 

Subd. 1. Conraddy v. People, 6 Park. 234; State v. Hull, 34 Conn. 132; Golden 
V. State, 1 Rich. (N. C.) 292; Com. v. Ruggles, 6 Allen, 588; Conn. v. Max, 8 Phila. 
422; People v. Bush, 1 Wheeler Cr. Cas. 1^; Clements v. State, 60 Ala. 117. 
..Subd. 2. People v. Adler, 3 Park. 249; People v. Wolven, 7 N. Y. Leg. Obs. 89; 
Aople V. McArdle, 1 Wh. C. C. 101 . 

Subd. 8. Corey v. People, 45 Barb. 262; Wood v. Phillips, 48 N. Y 152; People 
V. Oulick, Lalor, 229; Gyre v. Culver, 47 Barb. 592; Harrmgton v. People, 6 id. 
607; Evers v. People. 3 Hun, 716; 63N. Y. 625; Patterson v. People. 46 Barb. 625; 
People V. Lamb, 54 id. 342; 2 Keyes, 360; Shorter v. People, 2 N. Y. 193; People 
V. Sullivan, 7 id. 896; People v. Cole, 4 Park. 36; People v. Austin, 1 id. 154; Ku- 
loflf V. People, 45 N. Y. 213. 

Subd. 4. By parent. State ▼. Alford, 68 N. C. 822. By teacher. State v. Pen- 
dergrass, 2 Dev. & Batt. 365; Gardner v. State, 4 Ind. 632; Com. v. Randall, 4 
Gray, 36; Anderson v. State, 3 Head, 455; State v. Williams, 27 Vt. 755; JUorris' 
case, IC. H. Rec.52. By master. People v. Shiffin 1 Wh. C. C. 512: People 
V. PhilUps, id. 155; Hernandez v. Carnokli, 4 Duer, 642; Starr v. LiftchUd, 40 
Barb. 541; Van Vactor v. State, 113 Ind. 276; State v. Mixner, 45 Iowa, 248; 24 
Am. Rep. 769; State v. Burton, 45 Wis. 150; Desklns v. Gose, 85 Mo. 485: Lander 
V. Seaver, 82 Vt. 114; Hutton v. State, 23 Tex. App. 386; Snowden v. Stats, 12 
id. 105. 

Subd. 5. Hibbard v. N. Y. & E. R. Co., 15 N. Y. 455; Sanford v. Eighth Ave. 
R. Co., 23 id. 843; State v. Chorin, 7 Iowa, 204; State v. Goold, 53 Me. 279; State v. 
Campbell, 82 N. J. 809; State ▼. Overton, 4 Zabr. 485; Reg. v. Mann, 6 Oox C. C. 
461: People v. Gibson, 3 Park. 234; Higgins v. Watervliet, etc., R. Co., 46 N.Y. 
eS; Pease v. Raihroad Co., 101 id. 870; Steamboat Co. v. Brockett, 121 U. S. 637, 
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CHAPTER VL 

BOBBEBT. 

810.894. Bobbeiy defined. 

225. How force or fear must bo employed* 

226. D^^ree of force immateriaL 

227. Tacing property secretly. 

228. Robbery in first degree. 

229. Id.; second degree. 

280. Id.; third degree. 

281 . Punishment of robbery in first degree. 

282. Id.; in second degree. 
288 Id.; in third degree. 

§ 224. Robbery defined. — Robbery is the unlawful taking of 
personal property, from the person or in tbe presence of anotner, 
against lis will, by means of force, or violence, or fear of injury, 
inmiediate or future, to his person or property, or tbe person or prop- 
erty of a relative or member of bis family, or of any one in his com- 
pany at tbe time of tbe robbery. 

Must be by force or violence. Plato's case, 2 C. H. Rec. 31 . What force suf- 
ficient to constitute offense. Mahqny y. People, 3 Hun, 202, aff*d. Ownership. 
Brooks V. People, 49 N. Y. 436. Threats. People v. McDaniels, 1 Park. 198. 
Proof of corptw deJicft. Bloomer v. People, 1 Abb. Dec. 146. See McCoskey v. 
People, 5 Park. 299; Mahoney v. People. 5 Lans. 829; S. C, 59 N. Y. 659; People 
V. McDaniels, 1 Park. 198; People v. Hall, 6 id. 642; Com. v. Holland, 1 Duvall 
(Ky.), 182; State v. Gorham, 55 N. H. 152; Statev. McCune, 5 R. I. 60; Long v. State. 
12 Ga. 293; People v. Loop, 3 Park. 559; Quinlan v. People, 6 id. 9; People v. 
Rose, 52 Hun, 33; Bloomer v. People, 8 Keyes, 9; 1 Abb. App. Dec. 146; People, ex 
rel. Hutchinson, v. O'Neill, 21 N. Y. State Rep'r, 274; 6 nT Y . Or. 226; People v. 
McGinty, 24 Hun, 62; Murphy v. People, 8 id. 114; Hope v. People, 83 N. Y. 418; 
Arnold V. State, 52 Ind. 281; State v. Hollywood, 41 Iowa, 200; State v. Calhoun, 
72 id. 432; Bvans v. State, 80 Ala. 4; Shino v. State. 64 Ind. 13; People v. Glynn, 
54 Hun, 832; People v. Barondess, 41 N. Y. State Rep'r, 662. 

g 225. How force or fear must be employed. — To constitute 
robbery, tbe force or fear must be employed eitber to obtain or re- 
tain possession of tbe property or to prevent x)r overcome resistance 
to tbe taking. If employed merely as a means of escape it does not 
constitute robbery. 



See Hope v. P^ple, 11 W. Dig. 386; McGinty v. People, id. 510; McCoskey v 
People, 5 Park. 299; People v. Foley, 9 N. Y. State Rep^r, 34; Mahoney v. People, 
B Hun, 202; People v. Glynn, 54 id. 332iHope v. People. 83 N. Y. 418; 11 W. Dig. 
886; People v. McGinty, 24 Hun, 62; 11 W. Dig. 510. 

^ 226. Degree of force immaterial. — Wben force is employed in 

eitner of tbe ways specified in tbe last section, the degree of forc) 

employed is immaterial. 

Mahoney v. People, 3 Hun, 202; 59 N. Y. 659; People v. McGinty, 24 Hun, C • 
People V. Foley, 9 N. Y. State Rep'r, 34; 27 W. Dig. 217. 

§ 227. Taking property secretly. — The taking of property from 
tbe person of another is robbery, wben it appears that although tbe 
taking was fully completed witbout bis knowledge, such knowledge 
was prevented by tbe use of force or fear. 

Pocket picking. Norris^s case, 6 0. H. Rec. 163. Snatching articles. Ander-« 
aon's case, 1 id. 168; McCloskey v. People, 5 Park. 299; People v. Hall, 6 id. 642. 

§ 228. Robbery in first degree. — An unlawful taking or com- 
pmsion, if accomplished by forjg^ or fear, in a case specified in the 
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foregoing sections of this chapter, is robber7 in the first de^^ree, 
when committed by a person, 

1. Being armed with a dangeroas weapon; or 

2. Being aided by an accomplice actually present; or 

3. When the offender inflicts grievous bodily harm or injury upon 
the person from whose possession, or in whose presence, the prep* 
erty is taken, or upon the wife, husband, servant, child, or inmate 
of the family of such person, or any one in his company at the time, 
in order to accomplish the robbery. 

State V Farrar, 41 N. H. 63; Moody v. People, 20 111. 315; State v. Stoyell, 54 
Me 24: People v. Parehall, 6 Park. 129; Carpenter v. People, 8 Barb. 608; Com. 
V Cook, 12 Mete. 93; Com. v. NIckerson, 5 Alleu, 518; People v. Mclnemey, 5 
N. Y. Cr. 48. 

g 229. Id.; second degree. — Such unlawful taking or compul- 
sion when accomplished by force or fear, in a case specified in the 
foregoing sections of this chapter, but not under circumstances 
amounting to robbery in the first degree, is robbery in the second 
degree, wnen accomplished either 

1. By the use of violence; or 

2. By putting the person robbed in fear of immediate injury to kit 
person or that of some one in his company. 

People V. McDaniels, 1 Park. 198; People v. Holfelder, 5 N. Y. Cr. 179. 

§ 230. Id.; third degree. — A person who robs another, under 
circumstances not amounting to robbery in the first or second degree, 
is guilty of robbery in the third degree. 

§ 231. Punishment of robbery in first degree.— Robbery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. 

§ 232. Id.; in second degree. — Robbery in the second degree is 
punishable by imprisonment for a term not exceeding fifteen years. 

§ 233. Id.; in third degree. — Robbery in the third degree is pun- 
ishable by imprisonmei^t for not more than ten years. 

CHAPTER VII. 

DUELS AND CHALLENGES. 

Sbc. 234. Duelinji:, defined and pwiished. 

235. Challenger, abettor, etc. 

236. Challenge defined. 

237. Attempts to induce a challenge. 

238. Posting for not flghting. 

239. Duel outside of state. 

240. Where such person may be indicted and tried. 

241. Witnesses. 

§ 234. Dueling, defined and pnnished.— A person who fights fr 
duel or engages in any combat with another, with deadly weapons, 
by previous agreement, or upon a previous quarrel, although no 
death or wound ensues, is punishable by imprisonment for a term 
not exceeding ten years. A person convicted under this section is 
thereafter incapable of holding, or of being elected or appointed to 
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any office or place of trust or emolument, civil or military, within 
the state. 

See S 458, post. Harriott v. State, 1 McMullan, 126 ; Barker v. People, 8 Cow. 
«86; S. C.,aO Johns. 457; Angler v. People, 34 111. 486; State t. Perkins, 6 
Blackf. 20; (;om. ▼. Hart, 6 J. J. Marsh. 119. 

g 235. Challenger, abettor, etc. — A person who challenges an« 
other to fight a duel, or who sends a written or verbal message, pur* 
porting or intended to be a challenge to fight a duel, or an invitation 
to a combat with deadly weapons, or who accepts such a chsJlenge 
or message, or who knowingly carries or delivers such a challenge or 
message, or who is present at the time appointed for such a duel or 
combat, or when such a duel or combat is fought, either as second, 
aid, or surgeon, or who advises or abets, or gives any countenance or 
assistance to such a duel or combat upon previous agreement, is 
punishable by imprisonment for not more thim seven years. 

Norton's caee, 8 C. H. Bee. 90; Wood's case, id. 189. Form of challenge. 
Ives V. State, 12 Ala. 276; State ▼. Perkins, 6 Blackf. 20. 

§ 236. Challenge defined. — Any word, spoken or written, or any 
sign, uttered or made to any person, expressing or implying, or in- 
tended to express or imply, iT desire, request, invitation, or demand, 
to fight a duel, or to meet for the purpose of fighting a duel, is deemed 
a challenge. 

See S 459, post. State v. Perkins, 6 Blackf. 20; Com. v. Tibbs, 1 Dana, 524. 

§ 237. Attempts to induce a challenge.— A person guilty of send- 
ing or using to another any word or sign whatever, with intent to 
provoke or induce such person to give or receive a challenge to 
fight a duel, is guilty of a misdemeanor. 

King V. Phillips, 6 East, 464 ; Bex v. Bice, 8 id. 581. 

§ 238. Posting for not fighting.^-A person who posts or advertises 
another for not fighting a duel, or for not sending or accepting a 
challenge to fight a duel, or who, in writing or in print, uses re- 
proachf ul or contemptuous lane^uage to or concerning any one, for 
not sending or accepting a challenge to fight a duel, or for not fight- 
ing a duel, is guilty of a misdemeanor. 

Vermont v. Davidson, 80 Vt. 877. 

§239. Duel outside of state. — A person who leaves this state 
with intent to elude any provision of this chapter, or to commit any 
act without this state, which is prohibited by this chapter, or who 
being a resident of this state, does any act without this state, which 
would be punishable by the provisions of this chapter, if committed 
within this state, is ^ilty of the same offense, and subject to the 
same punishment, as if the act had been committed, or was to have 
been consummated within this state. 

See %1S8, supra; jk4!Sl,po8t . Code Cr. Proc., $188. Lex loci. Ck>m. v. Boot* 
Thach. Gr. C. 890; State v. Taylor, 8 Brev. 243; Harris v. State, 58 Oa. 382; Ivey 
V. State, 12 Ala. 276. 

§ 240. ld.\ where may be indicted and tried.' — A person of- 
lending against any provision of the last section may be indicted and 
tried in any county within this state ; but the person so offending 
5 
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may plead a former conviction or acquittal in another state or oonn. 
try for the same offense ; and if such plea is admitted or established, 
it shall be a bar to further proceedings against him, for such offense. 
See 8 185, supra. 

§ 241. Witnesses. — A person offending against any provision of 
this chapter Is a competent witness against any other person offend- 
ing in the same transaction, and must not be excused from testifying 
or answering any question, upon an investigation or trial for an of- 
fense under this chapter, upon the ground that his testimony might 
tend to convict him of a crime. But evidence g^ven by a person so 
testifying, cannot be received against him, in any criminal action or 
proceeding. 

See 8 712, post. State v. Dupont, 2 McCord, 334; Wood's case, 8 C. H. Bee 199. 



CHAPTER Vm. 

LIBELk 

SSG. 242. Libel defined. 

243. Libel a misdemeanor. • 

244. Malice presumed. Defense to prosecution. 

245. Publication defined. 

246. Liability of editors and others. 

247. Publishlne a true report of public official proceedings. 

248. Qualification of last section. 

2^. Indictment for libel in newspaper. 
260. Libel against non-resident. 
2!il. Punishment restricted. 

252. Power of court, place of trial. 

253. Privil^^ communications. 

254. Threatening to punish libel. 
254a.Farni8hing libelous information. 

§ 242. Ubel defined. — A malicious publication, by writing, print* 
ing, picture, efi&gy, sign or otherwise than by mere speech, which 
exposes any living person, or the memory of any person deceased, to 
hatred, contempt, ridicule or obloquy, or which causes, or tends to 
cause any person to be shunned or avoided, or which has a tendency 
to injure any person, corporation or association of persons, in his or 
their business or occupation, is a libel. 

What is a libelous publication. Steele v. Southwick, 9 Johns. 214:Mezzaara*s 
case, 2 C. H. Rec 119; Spooner's case, 3 id. 97; People v. Judah, 2¥ni. Cr. C.26; 
Stone V. Cooper, 2 Den. 293; Fry v. Bennett, 28 N. T. 824; More v. Bennett, 48 
id. 472: Sunderlin v. Bradstreet, 46 id. 188; Littlejohn v. Greeley, 13 Abb. Fr. 
41. Must be malicious. Coieman^s case, 2 C. H. Rec. 49; Cooper v. Greeley, 1 
0en. 847; Riggs v. Denuiston, 3 Johns. Cas. 198: White v. Delavan, 17 Wend. 49; 
Powers V. Dubois, id. 63;Cramer v. Riggs, id. 209; Weed ▼. Foster, 11 Barb. 
208; Stillwell v. Barter, 19 wend. 487; Moffat v. Cauldweil, 3 Hun, 26. Renetition 
of libel after recovery. Woods v. Pangbum, 75 N. T. 495. Libelous charges. 
Dwyer v. F. J. Co., 11 Daly, 248, 261; Kingsbury v. Bradstreet, 86 Hun, 212; U. 
8. Ass. V. Mer. Agency, 16 Abb. N. C. 419; Weed v. Foster, 11 Barb. 203; Ryckman 
V. Delavan, 26 Wend. 186; Fidler v. Same, 20 id. 61; Turrill v. DoUoway, 17 id. 426; 
Robertson v. Bennett, 44 Supr. 66; Williams v. Godkin, 6 Daly, 499; Edsall v. 
Brooks, 26 How. 426; Sanderson v. Caldwell, 45 N. T. 401; Giles ▼. State, 6 Ga. 
276; Morey v. Morning J. Ass'n, 123 N. Y. 207; Moore v. Francis, 121 id. 199; 
More V. Bennett, 48 id. 475; Carroll v. White. 33 Barb. 615; Wright v. Paige, 36 id. 
438; aff*d, 3 Trans. App. 134; Perkins v. Mitchell, 31 Barb. 465; Nash v. Benedict. 
26 Wend. 646- Ryer v. Fireman's J. Co., 11 Daly, 261; Hetherington v. Steny, 88 
Kans. 426; Bradley v. Cramer, 59 Wis. 309; State t. Smily, 87 Ohio, 80; Steketee 
▼. Kimm, 48 Mich. 822; Smith v. Smith, 73 id. 446. See further. Shelley ▼. Sun 
P. Co.. 38 Hun, 474; 109 N. Y. 611; Bergman v. Jones. 94 id. 62; Carpenter t. 
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Hammond, 1 N. Y. State Itep*r, 551; People v. Isaacs, 1 N. T. Or. 148; Hayes ▼. 
BalL 72 N. Y. 430; People v. Parr .42 Hmi^ 313; People v. Seaman, 6 N. Y. State 
RepY, 765: People v. Stark, 59 Hun, 54; 35 N. Y. Stute RepY, 152; People t. 
OegR, 82 id. 701; Clark v. Anderson, 83 id. 866. 

g 243. libel a misdemeanor. — ^A person who publishes a libel, is 
guilty of a misdemeanor. 
People V. Staric, 59 Hun, 58; 85 X. Y. State Rep'r, 155. 

§ 244. Malicje presumed. How Justified or excused. — A publi- 
cation having the tendency or effect, mentioned in section 242, is to 
be deemed mialiciouB, if no justification or excuse therefor is shown. 
The publication is justified when the matter charged as libelous is 
true, and was published with good motives and for justifiable ends. 
The publication is excused when it is honestly made, in the belief of 
its truth and upon reasonable grounds for this belief, and consists of 
fair comments upon the conduct of a person in respect of public 
affairs, or upon a thing which the proprietor thereof offers or ex« 
plains to the public. 

Art. 1, f 8, K. Y. Const. Rumors, no justification. Powers ▼. Skinner, 1 
Wend. 451. That article was copied no defense. Hotcfakiss v. Oliphant, 2 Hill, 
510. Nor that author's name was driven. Dole v. Lyon, 10 Johns. 447. Truth 
must be established. Rice v. Withers, 9 Wend. 138. Truth eoes to the intent. 
People V. Tracy, 2 Wh. Cr. G. 368. Justifiable motives. Baldwin's case, 8 C. H. 
Rec. 61. See Root v. King, 7 Cow . 618 : 8. C, 4 Wend. 114; Washbume v. Cook, 
8 Den. 110; Fry v. BennettL28 N. Y. 324. See Hamilton v. Eno, 81 N. Y. 122: 
Brooks V. Harrison, 91 id. 89; Byam v. Collins, 111 id. 150 ; Hunt v. Bennett, 19 
id. 176; Snyder v. Andrews, 6 Barb. 43; Daly v. Byrne, 1 Abb. N. C. 150; Root v. 
King, 7 Cow. 613; Cooper v. Barber, 24 Wend. 105; Fidler v. Delevan, 20 id. 67; 
Stilwell V. Barter, 19 id. 487; Bartholomey v. People, 2 Hill, 248. 

§ 245. Publication defined. — To sustain a charge of publishing a 
libel, it is not necessary that the matter complained of should have 
been seen by another. It is enough that the defendant knowingly 
displayed it, or parted with its immediate custody, under circum- 
stances which exposed it to be seen or understood by another person 
than himself. 




§ 246. Liability of editors and others. — Every editor, or pro* 
prietor of a book, newspaper or serial, and every manager of a part- 
nership or incorporated association, by which a book, newspaper or 
serial is issued, is chargeable with the publication of any matter 
contained in such book, newspaper or serial. But in every prosecu- 
tion for libel the defendant may show in his defense that the matter 
complained of was published without his knowledge or fault and 
against his wishes, by another who had no authority from him to 
make the publication and whose act was disavowed by him so soon 
as known. 

Andres V. Wells, 7 Johns. 260; Huff v. Bennett, 4 Sandf. 120; Fry v. Bennett. 
28 N. Y. 824; Com. v. Kneeland. Thach. Cr. C. 846; Rex v. Gatch, 1 Moo. & 
M. 438: Shelley v. Sun. P. Ass'n, 48 Hun, 474 ; 109 N. Y. 611 • Ropke v. Brooklyn 
Daily Eagle, 9». Y. State Rep'r, 709; Hunt v. Bennett, 19 If . Y. 175 ; Purdy ▼• 
Rochester P. Co., 96 N. Y. 872; Sunderlin v. Bradstreet, 46 id. 188 ; Press Co. v. 
Stewart, 119 Penn. St. 584 ; Bruce ▼. Reed, 104 id. 408. 
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§ 247. Publishing a true report of public official proceedings. — 
A prosecution for libel caunot be maintained against a reporter, edi- 
tor, publisher, or proprietor of a newspaper, for the publication 
therein, of a fair and true report of any judicial, legislative or other 
public and official proceeding, or of any statement, speech, argu- 
ment or debate in the course of the same, without proving actual 
malice in making the report. 

See 6 143, supra^ 7; aupra. Thomas v. Croswell, 7 Johns. 264; "Wilcox v. Ben- 
nett, 1 U. 8. Law Mag. 131; Steele v. Southwick, 9 Johns. 214; Ackerman v. 
Jones, 5 J. & S. 42; Edsall v. Brooks, 2 Rob. 29; Sanford v. Bennett, 24 N. Y. 
20; McCabe v. Cauldwell, 18 Abb. Pr. 377; Stanley v. Webb, 4 Sandf. 221. 

§ 248. Qualification of last section. — The last section does not 
apply to a libel contained in the heading of the report, or in any 
other matter added by any other person concerned in the publica- 
tion; or in the report of any thing said or done at the time and place 
of the public and official proceeding, which was not a part thereof. 
Stanley v. Webb, 4 Sandf. 221. 

^ 249. Indictment for libel in newspaper. — An indictment for a 
libel, contained in a newspaper published within, this state, against 
a resident thereof, may be found either in the county where the paper 
was published, or in the county where the person libeled resided 
when the offense was committed. In the latter case the defendant is 
entitled to an order of the Supreme Court, directing the indictment 
against him to be tried in the county in which the paper was printed 
and published, upon compliance with the following conditions: 

1. He must apply for the order within thirty days after being com- 
mitted upon, or giving bail to answer, the indictment; 

2. He must execute a bond to the complainant, with two sufficient 
sureties, approved by the judge hearing his application, in a penal 
sum fixed by the judge, not less than two hundred and fifty nor more 
than one thousand dollars, conditioned for the payment, in case the 
defendant is convicted, of all the complainant's reasonable expenses 
in going to and from his place of residence and the place of trial, 
and in attendance upon the trial; 

3. He must, within ten days after the granting of the order, file 
the order and deposit the bond with the clerk of the county in which 
the indictment is pending. 

CodeCr. Proc., § 138. 

§ 250. liibel against non-resident. — An indictment for a libel 
published against a person not a resident of this state, must be found 
and tried in the county, where the paper containing the libel pur- 
ports upon its face to be published; or, if no county is indicated upon 
the face of the paper, in any county where the paper was circulated. 

Code Cr. Proc., % 138; Trumbull v. Gibbons, 3 C. H. Rec. 897. 

§ 251. Punishment restricted. — A person cannot be indicted or 
tried for the publication of the same lioel, against the same person, 
in more than one county. 

CodeCr. Proc.. $138. 

g 262. Power of court, place of triaL — Nothing contained in this 
chapter shall be construed to abridge, or in any manner affect, the 
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power of a competent court, to cliange the place of trial of an indict- 
ment for libel, in the same manner as may lawfully be done, in re- 
spect to any other indictment. 

§ 253. PriTileged oommunicationa. — A conmiunication made to a 
person entitled to, or interested in, the communication, by one who 
was also interested in or entitled to make it, or who stood in such a 
Telation to the former as to afford a reasonable ground for supposing 
his motive innocent, is presumed not to be malicious, and is called a 
privileged communication. 

When priTileged. Legislative or judicial proceedings. Kelly v. Taintor, 48 
How. Pr. 270; Thorn v. Blanchard, 5 Johns. 506; Vandezee v. McGr*»gor, 12 
Wend. 545; Cook v. Hill, 8 Sandf. 341. To bishop, or priest. O'Donaghue v. 
McOovem, 23 Wend. 26. Secret society. Streety v. Wood, 15 Barb 105. Inves- 
tigating committee of college. Vanwyck v. Aspinwall, 17 N. Y. 190. To fire 
marshal. Newfleld v. Copperman, 47 How. Pr. 87. Literary criticism. Reade 
▼. Swertzer, 8 Abb. Pr. (n, S.) 9n. Agent. Lewis v. Chapman. 16 N. Y. 369. 
Advice by private letter. Washburn v. Cooke, 3 Den. 110. Pleadings Garrv. 
Selden, 4 N. Y. 91. Affidavit on motion Suydam v. Moffatt, i Sandf. 459; 
Warner v. Paine, 2 id. 195. Objections filed by counsel. Marsh v. Ellsworth, 50 
N. Y. 309. Between parties interested In prosecution. Klinck v. Colby, 46 N. Y. 
427. Certificate of insanity. Perkins v. Mitchell, 31 Barb. 461. What not privi- 
leged. Address si^ed bv president of public meeting of electors. Lewis v. Few, 
5 Johns. 1. Criticism of operatic management, fry v. Bennett, 28 N. Y. 324. 
Affidavit before governor, who has no jurisdiction. Hosmer v. Loveland, 19 
Barb. 111. Mercantile agencies, to customers generally. Taylor v. Church, 8 
N. Y, 452 ; Sunderlin v. Bradstreet, 46 id. 188. Scandalous pleading. Gilbert v. 
People, 1 Den. 41. Proceedings at execution. Sandf ord v. Bennett, 24 N. Y. 20. 
Accusing public officer. Hamilton v. Eno, 81 id. 116. See Eastwood v. Holmes, 
1 Fost. & F. 847 ; Turnbull v. Bird, 2 id. 524. See 15 Law Mag. (N. S.) 216, 241; 
1 Cr., M. & W. 193 See Byam v. Collins, 111 N. Y. 150; Van Wyck v. Aspinwall, 
17 id. 190; Hunt v. Bennett, 19 id. 173 ; Halstead v. Nelson, 24 Hun, 395 ; Briggs 
V. Garrett, 111 Penn. St. 404; Root v. lOng, 7 Cow. 613; 4 Wend. 113; EdsalT v. 
Brooks, 17 Abb. 221; Ackerman v. Jones, 5 J. <& Sp. 42 ; McCabe v. Cauldwell, 18 
Abb. 377; Stanley v. Webb, 4 Sandf. 21; Wood v. Wiman, 122 N. Y. 445, rev'g 47 
Hun, 364, 

§ 254. Threatening to publish UbeL — A person who threatens an- 
other with the publication of a libel, concerning the latter or con- 
cerning any parent, husband, wife, child or other member of the 
family of the latter, and a person who offers to prevent the publica- 
tion of a libel upon another person upon condition of the payment 
of, or with intent to extort, money or other valuable consideration 
from any person, is guilty of a misdemeanor. 

See IS 653, 5SS, post. 

§ 254a. Famishing Ubelous information. — Any person who will- 
fully states, delivers or transmits by any means whatever to any 
manager, editor, publisher, reporter or other employe of a publisher 
of any newspaper, magazine, publication, periodical or serial any 
statement concerning any person or corporation which, if published 
therein, would be a libel, is guilty of a misdemeanor. [Amd. bt Ch. 
626 of 1894. To take effect September 1, 1894.] 
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TITLE X. 

Of Crimes Against the Person and Against Public Decency and 

Good Morals. 

Cbap. I. Crimes against religious liberty and conscience. 

II. Rape, abuction, carnal abuse of children, and seduction, 
m. Abandonment and neglect of children. 
IV. Abortions and concealing death of infant. 
V. Bigamy, incest and the crime against nature. 
VI. Violating sepulture and the remains of the dead. 
VII. Indecent exposures, obscene exhibitions, books and prints, and 

disorderly houses. 
Vm. Lotteries. 
IX. Gaming. 
X. Pawnbrokers. 

CHAPTER I. 
OTP CRIMES AGAINST RELIGIOUS LIBERTT AND CONSCIEKCB. 

Ssc. 255. Profane swearing defined. 

256. Punishment of profane swearing. 

257. Summary conviction for profane swearing. 

258. Penalties, how collected. 

259. The Sabbath. 

260. Sabbath breaking. 

261. Day defined. 

262. Acts forbidden. 

263. Servile Jabor. 

264. Persons observing another day as a Sabbath. 

265. Public sports. 

266. Trades, manufactures, and mechanical employments 

267. Public traffic. 

268. Serving process. 

269. Punishment of Sabbath breaking. 

270. Forfeiture of commodities exposed for sale. 

271. Remedy for maliciously serving process. 

272. OompeUing adoption of a form of belief. 
S73. Preventing performance of religious act. 

274. Disturbing religious meetings. • 

275. Disturbing religious meetings; definition of the offense, 

276. Processions and parades. 

277. Theatrical and other performances. 

§§ 255-258. [Repealed by ch. 884 of 1882.] 

§ 259. The Sabbath. — The first day of the week being by general 

consent set apart for rest and religious uses, the law prohibits the 

doing on that day of certain acts hereinafter specified, which are 

serious interruptions of the repose and religious liberty of the com- 

munitv. 

People Y. Dennhi, 35 Hun, 827; Dinsmore v. N. T. Police, 12 Abb. N. C. 436; 
Lindenmuller v. People, 88 Barb. 548. See note to Swann v. Swann, 24 Am. L. 
Reg. (N. S ) 378, 394, and 18 Am. L. Rev. 778, 795; Neuendorff v. Duryea, 09 X.Y. 
577; Smith v. Wilcox, 24 id. 853; People v. Ball, 42 Barb. 324; People v. Hoym, 
20 How. 76 ; Andrews v. Bible Society, 4 Sandf. 156 ; People v. Ruggles, 8 Johns. 
210; McPherson v. Chebause, 114 HI. 46; Com. v. Has, 122 Mass. 40; Matter of 
Burke, 59 Cal. 6; Yidal ▼. Girard's Ez'rs, 2 How. (Ji. S.) 127; In re Erbe, 18 Misc. 
404. 

§ 260. Sabbath breaking. — A violation of the foregoing pro- 
hibition is Sabbath breaking. 

C!orporation may be indicted for. State v. Bait. & O. R., 22 Alb. L. J. 88. See 
Anonymous, 12 Abb. N. C. 457. 
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{ 261. *<Day » defined— [Repealed by ch. 677 of 1892.] 
§ 262. [Repealed hj ch. 358 of 1883.] 

§ 263. Servile labor. — All labor on Sunday is prohibited, except- 
ing the works of necessity or charity. In works of necessity or 
charity is included whatever is needful during the day for the good 
order, health or comfort of the community. [Amd. Cu, 358 of 1888.1 

Work of necessity. Morris v. State. 31 Ind. 189; State v. Goff. 20 Ark. 289. See 
H 263, 265, 267, 268, post ; Eberle v. Mehrbach, 55 N. Y. 682; People v. Lyons, { 
Hun, 643; Bninnett v. Clark, 1 Sheld. 50; Sun. etc.. Association v Tribune As- 
sociation, 12 J. & Sp. 136; Brooklyn v. Toynbee, 31 Barb. 282. See Merrit v. 
Earle, 29 N. Y. 122; Dinsmore v. Board, etc., 12 Abb. N. C. 437; Batsford v. Every, 
44 Barb. 618; Miller v. Roessler, 4 E. D. Smith, 234; Bilordeauz v. Littaograpbio 
Co., 30N. Y. State Rep'r. 656; 9N. Y. Supp. 607; State v. Railroad Co., 28 W. 
Va.783. 

§ 264. Persons observing another day as a Sabbath. — It is a 
sufficient defense to a prosecution for work or labor on the first day 
of the week, that the defendant uniformly keeps another day of the 
week as holy time, and does not labor on that day, and that the labor 
complained of was done in such manner as not to interrupt or dis- 
turb other persons in observing the first day of the week as holy 
time. [AMD. Ch. 519 of 1885.] 

Mazon 
^tc. 

City ^ _- _ 

y. Swann, 21 Fed. Rep'r, 299. 

§ 266. Public sports. — All shooting, hunting, fishing, playing, 
horse racing, gaming or other public sports, exercises or shows, 
upon the first day of the week, and all noise disturbing the peace 
of the day, are prohibited. [Amd. Ch. 358 of 1883.] 

People ▼. Dennin, 35 Hun, 327; 8 N. Y. Cr. 128. 

I 266. Trades, manufactures and mechanical employments. — 
All trades, manufactures, agricultural or mechanical employments 
upon the first day of the week are prohibited, except that when the 
same are works of necessity they may be performed on that day in 
their usual and orderly manner, so as not to interfere with the repose 
and religious liberty of the community. [Amd. Ch. 358 of 1883.J 

Manhattan I. Works Co. v. French, 12 Abb. N. C. 448; Sanders v. Staten I. R. 
Co., 13 Abb. (N. S.) 355; Anonymous, 12 Abb. N. C. 458; Com. v. Dextra, 148 
Mass. 28; State v. Federich, 45 Ark. 347; People v. Lyons, 5 Hun, 643; Yonoski t. 
State, 79 Ind. 396; Wilkinson v. State, 69 id. 416; Com. v. Louisville, etc., R.Co., 
80 Ky. 291; Phil., etc., R. Co v. Lehman. 56 Md. 209; Muller v. State, 76 Ind. 
810; Phelps v. Board, etc., 5 Law Bull. 18; Hennersdorf v. State, 11 Cr. L, 
Mag. 179. 

§ 967, Public Traffic.— All manner of public sellingr or offering for 
sale of any property on Sunday is prohibited, except that articles of food 
may be sold and supplied at any time before ten o^clock in l^e morning, 
and except also that meals may be sold to be eaten on the premises where 
sold or served elsewhere by caterers ; and prepared tobacco, milk, ice and 
soda-water in places other than where spirituous or malt liquors or wines 
are kept or offered for sale, and fruit, nowers, confectionery, newspapers, 
drugs, medicines and surgical appliances may be sold in a quiet and orderly 
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manner nt any time of the day. The provisions of this section, however, 
shall not be construe<l to allow or permit the public sale or exposing for 
sale or delivery of uncooked flesh foods, or meats, fresh or salt, at any lioor 
or time of the day. 

in effect September 1. 19Q1. 

AMD. BT Chap. 358 of 1883, Gh. 648 of 18M and Gh. 392 of 1901. 

Boynton V. Page, 13 Wend. 425; Anonymous, 12 Abb. N. C. 458; Stater. Ohmer, 
11 Cr. L. Mag. 878. 

§ 268. Serving process on Sunday prohibitecL — All service of 
legal process of any kind whatever, upon the first day of the week, 
is prohibited, except in cases of breach of tlie peace, or apprehended 
breach of the peace, or when sued out for the apprehension of & 
person charged with crime, or except where such service is specially 
authorized by statute. Service of any process upon said day except 
as herein permitted is absolutely void for any and every purpose 
whatever. [Amd. Ch. 622 of 1893. In effect June 6, 1892.J 

See § 2015 of Code of Civ. Proc; Hastings v. Farmer, 4 N. Y. 296; Butler v 
Kelsey, 15 Johns. 177; Van Vechten v. Paddock, 12 id. 178. 

§ 269. Sabbath breaking. — Sabbath breaking is a misdemeanor, 
punishable by a fine not less than five dollars and not more than ten 
dollars, or by imprisonment in a county jail not exceeding five days, 
or by both, but for a second or other offense, where the party shall 
have been previously convicted, it shall be punishable by a fine not 
less than ten dollars and not more than twenty dollars, and by im- 
prisonment in a county jail not less than five nor more than twenty 
days. [AMD. Ch. 585 of 1887.] 

§ 270. Forfeiture of commodities exposed for sale. — In addition 
to the penalty imposed by the last section, all property and com- 
modities exposed for sale on the first day of the week in violation of 
the provisions of this chapter shall be forfeited. Upon conviction 
of the offender by a justice of the peace of a county, or by any police 
justice or magistrate, or by a mayor, recorder or alderman of a city, 
such officer shall issue a warrant for the seizure of the forfeited 
articles, which, when seized, shall be sold on one day's notice, and 
the proceeds paid to the overseers of the poor, for the use of the 
poor of the town or city. [Amd. by Ch. 358 of 1883.1 

§ 271. Remedy for maliciously serving process.— Whoever" ma- 
liciously procures any process in a civil action to be served on Sat- 
urday, upon any person who keeps Saturday as holy time, and does 
not labor on that day, or serves upon him any process returnable on 
that day, or maliciously procures any civil action to which such per- 
son is a party to be adjourned to that day for trial, is guilty of a 
misdemeanor. 

Mazson v. Annas, 1 Den. 204. 

^ 272. Compelling adoption of a form of belief. — An attempt by 
means of threats Or violence, to compel any person to adopt, prac- 
tice or profess a particular form of religious belief, is a misdemeanor. 

See S 3, art. 1 of State Const.; first amendment, Fed. Const. 

g 273. Preventing performance of religious act. — A person who 
willfully prevents, by threats or violence, another person from per- 
forming any lawful act enjoined upon or recommended to such per- 
son by the religion which he professes, is guilty of a misdemeanor. 
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§ 274. Disturbing religious meetings.— A person who willfullj 
disturbs, interrupts or disquiets auj assemblage of people met foF 
religious worship, by auy of the acts enumerated in the next section, 
is guilty of a misdemeanor. 

See SS 448, 650, post; Wall v. Lee, 84 N. Y. 141 ; People v. Brown, 1 Wh. Cr. C. 
134; People v. Crowley, 23 Hun, 412 ; People v. Degey, 2 Wb. Cr. C. 185; State 
V. Smith, 6 Hairing, 490. Bad singing. State v. Linkhaw, 69 N. C. 214; S. C, 1 
Green's Cr. R. 488; State v. Jasper, 4 Dev. 328 ; First Bapt. Ch. v. Utica & S. R. 
Co.. 6 Barb. 319; Foster v. Smitb, 10 Wend. 877; Farrenv. Warren^Sid. 258; 
Becket v. Lawrence, 7 Abb. (N. S.) 408. 

§ 276. Disturbing religious meetings ; definition of the offense.-^ 

The following acts, or any of them, except as permitted by chapter four hun- 
dred and seventy-nine of the laws of eighteen hundred and eighty-seven or the 
acts amendatory thereof, constitute a disturbance of a religious meeting: 

1. Uttering any profane, discourse, committing any rude or indecent act, or 
making any unnecessary noise, either within the place where such meeting Is 
held, or so near it as to disturb the order and solemnity of the meeting. 

2. Engaging in, or promoting, within two miles of the place where a religious 
meeting is held, any racing of animals or gambling of any description; or else- 
where than in a city or village keepintr open any huckster shop, inn, store or 
grocery, in any other place than that in which such basiness shall have usually 
been carried on; or elsewhere than in a city exhibiting within the distance afore- 
said any shows or plays, unless the same shall have been duly licensed by the 
proper authorities. 

3. Obstructing in any manner without authority of law, within the like dis- 
tance, free passage along a highway to the place of such meeting. IAkd. by 
Ch. 292 of 1898.] ^ *- si 

People V. Crowley, 23 Hun, 412 ; State v. Linkhaw, 09 N. C. 214 ; Lancaster v. 
State, 53 Ala. 398; Brown v. State, 46 id. 175; Wood v. State, 11 Tex. App. 818; 
Hunt V. State, 3 id. 116; State v. Edwards, 32 Mo. 550; Jenning's case, 3 Oratt. 
Ii24; HoUingsworth v. State, 5 Sneed, 518; Williams v. State, 3 id. 813; Lajme v. 
State, 4 Lea, 199; Cockreham v. State, 7 Humphreys, 11. 

^ 276. Processions and parades, punishment. — All processions and 
parades on Sunday in any city, excepting only funeral processions 
lor the actual burial of the dead, and processions to and from a place 
of worship in connection with a religious service there celebrated, are 
forbidden; and in such excepted cases there shall be no music, fire- 
works, discharge of cannon or firearms, or other disbursing"^ noise. 
At a military funeral, and at the burial of a national guardsman, or 
of a deceased member of an association of veteran soldiers, or of a 
disbanded militia regiment, or of a secret fraternal society, music may 
be played while escorting the body, but not within one block of a 
place of worship where service is then celebrated. A person will- 
fully violating any provision of this section is punishable by fine not 
exceeding twenty dollars or imprisonment not exceeding ten days, or 
by both. [AMD. by Ch. 778 of 1895. In effect June 16, 1895.] 

§ 277. Theatrical and other performances. — The performance of 
any tragedy, comedy, opera, ballet, farce, negro minstrelsy, negro or 
other dancing, wrestling, boxing with or without gloves, sparring 
contest, trial of strength, or any part or parts therein, or any circus, 
equestrian, or dramatic performance or exercise, or any performance 
or exercise of jugglers, acrobats, club performances or ropedancers, 
on the first day of the week, is forbidden; and every person aiding 
in such exhibition, performance or exercise, by advertisement, post- 
ing or otherwise, and every owner or lessee of any garden, building 
or other room, place or structure, who leases or lets the same for the 
purpose of an^ such exhibition or performance or exercise, or who 

* So in original 
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Assents to tlie use of tlie same for any such purpose, if it be so 
used, is guilty of a misdemeanor. 

In addition to the puuisliment therefor provided by statute, every 
person violating this section is subject to a penalty of five hundred 
dollars; which penalty ''The Society for the Reformation of Juve- 
nile Delinquents" in the city of New York, for the use of thai 
society, and the overseers of the poor in any other city or town, for 
the use of the poor, are authorized, in the name of the people of 
this state, to recover. Besides this penalty, every such exhibition, [ 

performance or exercise, of itself, annuls any license which may 
have been previously obtained by the manager, superintendent, 
Effent, owner or lessee, using or letting such building, garden, nxnOi 
place or other structure, or consenting to such exhibiuon, perfviin* 
ance or exercise. [Amd. Ch. 358 of 1883.] 

Coustitutioual, Neuendorf v. Duryea, 69 N. Y. 657; 8.0.« 6 Daly, STtt* 

CHAPTER II. 

RAPE, ABDUCTION, CARNAL ABUSE OF CHILDREN, AND 8BDUCTZ0H* ) 

8sc. 978. Rape defined. 

279. When physical ability must be proved. 

280. Penetration sufficient. 

281. Compelling woman to marry. 

282. Abduction. 

283. No conviction on certain testimony. 

284. Seduction under promise of marriage. 

285. Subsequent marriage. 

286. No conviction on certain testimony. 

§ 278. Rape defined. — A person wlio perpetrates an act of sexual 
Intercourse witli a female not his wife, against her will or withoat 
her consent, or, 

1. When through idiocy, imbecility or any unsoundness of mind, 
either temporary or permanent, she is incapable of giving opneen^ 
or, by reason of mental or physical weakness, or immaturity, or anj 
bodily ailment, she does not offer resistance; or, 

2. When her resistance is forcibly overcome; or, 

3. When her resistance is prevented by fear of inunediate and 
great bodily harm, which she has reasonable cause to believe will be 
inflicted upon her; or, 

4. When her resistance is prevented by stupor, or weakness of 
mind produced by an intoxicating, or narcotic, or ansBsthetic agent; 
or, when she is known by the defendant to be in such state of stupor 
or weakness of mind from any cause; or, 

6. When she is, at the time, unconscious of the nature of 
the act, and this is known to the defendant, or when she is 
in the custody of the law, or of any officer thereof, or in any place 
of lawful detention, temporary or permanent, is guilty of rape in the 
first degree and punishable by imprisonment for not more than 
twenty years. A person who perpetrates an act of sexual intercourse 
with a female, not his wife, under the aee of eighteen years, under 
circumstances not amounting to rape in the first degree, is guilty of 
rape in the second degree, and punishable with imprisonment for 
not more than ten years. [The section was amended by oh. 8SS of 
1892; subd. 5, by ch. 460 of 1895. In effect ^ptember 1, 1896.] 
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Bee Utter nait of amending act InJ 303, poll. 

8ee{318, Bub. 3,npr(i. BApe. Fonw. Walter t. People, BO Barb. 144. Be- 
■IsMnce. Peotie t. Dobdng:, GS N. T. 374 ; State v. Borgdorf, B8 Uo. 09 ; Struig 
T. People, MlUcb.1. Ii»eiialbiU». People i. Qulnu.W Barb. 128. Bj truid. 
^opk T. Bkctow, 1 Wh. Cr. C SIB. InoeM Is merged In rape. People t. Hsrrl- 
den, 1 Park. IM. Nofelonlousaisaultliicaaeot couaenl. People t. Penona, S 
N.T.Cr. 114; People T.Braiiabr,3iN.r.asB; BtaXet. Utite, tfn. m. Conaeut. 
etaw T. Hartlgan, SiVt.tm, Hull v. State, » Wla. 580; People t. JackaoD, 8 
Park. SSI; WoodlDT. Pe<:f)le,Ild.4A(; People v. Abbolt, IS Wend. IBI.iiOl. Proof 
o( character Of proaeoutrlx admissible. BrennaD t. People, 7 Hun. 171; aodmar 
be contradicted a> to otber acia. Id. Indictment. People v. Draper. i8 Hua, I. 

Bub. 1. People *. Stamfonl, 9 Wh. Cr. C. 1G2: Singer t. Pnopfe, 13 Ban. 418; 
SlepbeoT. Btete,lIQa.S%i StateT. Fanner, 4 lred.lSi. ladioliaeDt. Bliwer 
V. People. 13 Hun. 418: TtN. Y. eoe. 

Sub. 2. Reg. TTFIetcher, B Coi Cr. C. HI; Beg. t. Rfon, 3 Id. US; Slate t. 
CrOQ., 10 West. L. J. Ml; UcNamara'Bcase, Oakiey. S21. 

Sub. 3. People t. Morrison, 1 Park. 8%. Beeistance neceuar; bv child OTer 
tenjeara. Peoples. Dobriog. ntpra ; People t. C. S. 8., 18 Hun.SSQ; Chailea 
T. State, S Eng. 38B; State T. Jim, 1 Den. 142; Pollard t. State, S Oarke, Sa7; 

Satt*. State, S Swan, 3M: LckIb «. State. 30 'Ala. M: BUM *. Blake, 89 Ho. 
I BarwTT. People, ea III. leO; People t, Clemons, S7 Kun,6a0. 
)9ub.4, neaaaut *. State, 8 Eng. SeO; Wright v. State, 4 Humph. IM; Beg. v. 
HalleCt, 9 Car. & P. 748; Beg. t. Day, Id. r£2; Croglian t. Stale, 21 Wli. 4*4i 
Wrighl T. Btate. 4 Humph. 1«. 

Bub. 8. People T.QulDn, fupm,' Beg. r. Camplln, I Cox . Cr. C. iSO : WIuut.ft 
StlUe »ed. Jut.. || &1-44L 



Bab. e. Anon.,1 Wh. Cr. C. S81, n. See Feoplo v. Barlow, lupm. BeeOord. 

--■ s (J, H. Ree. fll ; Ptopln t. buinn, eupra,- Walter t. r — '" " 

___. Bee People v. Connor. 81 N. T. Stale Rep'r, IDS; People . . 

8 N. r. Cr. 447 ; People v. demons, Id. B65 i BunfjleQUka v. IVuple, 8 Park. IB: 
Fep^ *. O' Sullivan, lUi K. T. 4SI: HiggloB Y7l<euple, 1 Hun. 307;aird,SS 
K. T. »!7; People v. Crowley. 102 Id. S34; People v. Batlerson. 50 Hun, 48; 
BacdOT. People, 41 N. T. 205: People t. Stolt, fi N. Y. Cr. HI: ZobhiT. Smith, 



i'»eage,a C, H. Ree. fll ; Ptopln t. buinn, eupra ,■ Walter t. pewie, BO 

.w ... ia,„.>. — .. _ r. o. u .^ o..,. rfl,... .n,. People T.Bowie* 

IVuple, ^ ■»-'- "■ 

.„,.- , —BP — •• -Buplo, 1 Hun. St., ,— 

K. T. »!7; People v. Crowley. 102 Id. S34; People v. Batlerson. 50 Hun, 48; 
BacdOT. People, 41 N. Y. 205: People t. Stolt, fi N. Y. Cr. OI; ZophiT. Smith, 
BGHun, BSl; Wihidia V. People, IFarli. 4S1: Cankey t. People, Bid, 31; 1 Abb. 
Dec. 418; MicsinB y. People, B8N. Y. 3TT: Wooda r. People, BB Id. MS; Breooaa 
T. People,? Hon, 171; Haya t. People, 1 Bill, 361; People v. Maian.BTHuD.SOr'; 
83 N. T. Stele Rep'r, ISi; People v. Aldrich, 33 id. 790; Com. T. Burke. 105 Hmb. 
878; People v Counor, 37 K.\. Stale Rep'r, SB, afTKBl Id. 10a; People T. De 
Leon, l<»I4.Y.33a; Paopie v. Drnper,SH rfju. 1 ; Peope t, Zinunerman,IN. Y. 
State Bep'r, 4I3H; People t. Clark. 3 N. Y.Cr. £80; Uteplitna v. Slate, 34 Alb. 

§279. 'Wlien phjraical ability moat be prored. — No conviction 
for rape can be lied against one who was under the age ot fourteen 
jeare, at the time ot the act alleged, unless his physical ability to 
accomplish penetration ia proved as an iudependent (act, bejood a 
rsasonable doubt. 

I^npleT. Randolph, 3 Park. 174. Child underfoarteen cannot beconvicCedof 
assault wtthimein to rape, unless abllltr prored. Bee WillianiBV. State, 14 Ohio, 
2i3; PeopleT. Croucher,3WheelerCr.Cases,4a: Wagoner T. Stale. S Lea, 352; 40 
AnL Rep. 36; BUtabiddle t. State, SB Ohio, ict; SB Am. Rep. S9B> See 10 Cr. L. 
Hag. 89. 

g 380. Penetration mfficlent. — Any sexual penetration, however 
slight, is aufflcient to complete the crime. 

People T. Crowley. 102 N. Y. 337; 4 N. Y. Cr. 1«8; Taylor '. State. Ill Ind. 2!9; 
BrownT. StaM,T6a8. 833. BeeSDAm. Dec. 3«I. 

§ 281, Oompelling woman to many. — A person who by force, 
menace or duress, compels a woman against her wilt to marni him, 
or to marry anj other person, or to be defiled, is punishable by im- 
prisonment for ft term not exceeding ten years, or by a fine of not 
more than one thousand dollars, or by both. 

8ee|S83,Bubd. BiPoit. Fraud unattended by force or intent to use foroe. Dot 
rape. Walter t. I^ple, BO Barb. 144. See Beyer v. People, 86 N. Y. 88); 
Schnicker T. People, 88 Id. IW, 
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I 282. Abduction in certain caiei defined. — A person 
who, 

1. Takes, receives, employs, harbors or uses, or causes or pro- 
cures to be taken, received, employed or harbored or used, a female 
under the age of eighteen years, for the purpose of prostitution ; or, 
not being her husband, for the purpose of sexual intercourse; or 
without the consent of her father, mother, guardian or other person 
having legal charge of her person, for the purpose of marriage; or, 

2. Inveigles or entices an unmarried female, of previous chaste 
character, into a house of ill-fame or of assignation, or elsewhere, 
for the purpose of prostitution or sexual intercourse ; or, 

3. Takes or detains a female unlawfully against her will, with 
the intent to compel her, by force, menace or duress, to marry him, 
or to marry any other person, or to be defiled ; or, 

4. Being parent, guardian or other person having legal charge of 
the person of a female under the age of eighteen years, consents 
to her taking or detaining by any person for the purpose of prosti- 
tution or sexual intercourse ; is guilty of abduction and punishable 
by imprisonment for not more than ten years, or by a fine of not 
more than one thousand dollars, or by both. 

This section was amended by chap. 46 of 1884, and ch. 31 of 
x886 ; subd's i and 4 by chap. 460 of 1895. In effect Sept. i, 1895. 

AmM ch. 46, of 1884, and oh. 31, of 1886. 

Am'd by ch. 83 of L. of i902. in effect September 1, 1900. 

See S 281 , stipra. Recommending female to house of prostitution. Witteo- 
burgh 8 case, 3 0. H. Rec. 49. Actual chastity must be proved. Eauffman v. 
People, 11 Hun, 8:2; Carpenter v. People, 8 Barb. 608; People v. Parshail, 6 Park. 
129. Purpose of prostitution as well as taking must be shown. People v. Plath. 
100 N. Y. 590, rev'g 36 Hun, 454. 

Sub. 1. Reg V. Moakletow, 6 Cox Cr. C. 143; Reg. v. Kipps, 4 id. 167; Reg. v, 
Frazer, 8 Id. 446: Reg. v. Biswell, 2 id. 279; Reg. v. Timmons, 8 id. 401; Reg. v. 
Tinkler, 1 Fost. & F. 513. Legal charge of person. State v. Ruhl, 8 Clarke, 447: 
Pe:)ple V. Seeley, 37 Hun, 190; Moot v. Moot, id. 288. 

Sub. 2. Unchastlty, character of, how proved. People v. Kane, 14 Abb. Pr. 
15; Crozler v. People, 1 Park. 453; People v. Kenyon, 5 id. 254. See Conkey t. 
People, id. 431: People v. Sheppard, 44 Hun, 665; 5 N. Y. Cr. 186; Kenyon v. 
People, 26 N. Y. 203; 5 Park. 254: Schnicker v. People, 88 N. Y. 192: People r. 
Brandt, 110 id. 657; 14 N. Y. State RepV, 419; People v. Stott, 4N. Y. Cr. 808; 5 
id. 65; People v. Seeley, 101 N. Y. 642; People v. Powell, 4N. Y. Or. 690; People 
V. Gibson, 6 id. 390; 4 N. Y. Supp. 170; Slocum v. People, 90 III. 274- State ▼. 
George, 93 N. C. 567; People v. Carrien, 46 Mich. 442; People v. Cook, 61 Cal 
479; State V. Gordon, 46 N. J. L. 433; Lyons v. State, 52 Ind. 426; Saflford v. People. 
1 Park. 478; People v. Crotty, 30 N. Y . State Rep'r, 45. 

§ 283. No conviction on certain testimony. — No conviction can 
be liad for abduction, compulsory marriage, rape or defilement^ 
upon the testimony of tlie female abducted, compelled or defiled, 
unsupported by other evidence. [Amd. Ch. 663 of 1886.] 

People V. Plath, 100 N. Y. 590; 4 N. Y. Cr. 53; People v. Crowley, 102 N. Y. 234« 
People V. Brandt, 110 id. 647; 14 N. Y. State RepY, 419; People v. 0*Sullivan, 
104 N. Y. 481; People v. Stott, 5 N. Y. Cr. 61; People v. CuUen, 23 N. Y. State 
RepV, 559; 5 N. Y. Supp. 886; People v. Powell, 4 N. Y. Cr. 586; Conkey v. Peo- 
ple, 1 Abb. App. Dec. 418; Crandall v. People, 2 Lans. 309; Woodin v. People, 
1 Park. 464; People v. Morris, 35 N. Y. State Rep'r, 943. 

§ 284. Seduction under promise of marriage. — A person who, 
under promise of marriage, seduces and has sexual intercourse with 
an unmarried female of previous chaste character, is punishable by 
imprisonment for not more than five years, or by a. fine of not more 
than one thousand dollars, or by both. 

Conditional pr->niise of marriage sufficient. Kenyon v. People, 26 N. Y. 208; 
S. C, 5 Park. 254; Boyce v. People, 55 N. Y. 644. Defendant must have ar- 
rived at age of puberty, need not be of full age. People v. Kenyon, «upra; 
Chxier r. People, 1 Park. 453. But see Cook v.Teop\e,^l a. G. 404. If known 
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It defenduit was a 



People T. Kiuie, 14 Abb. Pr. IS, Siieteaix ol pragnuicy not tHkeDClal U> couiw 
tiOQ. Cook T. People, SS.C. t04. Previous ctuBU character preaumad. Peopl» 
T. Kane, 14 Abb. Fr 15. Character of promise. People *. Alinr. Mora; Oroiwr 
T. People, Jupra: SlaCe >. Blerce. J^ Cmm. SIS. IJuaiarTled fem^e. West v. 
aUM, 1 Wis. aoa. chaste character. Carpenter v. People, 8 Barb. MS; SaOord 
V. People, 1 Park. 474; Anctre v. Stale. S Clarke. 889: Boak t. Stale, Id. tSth. 
Woodi. State, 48 Qa. lfl«. Sea Kauffman t. People, 11 Hun, «l. nDchaatln, 
how proved. People v. Kane. 14 Abb. Pr, 15; Conkey t. People. B Park. 481; 
People T. HcArdle, id. ISO; Crandall r. People, 3 Lbdb. 309; Peup}e t. Kaoe, 14 
AM. IB; People T. Eckert, SN. Y. Cr. 470. Bee Peoples, Hustls.&Run. M; 3N. 
Y. Or. 448; People ». Johnson, 104 K. Y. 813; N^ Y. Cr. 218. affg i Id. 691; 
Reynolds v. Pei^, 41 How. li^; State v. Prizer, 49 Iowa, sai ; State v. Hlitdom. 
Slid.Sta; Callahan T. State, 6a lDd,lBe; Oliver v. Com.. 101 PeiiD, St. SIS: People 
V. De Fore. 64 Hich. OSSi Zabriskie v. State. 43 N. J. L. 640; Folk V. State, 40 Ark. 
48S; People », RoderigM, 4B Cal, B' People ». SquireStM Mich. 487; Patterson v. 



oSense before tlie finding of an indictmeot, ia a bar to a pTOsecntion 
for a violation of the last section. 
See People i, Uillapaugh. 11 Hich. 378. 

% 286. Oomplainant tnuit bo oorroborated. — No conviction can 

be bad for tbe oHense specified in section 281, upon tbe testimoaj 
of tbe female seduced, nnaappotted b; other evidence. 

S-o i 3M. Code Cy. Proc.; AnnBtrong v. People. TO N. Y. 88, Oorroboratlon 
must be bb to promise and Intercourse, not as to ohastlC; or being uamarrled. 
People V. Kcnj-on. B Park. 284. Nature of corroborative evidence □eceesaiT. 
Boyce v. People, M S. Y, 644; Croiferv, People, 1 Park, 458; People v. Lomax, 
« Ahb. Pr. IM; People v. Hine, 2 Edm. S. C. lift People V. Kearney. 110 N. Y. 
18S. rev'g 47 Bud, IM; Crandall*. People. 3 L»na. 809; Cook v. People, S Th. 4 
C. 404: People T. Alecr, 1 Park. S33; State •. Araah, SSIowa. SK; Stater, Pat- 
terson, 88 Ho. m State v. Brassfleld, 81 Id. ISI; State t. Brinkhans. T Lr, L. 
Mag. U3; People v, JenseD, 88 N. W. Bep'r, 811; Btate v. Hill, 4 S. W. Bep'r, ISl; 
nice v. Com., 100 Femi. Sk US. 

CHAPTER III. 

ABAKDOmCENT AND OTHER ACTB OP CBCBLTY TO CHILDSZIT. 

SK. Z8T. Abandonment of obitd under six years. 
tSS. ITnlawfully omitting to provide for child. 
tag. BDdaogetlDg life, health or morals ot child, 
no, Keepenot concert aalouns, etc. 
2110a. Boarding lnfa]:itB without llceose. 
tel. Children not to beg, etc. 
Sn. Certain employment of a child, 
Sitia. Penalty for sending mesaeuget boys to cenatii plaoea. 
2>2b. Taklngapprentlcewlthoat consent of guardian. 
MB. Duty of olBcen ot society. 

% 287. Abandonment of child tmd«r bIx y«an. — A parent, oi 
otier person baviog the care or custody, for nurture or education, of 
» child under tbe age of six years, wbo deserts tbe child In any 
place, with intent wboll; to abandon it, ia punishable by imprison* 
ment in a atate prison, for not more than seven years. [Aud. Ch. 
825 of 1893. In effect September 1, 1893.] 

See latter part of amendlne act in'i 803. post. 

Meg, T. Chandler, T Jur. 1&. S )43B; Reft. v. Gray, 7 Coi Cr, C. a»-, ftM-l, 
B.,Md 379: Beg. v. Phllpot, eid. 140. Custodian. Stale ■•.lIu]lA,%Vm&,Vn, 
•saP«9^ fxrvi. DougUua, r. Nnehr, 80 Hun, 461; Baynov.'SwivVK,U\&.\%^. 



78 ABANDONMENT, ETC. §§ 2&^2&9 

I 288. Omitting to provide for child. — A person wlio, 

1. Willfully omits, without lawful excuse, to perform a duty 6y 
law imposed upon him to furnish food, clothing, shelter or medidd 
attendance to a ipinor, or to make such payment toward its mainte- 
nance as may have been required by the order of a court or magis* 
trate when such minor has been committed to an institution; or, 

2. Not being a superintendent of the poor, or a superintendent of 
alms-houses, or an institution duly incorporated for the purpose, 
without having first obtained a license in writing so to do from the 
board of health of the city or town wherein such females or children 
are received, boarded or kept, erects, conducts, establishes or main- 
tains any maternity hospital, lying-in asylum where females may be 
received, cared for or treated during pregnancy, or during or after 
delivery; or receives, boards or keeps any nursing cliildren, or any 
children under the age of twelve years not his relatives, apprentices, 
pupils or wards without legal commitment; or, 

8. Beinfif a midwife, nurse or other person having the care of an 
infant within the a^e of two weeks neglects or omits to report imme- 
diately to the health officer or to a legally qualified practitioner of 
medicine of the city, town or place where such child is being cared 
for, the fact that one or both eyes of such infant are inflamed or 
reddened whenever such shall be the case, or who applies any rem- 
edy therefor without the advice, or except by the direction of such 
officer or physician; or, 

4. Neglects, refuses or omits to comply with any provisions of this 
section, or who violates the provisions of such license, is guilty of a 
misdemeanor. Every such license must specify the name and resi- 
dence of the person so undertaking the care of such females or chil* 
dren, and the place and the number of females or children thereby 
allowed to be received, boarded and kept therein, and shall be re* 
vocable at will by the authority granting it. Every person so 
licensed must keep a register wherein he shall enter the names and 
ages of all such children and of all children born on said premises, 
and the names and residences of their parents, as far as known, the 
time of the reception and discharge of such children and the reasons 
therefor, and also a correct register of the name and age of every 
child under the age of five years who is given out, adopted, taken 
away or indentured from such place to or by any one, together with 
the name and residence of the person so adopting, taking or inden- 
turing such child; and shall cause a correct copy of such ree^ister to 
be sent to the authority issuing such license within forty-eight hours 
after such child is so given out, adopted, taken away or indentured. 
It shall be lawful for the officers of any incorporated society for the 
prevention of cruelty to children and of such board of health at all 
reasonable times to enter and inspect the premises wherein such 
females and children are so boarded, received or kept, and also such 
license, register and the children. 

5. No Institution shall be incorporated for any of the purposes mentioned In 
this section except with the written consent and approbation of a justice of the 
supreme court, upon the certificate in writing of the state board of charities &^ 
proving of the organization and incorporation of such institution. The said 
Jboard of charities may apply to the supreme court for the cancellation of any 
certificate of incorporation previously filed without its approval, and may insti- 
tute and maintain an action in such court through the attorney-general to pro- 
cure a judgment dissolving any such corporation not so incorporated and for- 
feiting its corporate rights, privileges and franchises. [Added by Co. 171 of 1894. 
Took effect March 23, 1894.] 

See latter part of amending act In f 303, post. Fursman v. Van Sise, 56 N. Y. 
4SS, 444; Crowlev v. People, 21 Hun, 415 ; fe N . T . 4^; Ctpm^eiVV^.-Bfeu^Mo^ 
Barb. 658; Kelfy v. DavTs, 49 N. H. 176 ; Dedbam v . ISaUcJk., 1ft !&»». \Aa\T»«>- 

V, McDonald, 49 Hun, 69. 
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§ 289. Endangarlng life, etc., of child. — A person who, 

1. Willfully causes or permits tbe life or limb of any child actually 
or apparently under the age of sixteen years to be endangered, or its 
health to be Injured, or its morals to become depraved; or, 

2. Willfully causes or permits such child to be placed in such a 
situation or to engage in such an occupation that its life or limb is 
endangered, or its health is likely to be injured, or its morals likely 
to be impaired; is guilty of a misdemeanor. [Amd. Ch. 145 of 1888.] 

Who is custodian. Officer of benevolent institution. Cowley v. People, 11 W. 
Dig. 616; 83 N. Y. 464. 

§ 290. Permitting children to attend certain resorts. — A person 
who, 

1. Admits to or allows to remain in any dance-house, concert 
saloon, theatre, museum, skating rink, or in any place where wines 
or spirituous or malt liquors ar^ sold or given away, or in any place 
of entertainment injurious to health or morals, owned, kept or man- 
aged by him in whole or in part, any child actually or apparently 
under the age of sixteen years, unless accompanied by its parent or 
guardian; or, 

2. Suffers or permits any such child to play any game of skill or 
chance in any such place, or in any place adjacent thereto, or to be 
or remain therein, or admits to or allows to remain in any reputed 
house of prostitution or assignation, or in any place where opium or 
any preparation thereof is smoked, any child actually or apparently 
under the age of sixteen years; or, 

3. Sells or gives away, or causes or permits or procures to be sold 
or given away to any child actually or apparently under the age of 
sixteen years any beer, ale, wine, or any strong or spirituous 
liquor; or, 

4. Being a pawnbroker or person in the employ of a pawnbroker, 
makes any loan or advance or permits to be loaned or advanced to 
any child actually or apparently under the age of sixteen years any 
money, or in any manner directly or indirectly receives any goods, 
chattels, wares or merchandise from any such child in pledge for 
loans made or to be made to it or to any other person or otherwise 
howsoever; or, 

P. Sells, pajrs for or furnishes any cigar, cigarette or tobacco In any of its 
forms to any child actually or apparently under the a^ of sixteen years; 
Is guilty of a misdemeanor. [Amd. Chs. 46 of 1884; 31 of 1886, and 170 of 1889.1 
7. No child actually or apparently under sixteen years of age shall smoke or in 
any way use any cigar, cigarette or tobacco in any form whatsoever in any pub- 
lic street, place or resort. A violation of this subdivision shall be a misdemeanor, 
and shall be punished by a fine not less than two dollars for eaclvoffense. [Added 
Ch. 417 of im. In effect September 1, 1890.] 

§ 290a. Repealed by chap. 171 of 1894. Took effect March 23, 1894. 

§ 291. Children not to beg, etc.— Any child actually or appa- 
rently under the age of sixteen years who is found: 

1. Begging or receiving or soliciting alms, in any manner or under 
any pretense; or gathering or picking rags, or collecting cigar stumps, 
bones or refuse from markets ; or 

2. Not having any home or other place of abode or proper guard- 
ianship; or who has been abandoned or improperly exposed or neg* 
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>s- 



lected, by its parents or other person or persons having it in charge, 
or being in a state of want or suffering; or 

3. Destitute of means of support, being an orphan, or living or 
having lived with or in custody of a parent or guardian who has 
been sentenced to imprisonment for crime, or who has been convicted 
of a crime against the person of such child, or has been adjudged an 
habitual criminal; or 

4. PYequenting or being in the company of reputed thieves or 
prostitutes, or in a reputed house of prostitution or assignation, or 
living in such a house either with or without its parent or guardian, 
or being in conqert saloons, dance-houses, theatres, museums or other 
places of entertainment, or places where wines, malt or spirituous 
liquors are sold, without being in charge of its parent or guardian; 
or playinff any game of chance or skill in any place wherein or adja- 
cent to which any beer, ale, wine or liquor is sold or given away, or 
being in any such place; or 

5. Coming within any of the descriptions of children mentioned 
in section two hundred and niuety-two, must be arrested and brought 
before a proper court or magistrate, who may commit the child to 
any incorporated charitable reformatory, or other institution, and 
when practicable, to such as is governed by persons of the same re- 
ligious faith as the parents of the child, or may make any disposition 
of the child such as now is, or hereafter may be authorized in the 
cases of vagrants, truants, paupers or disorderly persons, but such 
commitment shall, so ^r as practicable, be made to such charitable 
or reformatory institutions. Whenever any child shall be commit- 
ted to an institution under this Code, and the warrant of commitment 
shall so state, and it shall appear therefrom that either parent, or 
any guardian or custodian of such child was present at the examina- 
tion before such court or magistrate, or had such notice thereof as 
was by such court or magistrate deemed and adjudged sufficient, no 
further or other notice required by any local or special statute, in 
regard to the committal of children to such institution, shall be 
necessary, and such commitment shall in all respects be sufficient to 
authorize such institution to receive and retain such child in its 
custody as therein directed. Whenever any commitment of a child 
shall for any reason be adjudged or found defective, a new commit* 
ment of the child may be made or directed by the court or magis- 
trate, as the welfare of the child may require. And no commitment 
of a child which shall recite therein the facts upon which it is based 
shall be deemed invalid by reason of any omission of the court or 
magistrate by whom such commitment is made to file any documents, 
papers or proceedings relating thereto, or by reason of any limita- 
tion as to the age of the child committed, contained in the act or 
articles of incorporation of the institution to which it may have 
been committed. [Amd. Chs. 31 of 1886; 145 of 1888.] 

6. Any magistrate having criminal jurisdiction may commit, tem- 
porarily, to an institution authorized by law to receive children on 
final commitment, and to have compensation therefor from the city 
or county authorities, any child under the age of sixteen years, who 
is held for trial on a criminal charge ; and may, in like manner, so 
commit any such child held as a witness to appear on the trikl of any 
criminal case; which institution shall thereupon receive ike same* 
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and be entitled to the like comi>ensation proportionally therefor as on final com- 
mitment, but subject to the order of the court as to the time of detention and 
discharge of the child. Any such child convicted of any misdemeanor shall be 
finally committed to some such institution, and not to any prison or jail, or 
penitentiary, longer than is necessary for its transfer thereto. No child under 
restraint or conviction, actually or apparently under the age of sixteen years, 
shidl be placed in any prison or place of confinement, or in any court-room, or 
in any vehicle for transportation in company with adults charged with or con- 
victed of crime. [Amd. Ch. 46 of 1884.J 

7. All cases involving the commitment or trial of children for any violation of 
the penal code, in any police court or court of special sessions, may be heard 
and determined by such court, at suitable times to be designated therefor by it, 
separate and apart from the trial of other criminal cases, of which session a sepa- 
rate docket and record shall be kept. And all auch caaet and cases of offenses 

by, or against the person ofy a child under th '. age of sixteen years shall have 

preference over all other ease before all magistratei and in all courts and 

tribunals in this state both civil and criminal ; and where a child is committed 

or detained cu a toitness in any case such case shcUl be brought to trial or 

otherwise disposed of without delay ^ whether the defendant bt in cv^tody or 

enlarged on bail. [Amd. by Ch. 414 of 1896. In effect April 27, 1896.1 

Ex parte Haller, 12 Hun. 131; People v. A. F. G. Soc., 1 How. Pr. (N. 8.) 137t 
People, etc., v Cath. Protectory, 38 Hun, 127. See Code Or. Proc., § 893; People 
V. N. Y. Cath. Protectory, 106 N. Y. 608; 6 N. Y. Cr. 499; 19 Abb. N. C. 142; 44 
Hun, 526; Matter of Malony, 51 Hun, 372; 6 N. Y. Cr. 241- Matter of Donohue, 1 
Abb. N. C. 1: Matter of Moses, 13 id. 189; 1 N. Y. Cr. 508; Matter of McMahon, 64 
How. 285; People v. Mt. Mag. School, 28 N. Y. State RepV, 255uPeople v. Baker, 
19 id. 489; People, exrel. Brown, v. Carpenter, aSid. 822; People, ex re(.Perker- 
son, V. Sisters, etc., 34 Hun, 463; 1 How. (N. S.) 132; 2 N. Y. Cr. 528; People v. 
Neilson, 16 Hun, 214; Matter of Hogan, 55 How. 458; People v. Moore, 3 Park. 465; 
Matter of Gray, 11 Abb. 56; Matter of Forbes, 19 How. 457; Matter of Roach, 18 W. 
Dig. 514; Matter of Riley, id. 515; People v. Degnen, 6 Abb. (N. S.) 87; 54 Barb. 
105; Matter of Wright, 29 Hun, 357; People, ex rel. Tweed, v. Liscomb, 60 N. Y. 
559; People V. Marchke, 2N. Y. Cr. 168; Matter of Larson, 31 Hun, 539; Matter 
of Nichols, 4 N. Y. State RepV, 659- Matter of Forsyth, 66 How. 180; Matter of 
Coughlm, 62 Id. 34; Matter of Williamson, 3 Abb. (N. S.) 244; Matter of Diss 
Debar, 3 N. Y. Supp. 667; People, ex rel, Downey, v. Dains, 38 Hun, 43; People, 
exrel. McCarthy, v. French, 25 id. Ill; People v. Keeper, etc.. 37 How. 494; 
People V. Superintendent, etc., 8 Abb. (N. S.) 112; People, ex rel. Van Heck, v. 
N. Y. Cath. Protectory, 101 N. Y. 195; Matter of Jacobs, 2 N. Y. Cr. 539; Matter 
of Heery, 51 Hun, 373; 21 N. Y. State Rep'r, 82; People, 6a; rel, Mt. M. School, 
V. Dickson, 57 Hun, 314; 32 N. Y. State Rep Y, 496; People, ex rel. Brown, v. 
Carpenter, 33 id. 1029. 

§ 292. Certain employments of child prohibited. — A person who 
employs or causes to be employed, or who exhibits, uses, or has in 
custody, or trains for the purpose of the exhibition, use op employ* 
ment of, any child actually or apparently under the age of sixteen 
years; or who having the care, custody or control of such a child as 
parent, relative, guardian, employer, or otherwise, sells, lets out, 
gives away, so trains, or in any way procures or consents to the em- 
ployment, or to such training, or use, or exhibition of such child; or 
who neglects or refuses to restrain such child from such training, or 
from engaging or acting, either 

1. As a rope or wire walker, gymnast, wrestler, contortionist, 
rider or acrobat; or upon any bicycle or similar mechanical vehicle 
or contrivance; or, 

2. In begging or receiving or soliciting alms in any manner or un- 
der any pretense, or in any mendicant occupation; or in gathering or 
picking rags, or collecting cigar stumps, bones or refuse from 
markets; or in peddling; or 

3. In singing; or dancing; or playing upon a musical instrument; 
or in a theatrical exhibition; or in any wandering occu.pQ.Uo\i\ Qt« 

6 
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4. In any illegal, indecent or Immoral exhibition or practice; or i& 
the exhibition of any such child when insane, idiotic, or when pre. 
senting the appearance of any deformity or unnatursil physical for- 
mation or development; or 

6. In any practice or exhibition or place dangerous or injurious to 
the life, limb, health or morals of the child, is guilty of a misde- 
meanor. But this section does not apply to the employment of any 
child as a singer or musician in a church, school or academy; or in 
teaching or learning the science or practice of music; or as a musi- 
cian in any concert or in a theatrical exhibition, with the written 
consent of the mayor of the city, or the president of the board of 
trustees of the village where such concert or exhibition takes place. 
Such consent shall not be given unless forty-eight hours previous 
notice of the application shall have been served in writing upon the 
society mentioned in section two hundred and ninety-three of the 
Penal Code, if there be one within the county, and a hearing had 
thereon if requested, and shall be revocable at the will of the au- 
thority giving it. It shall specify the name of the child, its age, the 
names and residence of its parents or guardians, the nature, time, 
duration and number of performances permitted, together with the 
place and character of the exhibition. But no such consent shall 
be deemed to authorize any violation of the first, second, fourth or 
fifth subdivisions of this section. [Amd. Ch. 46 of 1884; Ch. 31 of 
1886; Ch. 309 of 1893. In effect September 1, 1892.] 

Ryan v. Buchanan, 37 Hun, 425; Society, etc., v. Diers, 10 Abb. (N. S.) 21^ Mat- 
ter of Donohiie, 1 Abb. N. C. 1; Matter of Corinne, Daily Reg., Dec. 16, 1881; Peo- 
ple, ex rel. Mt. M. School, v. Dickson, 57 Hun, 314; 32 N. Y. State Rep'r, 496. 

§ 292a. Penalty for sending messenger boys to certain places. — 

A corporation or perBon employing messenger boys who: 

1. Knowingly places or permits to remain in a disorderly house, or in an 
unlicensed saloon, inn, tavern or other unlicensed place where malt or 
spirituous liquors or wines are sold, any instrument or device by which com- 
munication may be had between such disorderlv house, saloon, inn, tavern 
or unlicensed place, and any office or place of busiuees of such corporation 
or person; or 

2. Knowingly sends or perqiits any person to send any messenger boy to 
any disorderly house, unlicensed saloon, inn, tavern, or other unlicensed 
place, where malt or spirituous liquors or wines are sold on any errand or 
business whatsoever except to deliver telegrams at the door of such' house, 
is guilty of a misdemeanor, and incurs a penalty of fifty dollars to be re- 
covered by the district attorney. [Added by Ch. 693 of 1893.] 

g 292b. Taking apprentice without consent of guardian. — A 

person who takes an apprentice without having first obtained the consent 
of his legal guardian or unless a written agreement has been entered into as 
prescribed by law, is guilty of a misdemeanor. [Added bt Ch. 692 of 1893.] 

§ 293. Duty of officers of society. — A constable or police officer 
must, and any agent or officer of any incorporated society for the preveution 
• of cruelty to children may, arrest and bring before a court or magistrate hav- 
ing jurisdiction, any person offending auainst any of the provisions of this 
chapter and any minor coming within any of the descriptions of children 
mentioned in section two hundred and ninety-one, or In section two hundred 
and ninety-two. Such constable, police officer or agent may interfere to 
prevent the perpetration in his presence of any act forbidden by thischapter. 
A person who obstructs or interferes with any officer or agent of such society 
in the zeroise of his authority under this chapter. Is gnilty of a misdemeanor. 
All fines, penalties and forfeitures imposed or collected for a Tlola^on 
of the provisions of this Code or of any act relating to or afffusting children* 
now in force or hereafter passed, must be paid on demand to the incorporated 
society for the prevention of cruelty to children in every case where the 
prosecution shall be instituted or conducted by such a society: and any 
such payment heretofore made to any aucU socletY may be tetalned by it. 
fAMn. Ca. 145 at 188S.] 
See Code Cr. Proo^iSQi People, ex reZ. N.Y.S. P.O. C.:'?.QJflaw»»x«(1J»T; 

P^jjpavis V. Society, etc., U Abb. (N. 8.) 73; PeopVe 'f. ftXsVcWwoA^I^ Akftk.lk 

^ 47^: Matter of Corinne, Daily Keg., Dec. 16,1B&\. 
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CHAPTER IV. 

ABORTI027 AND CONCEALING DEATH OF INFANT. 

Sec. 294. Abortion defined. 

295. Killing of child in attempting miscarriage. 

296. Concealing birth. 

297. Selling drugs, etc. 

§ 294. Abortion defined. — A person who, with intent thereby 
to procure the miscarriage of a woman, unless the same is necessary 
to preserve the life of the woman, or of the child with which she is 
pregnant, either 

1. Prescribes, supplies, or administers to a woman, whether preg-* 
nant or not, or advises or causes a woman to take any medicine, 
drug or substance ; or 

2. Uses, or causes to be used, any instrument or other means ; 

Is guilty of abortion, and is punishable by imprisonment in a state 
prison for not more than four years, or in a county jail for not more 
than one year. 

See % 191, supra ; $818, infra. Medicine need not be taken. 8tat« v. Murphy, 8 
Dutch. 112. Frisoner need not be present at taking. Reg. v. Wilson, 1 Dears. & 

B. 127. See Reg. v. Farrow, 40 Bug. L. & Bq. 560; Keg. v. Fretwell, 9 Cox Cr. O. 
152. SeeState V. Howard, 32 Vt. 880; People v. Davis, 56 N. Y. 95; Frazer v. 
People, 54 Barb. 806; Lohman v. People, 1 N. T. 883; Hunt v. People, 3 Park. 
569; People v. Stockham, lid. 424; Mongeon v. People, 55 id. 613; S. C, 2 T. & 

C. 128: Davis v. People, id. 212; Evans v. People, 49 N. Y. 86, 87; Watson v. 
State rTez.), 22 Alb. L. J. 818. Woman who submits is not an accomplice. People 
T Vedder, 98 N. Y. 630. Participants conspirators. People v. Murphy, 22 W. 
Dig. 145; 101 N. Y. 126; People v. BHven, 112 id. 81; 20 N. Y. State RepY, 486; 
Bradford v. People, 20 Hun, 809; Swan v. People, 13 W. Dig. 518; People v. Mey- 
ers, 5 N. Y. Cr. 121; 7 N. Y. State Rep'r, 217; State ▼. Flt^erald, 49 Iowa. 260; 
Com. V. Drake, 124 Mass. 21; State v. Harper, 85 Ohio St. 78; Railing v. Com., 
110 Penn. St. 100; Montgomery v. State, 80 Ind. 338; People v. Phelps, 39 N. Y. 
State Rep'r, 506. 

g 296. Killing of child in attempting miscarriage. — A pregnant 
woman, who takes any medicine, drug or substance, or uses or sub- 
mits to the use of any instrument or otlier means, with intent thereby 
to produce her own miscarriage, unless the saihe is necessary to pre- 
serve her life, or that of the child whereof she is pregnant, is pun- 
ishable by imprisoument for not less than one year, nor more than 
four years. 

Defendant to justify use >f instrument. Bradford ▼. People, 20 Hun, 309. See 
Eckhart v. People, 2e Hun, 525; People v. Meyers, 7 N. Y. State Rep'r, 217; 5 N. 
Y. Cr. 126; People ▼. Vedder, 96 N. Y. 630; 84 Hun, 281; 3 N. Y. Cr. 29. See 
SS 190, 191, 194, anto . 

§ 296. Concealing birth. — A person who endeavors to conceal the 
birth of a child, by any disposition of the dead body of the child, 
whether the child died before or after its birth, is guilty of a misde* 
meaner. 

See S 093, po8t Reg. v. Bird, 2 Can*. & K. 817; Reg. v. Goode, 6 id. 318; Reg. 

V. Barrinian, Id. 888; Reg. v. , id. 391; Reg. v. Perry, id. 351i Reg. v. Opie, 8 

Cos Cr. C. 882. 

§ 297. Selling drugs, etc. — A person who manufactures, gives or 
^lis an instrument, a medicine or drug, or any other substance, wit!^ 
faitent that the same may be unlawfully used in procuring the misotf 
liage of ft woman, is guilty of a felcnj. 

I See 1 191, supra; |S 818, 321, post. 
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CHAPTER V. 
BiaUtY, INCEST AND THK CBIHE AQAINST HATUBB. 

^. BlgBmydefloed; how puulahed. 



§ 298. Bigamy dofinedg how pnnbhad. — A penoD who, haviog a 

husband or a wife living, marriea another person, is guilty of bigtuny, 
and is punishable by imprisonment in a penitentiary or state prison 
for not more than five years. 

Second marrla^ out at state . People v. Hiaher, 3 Park. 1^ WliaC a auA- 
detitmarrtaae.HajeaT. People, 3SS. Y. 3W; B.C., S Park, 335. Ko oHenoB 
UQleBBBeoond marline took place witUn stale. Peopla v. MoBher. mipra.- Mc- 
RevDOldSF.Stalie.KOold. CTena.'IB. Afterdivorcs. Baker v. People, SHU). 3ffi; 
O^iaKaa v. People, 1 Park, 378; Flemlne v. People, iT N. Y, 3A £31; People r. 
Baker, 76 Id. 73; People v. Falier, 82 Id. 148; E. C. , ^19 Hun, SaO, DTerrullsv 
Etoopler. Hover, 6 Barb. lir. YoW marriage. People v. Chase, UT Hun, aaB; ffl 
id. So Advice of counsel. People v. Wwd, » Hun, 628; atTd, 06 N. Y, 835; 
VanVoorhiST, Brtntnall, Mid. 18; Thoipv. Thorp, ;).) id. 603; Moore v. Hege- 
man, esid. SSI: People t. Merrill. 3 Park. 690; People v. Cbase, £8 Hon. BID; 18 W. 
Dig, 1«; Yau Peffg case, 1 C. H. Rec. 13?; SIf*.r'Bcase. 2 id. Ill; Cole- 
man's case, a Id. 3; PhelaD'Bcaae, id, 91; People V. UumpUrey. 7 Johna. 3U; 
Peo^et. Wbigham.l Wheeler Cr.Casea,llB; ftlce v. Price, iil N. Y. 696; 31; 



five years successively then last past, without being known t 

or her within that time to be living, and believed by him oi uer to 

be dead; or 

2, To a person whose former marriage has been pronounced void, 
or annulled, or dissolved, by the jadgment of a court of competent 
jurisdiction, for a cause other than his or her adultery; or 

8. To a person who Eteing divorced for his or her adultery has re- 
ceived from the coui-t which pronounced the divorce, penulsaioa to 
tnarry again; or 

4. To a person whose former husband or wife has been sentenced 
to imprisonment for life. 

Invalid ForelEn divorce, no defense to Indictment tor blgaiDy. People v. Baker, 
78 N. Y. 78; Eagle's case, 3 Abb. Pr. 224. 

Sub. 1. YanPelfseaae, IC. H. Rec. 137; Hull v, Btate (TeT.),2a Alb, L. J.S9, 

Sub. 2. Wait v. Wait,4N. Y. »; Peoplav. Faber, nipra; Baker v . People, 2 
Hill, SSS. 

See People v. Ueyer, B IT. Y, Slate Rep'r, SS8; Flemlag v. People, it! N. Y. 338; 
Qallagban V. People, 1 Park. S7S; People v. Weed, 29 Hun, 828: i N. Y. Gr, 349; 
aff-dTle N . Y. ei»; Crapsev V. Kloner , 30 Barb. 47; Queen V. Folsom , 40 Alb, L.J. 
OO; Price v. Price, lal N. T. 5B6; 3! N, Y. State Kep'r. 147. 

g <100. Indicting for Ugamy. — An indictment for bigamy may be 
found in the county in which the defendant is arrested, and the like 
proceedings, including the trial, judgment, and conviction, maybe 
had in that county, as if the offense were committed therein. 

See 1378, poit. Collins v. People, i Han, 610; 8. C, 4S. C. 77: Eoujwr v. 
People. 46 Barb, SS: King v. People. S Hun, »7; People v. Masher, 2 Park. IBS. 
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§ 301. Panlshment of consort. — A person who knowingly enters 
into a marriage with another, which is prohibited to the latter by 
the foregoing provisions of this chapter, is punishable by imprison- 
ment in a penitentiary or state prison, for not more than five years, 
or by a fine of not more than one thousand dollars, or both. 

Sauser v. People, 8 Huif, 802; Blake v. Everman. 56 id. 454; 81 N. T. State 
Bep r, 355. 

§ 302. Incest. — When persons, within the degrees of consanguin- 
ity, within which marriages are declared by law to be incestuous 
and void, intermarry or commit adultery or fornication with each 
other, each of them is punishable by imprisonment for not more 
than ten years. 

People V. Harriden, 1 Park. 844; State v. Schaumhurst, 84 Iowa, 647; People v. 
Murray. 14 Cal. 159; Chancellor v. State, 47 Miss. 278; Mor«ran v. Stat^, 11 Ala. 
289; Williams v. State, 2 Carter, 489; State v Bui linger, M Mo. 14^. Party can- 
not, by same act, commit both rape and incest. Iowa v. Thomas, 21 Alb. L. J. 
498. See People v. Lake, 110 N. Y. 61; 10 N. Y. State Rep'r, 881; State v. Weg- 
man, 59 Vt. 527; State v. Markins, 95 Ind. 464; Noble v. State, 22 Ohio St 541; 
Compton V. State, 18 Tex. App. 271; Johnson v. State, 20 id. 6()9; Freeman v. 
»tate, 11 id. 92; State v. Ellis, 'A Mo. 385; Howard v. State, 11 Ohio, 328. 

§ 303. Sodomy. — A person who carnally knows in any manner 
any animal or bird; or carnally knows any male or female person by 
the anus or by or with the mouth; or voluntarily submits to such 
carnal knowledge; or attempts sexual intercourse with a dead body 
is guilty of sodomy and is punishable with imprisonment for not 
more than twenty years. 

This act shall take effect on the first day of September, eighteen 
hundred and ninety-two, but nothing herein contained applies to an 
offense committed or other act done at any time before the day when 
this act takes effect. Such an offense must be punished according 
to, and such act must be governed by, the provisions of law existing 
when it is done or committed in the same manner as if this act had 
not been passed. An offense specified in this act under its provis- 
ions, committed after the beginning of the day when this act takes 
effect, must be punished according to the provisions of this act and 
not otherwise. [Amd. Ch. 31 of 1886; Ch. 325 of 1892.] 

§ 304. Penetration siifiicient. — Any sexual penetration, however 
slight, is sufficient to complete the crime specified in the last sec- 
tion. 

See S 280, aitte. 

CHAPTER VI. 

VIOLATING SEPULTURE AND THE REMAINS OP THE DEAJX 

8bo. 805. Rifsht to direct disposal of one's own body after death. 

806. Duty of burial. 

807. Bunal in other states. 

808. Dissection when allowed. 

809. Unlawful dissection a misdemeanor. 

810. Remains after dissection must be buried. 

811. Body stealing. 

812. Recovering stolen body. 
818. Opening grave. 

814. Arresting or attaching a dead body. 

815. Disturbing funerals. 
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§ 306. Right to direct disposal of one's own body after death.-^ 

A person has the right to direct the maDner in which his body shall 
be disposed of after his death; and also to direct the manner in 
which any part of his body, which becomes separated therefrom 
during his lifetime, shall be disposed of; and the provisions of this 
chapter do not apply to any case where a perscfti has given directions 
for the disposal of his body or any part thereof inconsistent with 
those provisions. 
Rowland v. Miller, 89 N. Y. State RepV, 117: 15 N. Y. Supp. 708. 

§ 306. Duty of burial. — Except in the cases in which a right to 
dissect it is expressly conferred by law, every dead body of a haman 
being, lying within this state mast be decently buried within a rea- 
sonable time after death. 

Rowland v. Miller, 39 N. Y. Stat© Rep'r, 117; 15 N. Y. Supp. 708. See 10 Cent, 
L. J. 303, 325; Johnston v. Marinus, 18 Abb. N. C. 72; Rex v. Vantaudillo, 4 M. 
& S. 73; Wolcott v. Melick, 3 Stockt. 209; Clark v. Lawreuce, 6 Jones Bq. (N. C.) 
83; Barnes v. Hathon, 54 Me. 124. Windt v. German Ref. Ch., 4 Sandf . Ch. 471; 
Snyder v. Snyder, 60 How. 868, Patterson v. Patterson, 59 N. Y. 688; Copper's 
case, 58 How. 55; Rousseau v. City of Troy, 49 id. 492; Matter of Beekman St. , 4 
Bradf. 503; Dwenger v. Geary, 113 Ind. 113; Weld v. Walker, 130 Mass. 42^. 

g 307. Burial in other states. — The last section does not impair 
any right to carry the dead body of a human being through this 
state, or to remove from this state the body of a person dying within 
it, for the purpose of burying the same elsewhere. 

§ 308. Dissection, when allowed. — The right to dissect the dead 
body of a human being exists in the following cases : 

1. In the cases prescribed by special statutes ; 

2. Whenever a coroner is authorised by law to hold an inquest 
upon the body, so far as such coroner authorizes dissection for the 
purposes of the inquest, and no further ; 

3. Whenever and so far as the husband, wife or next of kin of the 
deceased, being charged by law with the duty of burial, may author- 
ize dissection for the purpose of ascertaining the cause of death, and 
no further. 

4. Whenever any district attorney in this state, in the discharge 
of his official duties, shall deem it necessary, he may exhume, take 
possession of, and remove the body of a deceased person, or any por- 
tion thereof, and submit the same to a proper physical or chemical 
examination, or analysis, to ascertain the cause of death, and the 
same shall be made on the order of any justice of the supreme court 
of this state, or the county judge of the county in which such dead 
body shall be, which order shall be made on the application of the 
district attorney with or without notice to the relatives of the de- 
ceased person, or to any person or corporation having the legal 
charge of such body, as the court may direct. Said district attorney 
shall have power to direct the sheriff, constable or other peace offi* 
cer in this state, or to employ such person or persons as he may deem 
necessary to assist him in exhuming, removing, obtaining possession 
of and examining physically or chemically such dead body or any 
portion thereof. The expense therefor shall be a county charge, to 
be paid by the county treasurer on the certificate of the district at- 
torney. [AMD. Ch. 600 of 1889.] 

People y. Fitzgerald, 105 N. Y. 152; 5 N. T. Or. 835, rey'g 43 Hun, 86; OrSsfleK 
▼. Feline, 15 id. 202; aflE'd, 81 N. Y. 622. 
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§ 309. nnlawfdl dissection a misdemeanor. — A person who 
makes, or causes or procures to be made, any dissection of the body 
of a human being, except by authority of law, or in pursuance of a 
permission given by the deceased, is guilty of a misdemeanor. 

§ 310. Remains after dissection must be buried. — In all cases in 
which a dissection has been made, the provisions of this chapter, re- 
quiring the burial of a dead body, and punishing interference with 
or injuries to it, apply equally to the remains of the body dissected, 
as soon as the lawful purposes of such dissection have been accom. 
plished. 

^311. Body stealing. — A person who removes the dead body of 
a human being, or any part thereof, from a grave, vault, or other 
place, where the same has been buried, or from a place where the 
same has been deposited while awaiting burial, without author- 
ity of law, with intent to sell the same, or for the purpose of dissec- 
tion, or for the purpose of procuring a reward for the return of the 
same, or from malice or wantonness, is punishable by imprisonment 
for not more than five years, or by a fine not exceeding one thousand 
dollars, or both. 

What constitutes. Tate v. State, 6 Blackf. 110; Rhodes v. Brandt, 21 Hun, 1; 
People V. Fitzgerald, 106 N. Y. 151: 59 Am. Rep. 483; 5 N. Y. Cr. 336; People v. 
Daiton, 58 Cal. 2s». 

% 312. Receiving stolen body. — A person who purchases, or re* 
ceives except for the purpose of burial, the dead body of a human 
being, or any part thereof, knowing that the same has been removed 
contrary to the last section, is punishable by imprisonment for not 
more than three years. 

§ 313. Opening grave. — A person who opens a grave or other 
place of interment, temporary or otherwise, or a building wherein 
the dead body of a human being is deposited while awaiting burial, 
without authority of law, with intent to remove the body, or any 
part thereof, for the purpose of selling it or demanding money for 
the same, or for the purpose of dissection, or from malice or wanton- 
ness, or with intent to steal or remove the coffin or any part thereof^ 
or anything attached thereto, or any vestment, or other article inter- 
red, or intended to be interred with the dead body, is punishable b^ 
imprisonment for not more than two years, or by a fine of not more 
than two hundred and fifty dollars or by both. 

Rhodes v. Brandt, 21 Hun. 1 ; Coates v. New York City, 7 Cow. 585; "V^nkoop 
V. Wynkoop, 42 Penn. St. 298; Crai<? v. Presbyterian Ch., 88 Id. 42; (jom. v. 
Cooley, 10 Pick. 89: Town of Lake View v. Rose Hill Gem. Co. , 70 HI. 191; Pierce 
V. Cem. Co.. 10 R. I. 227. 

§ 314. Arresting or attaching a dead body. — A person who ar 
rests or attaches the dead body of a human being upon any debt oi 
demand whatever, or detains or claims to detain it for any debt oi 
demand, or upon any pretended lien or charge, is guilty of a misde- 
meanor. 

Rowland v. MiUer, 39 N. Y. State Rep'r, 117; 15 N. Y. Supp. 708. 

§ 315. Disturbing funerals. — A person who, without authority of 
law, obstructs or detains any persons engaged in carrying or accom- 
|>anying the dead body of a numan being to a place of bunal, is guilt;f 
ef a misdemeanor. 
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CHAPTER VII. 

INDECENT EXPOSURES, OBSCENE EXHIBITIONS, BOOKS, AND FBINTa„ 
AND BAWDY AND OTHER DISORDERLY HOUSES. 

8bc. 316. Exposure of person. 

317. Possessing, etc., obscene prints. 
318 Indecent articles, etc. 
819. Mailing, carrying obscene print, etc. 
3^. Warrant to snenff to search, etc. 

321. Physician's instruments. 

322. Keeping disorderly houses, etc. 

§ 316. Exposure of person. — A person who willfully and lewdly 
exposes his person, or the private parts thereof, in any public place, 
or in any place where others are present, or procures another so to 
expose himself, is guilty of a misdemeanor. 

What is a public place. People v. Bixby, 4 Hun, 636; 67 Barb. 221. Intent ma- 
terial. Miller v. People, 5 Barb. 203. III. See State v. Millard, 18 Vt. 574. In- 
decent exposure, what is. Com. v. Wardell (Mass.), 19 Alb. L. J. 135; 128 Mass. 
52; 35 Am. Rep. 357; Van Houteu v. State, 46 N. J. L. 16: 50 Am. Rep. 897; Reg. 
V. WUlard, 36 Eng. Rep. 610. 

S317> Obscene prints.— A person who sells, lends, elves away or 
shows, or offers to sell, lend, give away or show, or has in nis possession 
with intent to sell, lend or give away, or to show, or advertises in any man- 
ner, or who otherwise offers for loan, gift, sale or distribution, any obscene, 
lewd, lascivious, filthy, indecent or disgusting book, magazine, pamphlet, 
newspaper, story paper, writing, paper, picture, drawing, photograph, figure, 
or image, or any written or printed matter of an indecent character ; or any 
article or instrument of indecent or immoral use, or purporting to be for in- 
decent or immoral use or purpose, or who designs, copies, draws, photo- 
graphs, prints, utters, publishes, or in any manner manufactures, or prepares 
any such book, picture, drawing, magazine, pamphlet, newspaper, story 
pajper, writing, paper, figure, image, matter, article or thing, or who writes, 
prmtSi, publishes, or utters, or causes to be written, printed, published, or 
uttered, any advertisement or notice of any kind, giving information,dlrectly 
or indirectly, stating, or purporting so to do, where, how, of whom, or by 
what means any, or what purports to be any, obscene, lewd, lascivious, 
filthy, disgusting or indecent book, picture, writing, paper, figure, image, 
matter, article or thing, named in this section can oe pnrcha.sed, obtained 
or histd, or who has in his possessUm^ any slot machine or other mechanical con- 
trivance tvith moving pictures of nude or partly denuded female figures which 
jyictures are ltvod„ obscene^ indecent or immoral or other lewd^ obscenct indecent 
or imnu/ral draunng^ image^ article or object^ or who shows^ advertises or ex- 
liitfUs the same, or causes the same to be shown^ advertised or exhibited^ or who 
buys., oums or holds any such machine vjith the intent to show^advertise or in 
any manner exhibit the same^ or who^ [Amended bt chap. 731 ov 1900. In 
effect May 1, 1900.] 

2. Prints, utters, publishes, sells, lends^ gives away or shows, or 
has in his possession with intent to sell, lend, give away or show, or 
otherwise offers for sale, loan, gift or distribution, any book, pam- 
phlet, magazine, newspaper or other printed paper devoted to the 
publication, and principally made up of criminal news, police reports, 
or accounts of criminal deeds, or pictures, or stories of deeds of 
bloodshed, lust or crime ; or who 

3. In any manner, hires, employs, uses or permits any minor or 
child to do or assist in doing any act or thing mentioned in this sec- 
tion, or any of them is guilty of a misdemeanor, and, upon convic- 
tion, shall be sentenced to not less than ten days nor more than one 
year imprisonment, or be fined not less than fifty dollars nor more 
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than one thoasand dollars, or both, for each offense. I Amd. Ch. 380 
of 1884 ; 692 of 1887.] 

See § 297, autyra ; Willis v. Warreu, 1 Hilt. 590. Evidence of sales of similar 
pictures by otners, immaterial. People v. Muller, 19 W. Dig 256; 2 N. Y. Cr. 
§79: id. 375; 32 Hmi, 209; aflf'd, 96 N Y. 408; People v. HaUenbeck, 52 How. 602; 
United States y. Stenker, 82 Fed. Rep V, 693; Same v. Bennett 16 Blatchf,338: 
State V. Brown, 27 Vt. 619: State v. Millard, 18 id. 574: Com. v. Holmes, 17 Mass. 
336, Com. v. Landis, 8 Phila. 453; McNair v. People, 98 HI. 441; State y. Penninfir- 
ton, 2 Lea, 506. 

§ 318. Indecent vrttcles. — A person who sells, lends, gives away, 
or in any manner exhibits or offers to sell, lend or give away, or has 
in his possession with intent to sell, lend or give away, or advertises, 
ur offers for sale, loan or distribution, any instrament or article, or 
any recipe, drug or medicine for the prevention of conception, or 
for causing unlawful abortion, or purporting to be for the prevention 
of conception, or for causing unlawful abortion, or advertises, or 
holds out representations that it can be so used or applied, or any 
such description as will be calculated to lead another to so use or 
apply any such article, recipe, drug, medicine or instrument, or who 
writes or prints or causes to be written or printed, a card, circular, 
pamphlet, advertisement or notice of any kind, or gives informa- 
tion orally, stating when, where, how, of whom, or by what means 
such an instrument, article, recipe, drug or medicine can be pur- 
chased or obtained, or who manufactures any such instrument, arti- 
cle, recipe, drug or medicine, is guilty of a misdemeanor, and shall 
be liable to the same penalties as provided in section 317 of this 
Code. [AMD. Ch. 692 of 1887.] 

§ 319. Mailing, carrsring obscene print, etc. — A person who de- 
posits, or causes to be deposited, in any post-office within the state, 
or places in charge of an express company, or of a common carrier, 
or other person, for transportation, any of the articles or things 
specified in the last two sections, or any circular, book, pamphlet, 
advertisement, or notice relating thereto, with the intent of having 
the same conveyed by mail or express, or in any oth6r manner, or 
who knowingly or willfully receives the same, with intent to carry 
or convey, or knowingly or willfully carries or conveys the same, by 
express, or in any other manner except in the United States mail, is 
guilty of a misdemeanor. 

§ 320. Warrant to sheriflf to search, etc. — A magistrate having 
jurisdiction to issue warrants in criminal cases, upon complaint that 
any person within his jurisdiction is offending against the provisions 
of this chapter, supported by oath or affirmation, must issue a war- 
rant, directed to the sheriff or to any constable, marshal, or police 
officer within the county, directing him to search for, seize, and take 
possession of any of the articles specified in this chapter, in the 
possession of the person against whom complaint is made. The 
magistrate onust immediately transmit every article seized by virtue 
of the warrant, to the district attorney of the county, who must, 
upon the conviction of the person from whose possession the same 
was taken, cause it to be destroyed, and the fact of such destruction 
to be entered upon the records of the court in which the conviction 
is had. 
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§ 321. Physician's instruments. — An article or instrument, used 
or applied by physicians lawfully practicing, or by their direction or 
prescription, for the cure or prevention of disease, is not an article 
of indecent or immoral nature or use, within this chapter. The sap- 
plying of such articles to such physicians or by their direction or 
prescription, is not an offense under this chapter. 

§ 322. Keeping disorderly houses. — A person who keeps a house 
of ill-fame or assignation of any description, or a house or place for 
persons to visit for unlawful sexual intercourse, or for any lewd, ob- 
scene or indecent purpose, or disorderly house, or a house commonly 
known as a stale beer dive, or any place of public resort by which 
the peace, comfort, or decency of a neighborhood is habitually dis- 
turbed, or who, as agent or owner, lets a building or any portion of 
a building, knowing that it is intended to be used for any purpose 
specified in this section, or who permits a building or a portion of a 
building to be so used, is guilty of a misdemeanor. This section 
shall be construed to apply to any part or parts of a house used for 
any of the purposes herein specified. [Amd. Ch. 690 of 1887.] 

See § 385, sub. 2, post, Jacobowsky v. People, 6 Hud, 624; 8. C, 64 N. Y. 658; 
Bamesciotta v. People, 10 Hun, 37; S. C, 69 N. Y. 612 people v. Carey, 1 Sheld. 
673; 4 Park. 238; Lowenstein v. People, 54 Barb. 299; People v. Erwu, 4 Don. 
129; Abrahams v. State, 4 Iowa, 641; 6 id. 117; State v. Evans, 6 Ired. 606. What 
constitutes. People, ea; rel. Van Houton, v. Sadler, 97 N. Y. 146; Ein^ ▼. Peo- 
ple, 83 id. 590; 11 W. Dig. 392; People v. Miller, 38 Hun, 88; 8 N. Y. Or. 480; 
People V. Mauch, 24 How. 276; Lawton v. Steele, 119 N. Y. 289; Ely ▼. Super, 
visors, etc., 36 N. Y. 297; Moody v. Same, 46 Barb. 659: Arras v. Rtcnardson, 84 
N. Y. State Rep'r, 748: 5 N. Y. Supp. 755; People v. WaUach, 88 N. Y. State 
RepY, 531; People v. Hulett, id. 646; Berry v. People, 1 N.Y. Cr. 48; Com. ▼. Hop- 
kins, 133 Mass. 381; 43 Am. Rep. 527; State v. Boardraan, 64 Me. 628; HerziDger 
v. State, 70 Md. 278; Cora. v. Gannett, 1 Allen, 7; Henson v. State, 6S Md. &1; 
Sparks v. State, 59 Ala. 82; State v. Hanchett, 36 Conn. 36; Handy ▼. State, 68 
Miss. 207; 56 Am. Rep. 803; State v. Dame, 60 N. H. 479; 49 Am. Rep. 881: State 
v. Smith, 29 Minn. 195; Com. v. Kimball, 7 Qray, 328; Wooster v. State, 66 Ala. 217; 
State V. Fletcher. 18 Mo. 425; Morris v. State, 88 Tex. 603- Mahalovitch ▼. State, 
54 Ga. 217; O'Brien v. People, 28 Mich. 213; State v. Wells, 46 Iowa, 662; State 
V. Brunell, 29 Wis. 435; People v. Berry, 1 N. Y. Cr. 43, 57. 

See 10 Cr. L. Mag. 513; $ 621, post; $$ 899 et seq. of Code of Crim. Proc. 



CHAPTER VIII. 

LOTTERIES. 

Sbc. 823. ''Lottery" defined. 

324. Lottery declared a public nuisance. 

325. Contriving, drawing, etc., lottery. 

326. Selling lottery tickets. 

327. Advertising lotteries. 

328. OfFeriug property for disposal dependent upon the drawing of aaj 

lottery . 

329. Keeping office, etc., for registry. 

330. Insuring lottery tickets, etc. 

331. Advertising offers to insure lottery tickets. 

882. Property offered for disposal in lotteries, forfeited. 

333. Letting building for lottery purposes. 

334. Lotteries out of this state. 

836. Advertisements by persons out of this state. 

§ 323. *\ Lottery " defined. — A lottery is a scheme for the distrl« 
butioD of property by chance, among persons who have paid or agreed 
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to pay a valuable consideration for the chance, whether called a lot- 
tery, raffle, or gift enterprise or by some other name. 

Baldwin's case, 3 C. H. Rec. 96; Gov. of Aims-House ▼. Am. Art. Union, T N. 
T. 228: Wooden v. ShotweU, 4 Zabr. 789 ; Bell ▼. State, 5 Sneed, 507. Lotteries, 
what are. Chavannah v. State, 49 Ala. 896 ; Handle v. State, 42 Tex. 580 ; State 
V. Clarke, 33 N. H. 329; State y. Shorts, 32 N. J. 398; Thomas v. People, 59 111. 
160; Hull V. RuggleSi 56 N. Y. 424; People v. Rungre, 3 N. Y. Cr. 85; People t. 
Noelke, 94 N.yI^ ; 46 Am. Rep. 128; 1 N. Y.Cr. 252, 495; Kohn v. Koehler, 96 N. 
Y. 367 ; 21 Hun, 466 : 48 Am. Rep. 628; WUkinson v. Gill, 74 N. Y. 63 ; 80 Am. 
Rep. 264; Rolfe v. Delmar. 7 Robt. 80; Neeley v. Devlin, 12 Abb. (N. 8.) 210; 
People V. Payne, 3 Den. 80; Matter of Shobert, 70 Cal. 632; 59 Am. Rep. 432; 
Com. V. Wright, 137 Mass. 250; 50 Am. Rep. 806; Grover v. Morris, 73 N. Y. 473: 
Aimy V. McKmney, 5 N. Y. State HepY, 267; Hudelson v. State, 94 Ind. 426; 48 
Am. Rep. 171; Buckalew v. State, 62 Ala. 334; 34 Am. Rep. 22; People v. Reilly, 
60 Mich. 384; 45 Am. Rep. 47; People v. Elliott, 74 Mich. 264; 16 Am. St. 640: 
State V. Mumford, 73 Mo. 647; 39 Am Rep. 532; Kellowstone Kit v. State, 88 
Ala. 196: 16 Am. St. 38; Holoman v. State, 2 Tex. App. 610; 28 Am. Rep. 439; 
People V. Dewey, 33 N. Y. State RepV, 427 ; People v. Gillson, 109 N. Y. 389. 

g 324. Lottery declared a public nuisance.— A lottery is anlaw- 
fal and a public nuisance. 

Art. 1, § 9. N. Y. Const. See $ 385, post, Goodrich v. Houghton, 55 Him, 
629 ; 29 N. Y. State Rep'r, 907 ; People v. Dewey, 33 id. 427 ; People v. Gillson, 
109 N. Y. 404; Stone v. State, 101 U. S. 814; New Orleans v. Houston, 119 id. 
265; Moore v. State, 48 Miss. 147; 12 Am. Rep. 367; Matter of Blanchard, 9 
Nev. 101. 

§ 32Q. Oontriving, drawing, etc., lottery. — A person who con- 
trives, proposes or draws a lottery, or assists in contriving, propos- 
ing or drawing the same, is punishable by imprisonment for not 
more than two years, or by fine of not more than one thousand dol- 
lars, or both . 

People V. Payne, 3 Den. 88, and other cases under § 323, ante. 

§ 326. Selling lottery tickets. — A person who sells, gives, or in 
any way whatever furnishes or transfers, to or for another, a ticket, 
chance, share, or interest, or any paper, certificate, or instrument, 
purporting to be or to represent a ticket, chance, share, or interest, 
in or dependent upon the event of a lottery, to be drawn within or 
without this state, is guilty of a misdemeanor. 

Indictment. People v. Noelke, IN. Y. Cr. ^2; 96 N. Y. 137; 46 Am. Rep. 218: 
Pickett V. People, 8 Hun, 83; aff'd, 67 N. Y. 609 ; Goodrich v. Houghton, 55 Hun, 
529; 29 N. Y. State Rep'r, 907; People v. Emerson, 20 id. 18; 6 N. Y. Cr 157; 
State V. Moore, 61 N. H. 9 ; 56 Am. Rep. 478 ; Com. v. Bierman, 13 Bush, 345. 

§ 327. Advertising lotteries. — A person who, by writing or print- 
inff, or by circular or letter, or in any other way, advertises or pub- 
lishes an account of a lottery, whether within or without the state, 
stating how, when or where the same is to be, or has been, drawn, 
or what are the prizes therein, or any of them, or the price of a 
ticket, or any share or interest therein, or where or how it may be 
obtained, is guilty of a misdemeanor. 

Advertising. People v. Charles, 3 Den. 212; S. C^ li N. Y. 180; Van Valken- 
berg V. Torrey, 7 Cow. 255: People v. England, 27 Hun, 139; People v. Hart, 26 
id. SM; Ormes v. Dauchy, 82 N. P. 443; 37 Am. Rep. 683; State v. Eaub, 15 Mo. 
App. 488. See % 334, post. 

§ 328. Offering property for disposal dependent upon the draw- 
ing of any lottery. — A person who offers for sale or distribution, in 
any way, real or personal property, or any interest therein, to be de« 
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termined by lot or chance, dependent upon the drawing of a lottery 
within or without this state, or who sells, furnishes, or procures, or 
causes to be sold, furnished, or procured, in any manner, a chance or 
share, or any interest in property offered for sale or distribution, in 
violation of this chapter, or a ticket or other evidence of such a 
chance, share, or interest, is guilty of a misdemeanor. 

§ 329. Keeping office, etc., for registry. — A person who opens, 
sets up, or keeps, by himself or another person, an office or other 
place for registering the numbers of tickets in a lottery within or 
without this state, or for making, receiving, or registering any bets 
or stakes for the drawing, or result of such a lottery, or who adver- 
tises or in any way publishes any account of an opening, setting up» 
or keeping of such an office or place, is guilty of a misdemeanor. 

People T. Jackson, 3 Den. 101. 

§ 330. Insuring lottery tickets, etc. — A person who insures, or 
receives any consideration for insuring, for or against the drawing 
of a ticket, share, or interest in a lottery, or of a number of such a 
ticket, share or interest, or who receives any valuable consideration 
upon an agreement to pay money, or deliver property, in the event 
that a ticket, share, or interest, or a number of such a ticket, share, 
or interest in a lottery, shall prove fortunate or unfortunate, or shall 
be drawn or not drawn in a particular way or in a particular order, 
or who promises or agrees, or offers to pay money, or to deliver 
property, or to do, or forbear to do, any thing for the benefit of any 
person, with or without consideration, upon any accident or con- 
tingency dependent on the drawing thereof, or of any number or 
ticket therein, is guilty of a misdemeanor. 

Kenney's case, 3 C. H. Rec. 53; Baldwin's case, id. 96. 

g 331. Advertising offers to insure lottery tickets. — A person 
who, by writing or printing, or by circular or letter, or in any other 
way, advertises or publishes an offer, notice, or proposition, in vio- 
lation of the last section, is guilty of a misdemeanor. 

§ 332. Property offered for disposal in lotteries, forfeited. — All 

property offered for sale, or distribution, in violation of the provis- 
ions of this chapter, is forfeited to the people of this state, as well 
before as after the determination of the chance on which the same was 
dependent. And it is the duty of the respective district attorneys, 
to demand, sue for and recover, in behalf of the people, all property 
so forfeited, and to cause the same to be sold when recovered, and 
to pay the proceeds of the sale of such property, and any moneys 
that may be collected in any such suit, into the county treasury, lor 
the benefit of the poor. 
People V. Phillips, 30 Hun, 554. 

§ 333. Letting building for lottery purposes. — A person who lets, 
or permits to be used any building or portion of a building, knowing 
that it is intended to be used for any of the purposes declared pun- 
ishable by this chapter, is guilty of a misdemeanor. 

People V. Jackson, 3 Den. 101; Adelmuth v. McGarren, 4 Daly, 4XR\ Miotaael 
V. Bacon, 8 Am. Rep. 138. 
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% 334. ZiOtteriM out of thli state. — The provisioDsof tbie chapter 
are applicable to lotteries drawn or to be drawn out of this state, 
whether authorized or not hj the Inns of the Btate where thej are 
drawn or to be drawn, in the same manner as to lotteries drawn or 
to be drawn within this state. 



§ 335. AdTartiseinetits by persona out of the 8tat«. — The prow 
visions of section 327 and 381 are applicable, whenever the adver* 
tisement was published, or the letter or circnlar sent or delivered 
through or in this state, though the person causing or procuring tba 
same to be published, sent or delivered, was out of the state at the 
time of so doing. 

People T. Emeraoo, 20 N. Y. State Eep'r. 18;fl!J. T. Cr. 1ST. 

g 33BA. Oift MleB of food. — No person shall sell, exchange or 
dispose of any article of food or offer or attempt to do so upou any 
representation, advertisement, notice or inducement that any thing 
other than what is specifically stated to be the subject of the sale or 
eichange. is or in to be delivered or received or in any way con. 
nected with or a part of the transaction as a gift, prize, premium or 
reward to the purchaser. 

Anj person violating any of the provisions of this section shall be 
deemed guilty of a misdemeanor and, in addition thereto, shall be 
liable to a peiia!t}[ of tweutv-flve dollars, to be recovered with coat« 
by any person suing therefor in his own name. [Addbd Ch. 601. 
In effect July I, 188f.] 

Unconstitutional. People v. QillsoD, IW N. Y. 369 ; 4 Am, Bt. 401, 
CHAPTER IX. 



Sec 33B. Ceeplne eambllue apparatus la cert^n places. 

S37ft.Kpeplii8 slot naaohlnes. 

337b.8eizares of slot machlneB and arrests thM«on. 

337c.^l{it machines t« ba destroyed br magistrates la certain cases. 

3^d.Slot mHChln^ to he destroyed by the trial cnort In certain cases* 

33r! Winning at pUy by fraudulent means. 

34(1. BsactlQB linvraent of money won at play. 

341. Wlnu)nj{ or loslaic upward of twenty-flve dollars. 

m Keep! Qg gambling establish meats. 

344. Common Enmbler. etc. 

sua. Keeping place for playlnp policy, etc, 

344b. PosseaaTng policy slips, etc. 

344c.RemovinK person occupying p-emises used for playing policy. 

345. Saiznre of gnmbling Implements authorized. 

348. Sucu implemeuiB to be deslroyed or delivered to district attorney. 

347. Bach Implements to beilcetroyed upon convictloQ. 

348. Persuading another person to vlsli, gambling pUiceB. 

34B. Certalu omcera directed to prosecute offenses under this chapter. 
SM Duty of masters to suppress gamblhig on board their vesaels. 
351. Bets, etc., on horse races, etc. 
35S. Racing of auimula for stake. 

People T. Todd, 51 Hun, 448. 

§ 339. KMpiiv gambUng apparatus in cwtaiix ^laft«k— WVa-u^ 

Isw/dI to keep or use any table, cards, dice or an^ oftiKi »i^\A« <st 

tppAntoM whatever, co^monlv used or Intended t,n\>B '%iw&\ii ^v-l- 

Jng^mnrgvme ottMrda or faro, "or otlier nme ot chance, u^oii "«^^«^ 

looofj iM naumlly warred, at any of tlie loUowVag v'^'^*:*** 
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1. WlthlD • bnltdlng, or Clic ■ppuTteDBiic?<or grontida connecMd wltfauijballdU^ 
wblcli liuaiullr occupied h7 a rellglouBcorDoratloii, or sulDcorporHU^lHnoolriit, 
oollagearbUi«Tlnnltutlouor lesrnlDg, h I'lbrsr; companr, orbulldlns'iuia mucul 
loon compuif ; 

a. WltblnihsdlilHiicfloI dds mile from the groundm upon nlijch anjtrBlnli^. 
nvlew, drill or eierclH or b iuIIIIbit orginliulcm. orcHled or ptrml tted br the lavi 
meWlfSnSeW?nth«opBnaIr"n™ " " "*P" " ''•* ™.BMro 

See BUlatiiirl v.l'wi^,' S N. Y. hu'in'Hep'r. lui; People t. Taild3 1 1™'<' OLliaun. lU' 
Bow. MI; Btory V.Solomon, 71 N, T.4Sili_»lorphjT. Board, eic.Tl Al*. N. C. iW; 

Uli ^jiiD-Bep.eaSi l&rbBugBT. l>eoula,4ufil. SWi People ». aafgenui, a Cow. iS'; 
WurdT. Dtate'l7u)ilD8C.ftlj«uteT.Bauli,llIowii,u<i;3JAm.Rep. uis^ Scblasieri. 
■Sinllh,flaind.(l3; PeopleVTWBlHiolf.SI Jl5:h.«>;47 Am. Hep. sS; Orldley v.Dorn, 
«7 Cal. TSi 4U Am! Ben. 110; Biww T dark, M IUj!b. «M; d3Am.%ep.l74l Owrlfon V 
McO.egor.smi, 4:a;To>iByT, Male. M Ala. IjComljT. mUeBBs, 91 t-ouB . ai 1S3; 
S9Am.^ep. rT4: Crer t. Benion, «« da. CM! KnclialliT. Com , sfOratl.SaJ: Antler •. 
BUle.aiJArk. «il!IJAlu. Ri^.39;EI1laT. BeKle. ISUb.SSV: WdIe v. state. SJTei. SSI; 

J 33T. Id.; iiunlshaieiit — ApersoqwliokDOwlnglyTiolateathelaBtsectioii 
|g gullly of ft misdemeanor. 

Peoidev. Todd, 91 Hud. 449: SIN. Y. State Rep'r, ISI. 

( 3J1i>. Keeplug slot wBOlilas*.— Any peraon who has in his posaessloD. 
or uudei lilq coDtrol. or who panolu to be Dlkced, malniained or kept la my room, 
(pace, Inckiaare or bulldlDg. owned, leaaed or ocnipled by him. or under bla man- 
•gemerc or control, Miy machlna, kPfiaratoi or deriee. Into utalcli may be, ormUbi 
bATebecn,lnffirccawiy piece pfmoner or otbarcnjvcl, and From whle^ Aa*.......!, 

of incb InKrtlon. or aaareniftofineBtnurtlaBand theapplIcHtIoii<] 

, ie,isBulltrorft mJademeanorr'TNeB., 

(ADiuD Bi CH. G99 OF 13UB, la eSecC Uay £), IB99.] 
i 887b. Beliures at slot maohtiiea sni] arrestii tbereoQ.— It shall be 

'^"eto™aeommfiUuVmBglsMte.'"fNe«.]''^[ADDHJ BY ca.^sSi of°S&. In^^eet 
Mbj- W, IBM.] 
i 337o. I41«t mHlilnea to be dontroyed by m*gi«tralel In rcrtaln 

cBii"*.— The mnglstrBte before whom any machine ftpparatua or device Is 
brought punuant to ihe laal eeolioa muai. It tfiers be w prleoner, and K he shall hold 



1 337a. Slot maehlnH to IM deitrojed brtbe trial eonrt luoprtmln 

canoe. '- it shall be the duty of the dteCrlot Mtomey of the coimtT to see that - 
every person held In punuauoaottbabwteectlon abaU bebrm«tat tStrlsl wlUln 
tbirtydaysrronithedAEoot hie flnaleitarolBatloii before Oiem»«IWr«tei uul the 
machine, gpparalni or device ihall be produced la eoort on the (rial. It ita^be the 

duty ottbe trial cnun, after the dlBpoeltlon of the saw, and irhether the defendant 
tlouTAhe niacSSe, apparalul or*Sevfce. [New-i [Smld b? ^Tt» M l!W."ln 

Seeisss.post. statA V. Hardin, 1 Ehub. 474; People T.Todd.H Hon, Ml; 21 n.7- 



f 339. WlnntBj;»t play bir frindaleot meaaa —A p9r3on who. by any 
fraud, or falBepreteiioe whatsoever, while playing at arxj vane, or while having a 
.«....»<.. -«- ^„~._ .^i..r.H £or.or while betting on the aldee or bande o( euohaA 
o hunieir, or to any other, a lum of mooey or other 
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1 840. Bzaetlng payment of money won at play.— A penon who 

exacts or reoeives from another, directly or indirectly, any money or other 

valuable thing, by reason of the same having been won by playing at cards, 

faro, or any other game of chance, or any bet or wager whatever upon the 

hands or sides of players, forfeits five times the value of the money or thing 

so exacted or received, to be recovered in a civil action, by the persons 

charged with the support of the poor in the place where the offense was 

committed, for the benefit of the poor. 

People ▼. Todd. 31 Hun, 449; 21 N. Y. State Eep'r. 401; Gilpin v. Daly, 59 Hun, 418; 36 
W. Y. State Rep'r, 669. 

§ 341. Winning or losing npward of twenty-five dollars. — A 
person who wins or loses at play or by betting, at any time, the 
sum or value of twenty-five dollars or upwards, within the space of 
twenty-four hours, is punishable by a fine not less than five times 
the value or sum so lost, or won, to be recovered in a civil action, by 
the persons charged with the support of the poor in the place where 
the offense was committed, for the benefit of the poor. 

See Code Cr. Proc., § 57. People v. Todd, 51 Hun, 449; 21 N. Y. State RepY, 
401; Langworthy V. Bromley, 29 How. 92; Arrietav. Morrissey, 1 Abb. (N. S.) 
439. 

§ 342. Witnesses' privilege. — No person shall be excused from 
giving testimony upon any investigation or proceeding for a viola- 
tion of this chapter, upon the ground that such testimony would 
tend to convict him of a crime: but such testimony cannot be re 
ceived against him upon any criminal investigation or proceeding. 

See S 712, post. People v. Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401; Stein- 
hart V. Farrell, 8 id. 298; Gilphi v. Daly, 59 Hun, 416; 36 N. Y. State RepY, 668. 

§ 343. Keeping gaming and betting establishments. — Any cor- 
poration or association or the officers thereof or any co-partnershid 
or individual who keeps a room, shed, tent, tenement, booth, build- 
ing, float or vessel, or any part thereof to be used for gambling or 
for any purpose or in any manner forbidden by this chapter, or for 
making any wagers or bets made to depend upon any lot, chance', 
casualty, unknown or contingent event, or on the future price of 
stocks, bonds, securities, commodities or property of any description 
whatever or for making any contract or contracts for or on account 
of any money, property or thing in action, so bet or wagered, or 
being the owner or agent, knowingly lets or permits the same to be 
so used, is guilty of a misdemeanor. This section shall not be ex- 
tended so as to prohibit or in any manner affect any insurance made in 
good faith for the security or indemnity of the party insured an^i 
which is not otherwise prohibited by law, nor to any contract ou 
bottomry or respondentia. [Am'd by Ch. 571 of 1895. In effect 
May 29, 1895.] 

Gkuning, place for. Occasional use. Hutchins v. People, 39 N. Y. 454. See 
People V. Sergeant, 8 Cow. 189; Tanner v. Albion, 5 Hill, 121. Lottto table. 
Lowery v. State. 1 Mo. 722. Keno. Pates v. State, 27 Ark. 360. Common gam- 
ing house. Lord v. State, 16 N. H. 325; State v. Lhidley. 14 Ind. 430; State v. 
Currier, 28 Me. 43; Com. v. Dean, 1 Pick. 387: Stevens v. People, 67 111. 587. See 
People V, Todd, 51 Hun, 449; 31 N. Y. State Rep'r, 401; Gilpin v. Daly, 59 Hun, 
418; 86 N. Y. State RepY, 669; People v. Emerson, 58 Hun, 439. 
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^ 344. Common gambler, etc. — A person who is the owner, agent, 
or superintendent of a place, or of any device, or apparatus, for 
gambling; or who hires, or allows to be used a room, table, es- 
tablishment or apparatus for such a purpose, or who engages as 
dealer, game-keeper, or player in any gambling or banking game, 
where money or property is dependent upon the result; or who sells 
or offers to sell what are commonly called lottery policies, or any 
writing, paper, or document in the nature of a bet, wager, or insur- 
ance upon the drawing or drawn numbers of any public or private 
lottery; or who indorses or uses a book, or other document, for the 
purpose of enabling others to sell, or offer to sell, lottery policies, or 
other such writings, papers, or documents, is a common gambler, and 
punishable by imprisonment for not more than two years, or by a 
fine not exceeding one thousand dollars, or both. 

Gaming, what is. For drinks. McDaniel v. Cora.. 6 Bush fKy.), 326. Gift 
euterprise. Bell v. State, 5 Sneed, 50?. Cock fighting. Johnson v. State, 4 id. 
614. BanK. State v. Welch, 7 Port. 453. Horse-racing. Watson v. State, 3 In d. 
123. Piize candy. Eubanks v. State, 3 Heisk. 488. With cards. State v. Albert- 
sou, 2 Blackf . 251. See State v. Smith, 1 Meigs, 99; Bagley v. State, 1 Humph. 
48U. Dice. Com. v. Gourdier, 14 Gray, 390; Com. v. Taylor, id. 2Q. Playing 
once is. Cameron v. State, 15 Ala. 383; Swallow v. State, 20 id. 30; Buck v. SLate, 
1 McCook, 61; West v. Com., 3 J. J. Marsh. 641. On credit. Com. v. Burns, 4 
id. 177. What is letting? Robiuson v. ^tate, 24Tex. 152. Betting. Quarlosv. 
State, 4 Humph. 561; Parson v. State, 2 Cai-ter, 499. See People v. Dvjwey, 33 
N. Y. State Rep'r, 427; 11 N. Y. Supo. 602; People v. Borges, 6 Abb 132; Peo- 
ple V. Emerson, 53 Hun, 440; 25 N. Y. 'State Rep'r, 466; Dunn v. People, 27 Hun, 
272; People v. Emerson, 20 N. Y. State Rep'r, 17; N. Y. Cr. 157; People v. 
Todd, 51 Hun, 449; 21 N. Y. State Rep'r, 401. 

§ 344a. Keeplngr place for playing policy, eto.— A person 
who keeps, occupies or uses, or permits to be kept, occupied or used, 
a place, building, room, table, establishment or apparatus for policy 
playing or for the sale of what are commonly called • * lottery policies, ' 
or who delivers or receives money or other valuable consideration ic 
playing policy, or in aiding in the playing thereof, or for ♦vhat is 
commonly called a ** lottery policy," or for any writing paper, ur 
document in the nature of a bet, wager or insurance upon the dr iw- 
iiig or drawn numbers of any public or private lottery ; or who shall 
have in his possession, knowingly, any writing, paper or document, 
representing or being a record of any chance, share or interest in 
numbers sold, drawn or to be drawn, or in what is commonly 
called "policy," or in the nature of a bet, wager or insurance, upon 
the drawing or drawn numbers of any public or private lottery ; or 
any paper, print, writing, numbers, device, policy slip, or article of 
any kind such as is commonly used in carrying on, promoting or 
playing the game commonly called " policy"; or who is the owner, 
agent, superintendent, janitor or caretaker of any place, building or 
room where policy playing or the sale of what are commonly called 
* • lottery policies " is carried on with his knowledge or after notifica- 
tion that the premises are so used, permits such use to be continued. 
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or who aids, assists, or abets in any manner, in any of the offenses 
acta or matters herein named, is a common gambler, and punishable 
by imprisonment for not more than two years, and in the discretion 
of the court, by a fine not exceeding one thousand dollars or both. 
Added by chap. IWjot 1901. ^ In effect September 1, 1901. 

§ 344b. PossesainfiT policy slip.— The possession, by any 
person other than a public olQ^cer, of any writing, paper, or document 
representing or being a record of any chance, share or interest in 
numbers sold, drawn or to be drawn, or in what is conunonly called 
" policy," or in the nature of a bet, wager or insurance upon the 
drawing or drawn numbers of any public or private lottery, or any 
paper, print, writing, numbers or device, policy slip, or article of 
any kind, such as is commonly used in carrying on, promoting or 
playing the game commonly called "policy," is presumptive evi- 
dence of possession thereof knowingly and in violation of the pro- 
visions of section three hundred and forty-four-a. 

Added by chap. 190 of 1901. In effect September 1, 1901. 

§ 344a RexnovinfiT person oooupyingr premises used for 
playinfiT poUoy. — Any person having information of any place, 
building or room where policy playing or the sale of what are com- 
monly called " lottery policies " is carried on, may serve personally 
upon the owner, landlord, agent, superintendent, janitor or caretaker 
of the premises, so used or occupied, a written notice, requiring the 
owner, landlord, agent, superintendent, janitor or caretaker, to make 
an application for the removal of the person so using or occupying 
the same. If the owner, landlord, agent, superintendent, janitor or 
caretaker, does not make such an application within five days there- 
after, or having made it, does not in good faith diligently prosecute 
h, the person giving the notice may make such an application, 
stating in his petition, the facts so entitling him to make it. Such an 
application has the same effect, as if the applicant was the landlord 
or lessor of the premises. The omission, or neglect of the owner, 
landlord, agent, superintendent, janitor or caretaker, to make such 
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an application, or, having made it, the omission or neglect to in good 
faith diligentlj prosecute it, shall be presumptive evidence against 
the person on whom such notice shall be served of a violation of the 
provisions of (Section three hundred and forty-four-a. And in case 
the person giving said notice shall make an application as herein- 
before provided, and a final order shall be made as specified in section 
twenty-two hundred and forty-nine of the code of civil procedure, 
such order shall be evidence of a violation of the provisions of section 
three hundred and forty -four-a by the occupant of said premises and 
by the person on whom the notice herein provided for shall have 
been served. For the purpose of such applications summary proceed- 
ings to recover possession of the premises so used or occupied may 
be maintained under the provisions of chapter seventj<%n, title two, 
of the code of civil procedure. 

Added by chap. 190 of 1901. In effect September 1, 19Q1. 

f 346. Seizure Of gramblingr implements authorized.— 

A person, who is required or authorized to arrest any person for a 
violation of the provisions of this chapter, is also authorized and re- 
quired to seize any table, cards, dice or other apparatus or article, 
suitable for gambling purposes, found in the possession or under the 
control of the person so arrested, and to deliver the same to the mag- 
istrate before whom the person arrested is requiied to be taken. 
Willis V. Warren, 17 How. Pr. 100. 

• 

§ 346. Such implements to be destroyed or delivered to district 
attorney. — The magistrate, to whom any thing suitable for gambling 
purposes is delivered pursuant to the last section, must, upon the 
examination of the defendant, or if such examination is delayed or 
prevented, without awaiting such examination, determine the char- 
acter of the thing so delivered to him, and whether it was actually 
employed by the defendant in violation of the provisions of this 
chapter; and if he finds that it is of a character suitable for gambling 
purposes, and that it has been used by the defendant in violation of 
this chapter, he must cause it to be destroyed, or to be delivered to 
the district attorney of the county in which the defendant is liable 
t) indictment or trial, as the interests of justice may, in his opinion, 
require. 

Willis V. Warren, 17 How. 100; 1 Hilt. 590; Lowry v. Rainwater, 70 Mo. 152; 85 
Am. Rep. 420. 

g 347. Such implements to be destroyed upon conviction. — 
Upon the conviction of the defendant, the district attorney must 
cause to br destroyed every thing suitable for gambling purposes, in 
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Aspect whereof the defendant stands convicted, and which remidna 
a the possession or under the control of the district attorney. 

§ 348. Persuading another person to visit gambling places.— 
A person who persuades another to visit any building or part of a 
building, or any vessel or float, occupied or used for the purpose of 
gambling, in consequence whereof such other person gambles 
therein, is guilty of a misdemeanor; and in addition to the punish- 
ment prescribed therefor, is liable to such other person in an amount 
equal to any money or property there lost by him at play, to be re- 
covered in a civil action. 

People V. Todd, 51 Hun, 450; 21 N. Y. State Rep'r, 402. 

§ 349. Certain officers directed to prosecute offenses under this 
chapter. — It is the duty of all sherids, constables, police officers, 
and prosecuting or district attorneys to inform against, and prose- 
cute, all persons whom they have reason to believe offenders against 
the provisions of this chapter; and any omission so to do is punish- 
able by a fine not exceeding five hundred dollars. 

People V. Todd, 51 Hun, 450; 81 N. Y. State Rep'r, 402. 

§ 350. Duty of masters to suppress gambling on board theli 
vessels. — If the commander, owner or hirer of any vessel or float, 
knowingly permits any gambling for money or property on board 
such vessel or float, or if he does not, upon his knowledge of the 
fact, immediately prevent the same, he is punishable by a fine not 
exceeding five hundred dollars; and in addition thereto is liable to 
any party losing money or property by means of gambling in viola- 
tion of this section, in a sum equal to the money or property, to be 
recovered in a civil action. 

People V. Todd, 61 Hun, 450; 21 N. Y. State Rep'r, 402. 
§ 361. Pool-selling, book-making, bets and wagers, etcetera.-^ 

Any person who engages in pool-selling, or book-making at any lime or place; or any 
person who keeps or occupies any room, sbed, tenement, tent, booth, or building, float 
or vessel, or any part thereof, or who occupies any place, or stand of any kind, upon any 
public or private grounds, within this state, with books, papers, apparatus or parapher- 
nalia, for the purpose of reconling or registering bets or wagers, or of selling pools, and 
any person who records or registers bets or wagers, or sells pools upon the result of any 
trial or contest of skill, speed or power of endurance, of man or beast, or upon the result 
of any political nomination^ api)ointment or election; or upon the result of any lot, chance, 
casualty, unknown or contingent event whatsoever; or any person who receives, regis- 
ters, records or forwards, or purports or pretends lo receive, register, record or forward. 
In any manner whatsoever, any money, thing or consideration of value, bet or wagerftd, 
or offered for the purpose of bemg bet or wagered, by or for any other person, or sells pools, 
upon any such result; or any person who, being the owner, lessee, or occupant of any 
room, shed, tenement, tent, booth or building, float or vessel, or part thereof, or of any 
grounds within this state, knowingly permits the same to be used or occupied for any of 
these purposes, or therein keeps, exhibits or employs any device or apparatus for the 
purpose of recording or registering such bets or wagers, or the selling if such pools, or 
becomes the custodian or depository for sain, hire or reward, of any money, property or 
thing of value, staked, wagered or pledged, or to be wagered or pledged upon any such 
result; or any person who aids, assists or abets in any manner in anv «vf the said acts 
which are hereby forbidden, is guilty of a felony, except when another penalty is provideil 
by law, and upon conviction is punishable bv imnrlsonment in the state prisim for a period 
not more tfaAn two years, or by a fine not exceeding two thousand dollars 
When an exclusive penalty is provided by law for an act hereby prohibited, 
the permitting of the use of premises for the doing of the act ia such case 
Bhall not be deemed a violation hereof, or of section three hundred and 
forty-three of this code. 
Am'd by ch. 5^ of 1805 and ch. 636 of 1901. 

Book-making is gambling. Haley ▼. Crldge, 1 Rob. C. 0. 483; Murphy ▼. 
Board of Police, 11 Abb. N. C. 8JJ7; Jerome Park 7. Board of Police^ d. 8A\(.\'Y^^ 
Die V. Kelly, 8 K. Y Cr. 273; 22 Week. Dig. 64; Peop\e, cxreV OWvAetkJ^xiv , s 
Barhour,ON. T, Cr, 881; People v. Buuer, 8Y Hun, 407; Bveiinaxi n.^vV^xow '^ 
7 
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R. A8S'n.56 Hun, 190; SON. T. State Rep'r, 407: 24 Abb. N. C. 309; 15 N. Y. 
Supp. 708; Corrigan v. Ctoney I. J. Club, 40 N. Y. State Rep'r, 144; 27 Abb 

N. c. aoo. 

§ 352. Racing of animals for stake. — All racing or trial of speed 
between horBea or other animals for any bet, stake or reward, ex- 
cept such as is allowed by special laws, is a public nuisance; and 
«very person acting or aiding therein, or making or being interested 
in any such bet, stake or reward is guilty of a misdemeanor; and in 
addition to the penalty prescribed therefor, he forfeits to .the people 
of this state, all title or interest in any animal used with his privity 
in such race or trial of speed, and in any sum of money or other 
property betted or staked upon the result thereof. [Opekation of, 
SUSPENDED, Ch. 479 of 1887.] 

See 6 275, sub. 8, ante; Ruckman v. Bryan, 1 Den. 840; Same v. Pitcher, 1 N. 
Y. 392; Gibbons v. Govemeur, 1 Den. 170; Harris v. White, 81 N. Y. 532; Bren- 
nan v. Biighton B. R. Ass'n, 56 Hun, 190; 30 N. Y. State Rep'r, 407; 24 Abb. N. 
C. 309; 15 N. Y. Supp. 70ti; Ck>rrigan v. Coney I. J. Club, 40 N. Y. State Rep'r. 
:44;27Abb. N, C. 300. 

CHAPTER X. 

PAWNBROKERS, 

• 

6ec. 353. Pawnbroking without a license. 

354. Refusing to exhibit stolen goods to owner. 

355. Selling before time to redeem has expired and refusing to disclose pt|w 

ticuLarsof sale. 

§ 353. Pawnbroking without a license. — A person who carries 
on the business of a pawnbroker, by receiving goods in pledge for 
loans at a rate of interest above that allowed by law, except by vir- 
tue of a license from a municipal corporation or other authority 
empowered to grant licenses to pawnbrokers, is guilty of a misde- 
meanor. 

§ 354. Refosing to exhibit stolen goods to owner. — A pawn- 
broker, or person carrying on the business of a pawnbroker, or a 
junk dealer, who having received any goods which have been em- 
bezzled or stolen, refuses or omits to exhibit them, upon demand, 
during the usual business hours, to the owner of said goods or his 
agent authorized to demand an inspection thereof, is guilty of a 
misdemeanor. 

§ 355. Selling before time to redeem has expired and refusing 
to disclose particulars of sale. — A pawnbroker who sells any article 
received by him in pledge, before the time to redeem the same has 
expired, or who wilfully refuses to disclose the name of the pur- 
chaser and the price received by him for any article received by 
him in pledge, and subsequently sold, is guilty of a misdemeanor. 
Ko pawnbroker shall transact any pawnbroking business or advance 
any moneys upon goods pawnea or received except between hours 
of seven o clock a. m., and six o'clock p. m., on week days, excepting 
on Saturday, and then only between the hours of seven o'clock a. 
te., and twelve o'clock midnight, nor shall any business be transacted 
by pawnbrokers as such between the hours of twelve o'clock mid- 
night 6n Saturday and seven o'clock a. m. on 'Mon^ttsf, ^\A v^^rj 
violation of these prohibitions is a mlBdenxeAXLOi. \ KMl't> ^^ ^^. "^^ 
7f 1893.1 ^ 

See §i72, past. 
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TITLE XL 

Of Othfft Offenses. 

Sec. 356. Miscondnct of veterinary surgeon. 
367. Acts of intoxicated physician. 
a58. Willfully poisoning food, etc. 
b59. Overloading passenger vessel. 
358a Olf enses against navigation law. 
359b. Id. ; punishment. 
360. Unauthorized pressure of steam. 
S&l. Generation of unsafe amount of steam. 
362. Mismanagement of steam boilers. 
333. Fictitious copartnership names. 
363a. Carrying on business as agent. 
363b. Carrying on business under an assumed name. 

364. Offenses against trade-marks. 

364a. Offense against marking "silver," ''sterling silver," eto* 

364b. Same. 

364c. *• Sterling," " sterling silver," defined. 

'364d. Selling merchandise marked " coin." 

364e. Selling merchandise with attachment marked ** sterling.** 

364f . Selling merc^ndise with attachment marked " coin." 

364g. Selhng merchandise with covering marked ** sterling." 

364h. Selling merchandise with covering marked ** coin." 

364i. Unlawfully marking linen. 

365. " Article of merchandise " defined. 

366. "Trade-mark" defined 

367. " Affixing " defined. 

368. Trade-marks deemed " counterfeited." 

369. Refilling or selling stamped mineral water bottles, etc. 
310. Keeping such bottles with intent to refill or sell them. 
371. Search for bottles kept in violation of law, authorized. 
373. Defacing marks upon wrecked property. 

373. Floating logs or defacing marks therein. 

374. Officer unlawfully detaining wrecked property. 

375. Fraud in affairs of limited partnership. - 

376. Solenmizing unlawful marriages. 

377. Unlawful confinement of idiots, insane persons, etc. 

378. Taking usury. 

379. Eeconfining persons discharged upon writ. 

380. Concealing persons entitled to writ of deliverance. 

381. Innkeepers and carriers refusing to receive guests and paesengers 

382. Frauds on hotel keepers. 

383. Protecting civil and public rights. 

386a. Bicycle race ; time of riding during limited. 
383b. Discrimination, when prohibited. 

384. Acrobatic exhibitions. 

884a. Contracts in relation to Indian lands. 

384b. Penalty for dealing in convict-made goods of other states witll* 
out labelling. 

d84c. Elevator charges. 

384d. Violation of domestic commerce law. 

844e. Unlicensed peddlers. 

884f, FaiZure to farnish statistics to coTQiid«a\oTie»ot\iXxst 
884g. ReftzsaJ to admit inspector otmineA. 
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Sec. 384h. Hours of labor to be required. 
384i. Payment of wages. 

38ij. Failure to furnish seats for female employees. 
384k. No fees to be charged for services rendered by free public em- 

plojnnent bureaus. 
3841. Violation of provisions of labor law. 
384m. Notes given for patent rights. 
384n. Notes given for a speculative consideration. 
d84o. Fraudulent entries and practices in contests of speed. 
. 884p. Issue of trading stamps a&d other devices. 

§ 356. Misconduct of yeterinary surgeons.— A person who 
presents to a county clerk for registration as a practitioner of veter- 
inary medicine or surgery any diploma or certificate fraudulently 
obtained or practices veterinary medicine and surgery without com- 
plying with or contrary to law, is guilty of a misdemeanor. This 
section shall not be construed to prohibit students from prescribing 
under the supervision of preceptors, or to prohibit gratuitous services 
in case of emergency or the services of an authorized practitioner of 
a neighboring state when incidentally called into requisition* 
[Added by Ch. 692 of 1898.] 

g 357. Acts of intoxicated pliysican.— A physician or surgeon, 
or person practicing as such, who, being in a state of intoxication, 
administers any poison, drug or medicine, or does any other act as a 
physician or surgeon, to another person, by which the life of the 
latter is endangered, or his health seriously affected, is guilty of a 
misdemeanor. 

See 9 200, supra. 

§ 358. Willfully poisoning food, etc.— A person who willfully 
mingles poison with any food, drink or medicine, intended or pre- 
pared for the use of human beings, and a person who willfully 
poisons any spring, well or reservoir of water, is punishable by 
imprisonment in a state prison not exceeding ten years, or in a 
county Jail, not exceeding one year, or by a flue not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

See 9S 217, sub. 2, 218, sub. 1, mvra. 

% 859. Overloading passenger vessel.— A person navigating a 
vessel for gain, who willfully or negligently receives so many pas- 
sengers, or such a quantity of other lading on board the vessel, that 
by means thereof it sinks or is overset or injured, and thereby the 
life of a human being is endangered, is guilty of a misdemeanor. 

See § 19T, supra. 
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§ 859a. Offenses ag^ainst the navigation law*— ^ny person 
having the cJuirge^ cominarid or control of a steamboat or vessel who, 

1. Permits a line used for the purpose of landing or receiving passen- 
gers, to be attached in any way to the machine)^ of any steamboat, or 
permits a small boat used for the purpose of landing or receiving pas- 
sengers to be hauled by means ofsttch machinery; or, 

2. Carries or permits a steamboat to can'y a greasier number of pas- 
Mengers than is stated in the certificate of such steamboat issued under 
the navigation law; or, 

3. Willfully violates any of the provisions of section eleven of the 
navigation law, relating to the sailing rules; or, 

4. Neglects to carry and show on a vessel the lights required hy section 
twelve of the navigation law; or, 

5. Neglects to cai-ry on a vessel the life boats and life preservers re- 
quired by sections fourteen and fifteen of th£ navigation law; or, 

6. Neglects to cairy on a vessel t7ie steam fire pump required by sec- 
tion thirteen of th£ navagation law; or, 

7. Intentionally loads or obstructs or causes to be loaded or obstructed 
in any way the safety valve of the boiler of any steamboat or naphtha 
launch, or employs any other means or device whereby the boiler of such 
vessel may be subjected to a greater pressure than is allowed by the in- 
spectors' certificate, or intentionally deranges or hindei*s the op&i*ation 
of any machinery er device employed to denote the stage of the water or 
steam in any boiler or to give warning of appi'oaching danger, or inten- 
tionally permits the u)ater to fall below the prescribed low water limit of 
th£ boiler; or, 

8. Acts or permits another person to act as officer of a vessel wiiJiout 
having th£ license required by section seventeen of the navigation law, 
except as permitted by the provisions of section thirty of tlie nav gation 
law; or, 

9. Uses or permits to be used in lamps, lanterns or other lights, on a 
vessel, any oil, which will not stand a fire test of at least three hundred 
degrees Fahrenheit; or 

10. After employing a steam vessel fai* towiug, receives any commis- 
sion or compensation for orders given to th£ owner, captain or agent of 
any vessel for towage; or interferes with or hinders any such owner, 
captain or agent, while in the prosecution of his business; or, 

1 1 . Neglects to cause tlie dampers in the pipes or chimneys of a steam- 
boat to be closed, or to otherwise prei^nt the escape of speaks and coals 
therefrom while passing near any of the villages or cities situated on the 
Hudson river, or while landing or receiving passengers or freight, or 
while lying at the docks or wharves thereof. 

Is guilty of a misdemeanor, [Added by Ch. 584 of 1897. In 
effect May 19, 1897.] 

§ 869b.— ^ person %oho violates any other provision of the navigation 
law for whieh no other punishment is prescribed is guilty of a misdS' 
meanar. [Addbd bt Oh. 584 of 1897. In effect May 19, 1897.] 
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§ 360. Unanthorized pressure of steam.— A person who applies, 
or causes to be applied, to a steam boiler a hij;her pressure of steam thaia is al 
lowed by law, or by the inspector, officer or person authorized to limit the pres- 
sure of steam to be applied to such boiler, is guilty of a misdemeanor. 

See 8198, supra. People v. Jenkins, 1 Hill, 4&9; Landers v. Staten Island R. R. Co., 11 
Abb. (N. 8.) 338. 

§ 361. Generation of unsafe amount of steam. — A captain or other 
persou having charge of the machinery r boiler of a steamboat used for the con- 
veyance of passengers, in the waters of this state, who from Ignorahce or gross 
neglect, or for the purpose of increasing the speed of the boat, creates, or causes to 
be created, an undue and unsafe pressure of steam, is guilty of a misdemeanor. 

See 2 198, supra. See cases cited under last section. 

§ 362. Mismanagement of steam boilers. — An engineer or other 
person having charge of a steam boiler, steam engine, or other apparatus for 
generating or emplojring steam, employed in a railway, manufactory, or other 
mechanical works, who, willfullv or from ignorance or gross neglect, creates or 
allows to be created such an undue quantity of steam as to burst the boiler, en> 
gine or apparatus, or cause any other accident whereby human life is endan* 
gered, is guilty of a misdemeanor. 

See 3 198, Bt^ara. 

§363. Fictitious copartnership names. — A person who transacts 
business, using the name, as partner, of one not interested with him as partner, 
or using the designation ** and company,'* or "& Co." when no actual partner or 
partners are represented thereby, is guilty of a misdemeanor. But this section 
does not apply to any case, where it is specially prescribed by statute that a part- 
nership name may be continued in use hy a successor, survivor, or other person. 

(yToole V. Garvin, 1 Hun, 93; Swords v. Owen. 43 How. Pr. 181; Rosenheim v. Rosen- 
field, 37 N. Y. State Rep'r. 552; 8 N. Y. Supp. 655; Barron v. Yost, 35 N. Y. State Rep'r, 
380; Cohn r. Gottschalk, 16 Id. 818; Wood v. Erie Ry. Co., 72 N. Y. 196. 

6 363a. <'arryi1ta: on DualneM aa aeent.— 1. Any person now carrr* 
ing on or conducting a general mercantile or manufacturing business witn- 
in this state, or hereafter commencing such business at or in a fixed location 
as agent or manager for another or others, shall within thirty days after 
the passage of this act, or th& commencement of such business, file a sworn 
statement, verified by such agent and principal or principals, in the county 
clerk's office of the county within which said business is carried on, stating 
the nature of the business and the full name and r^idence of such principal 
or principals. 

S 2. Any person or persons, principal or principals may be relieved from all liability 
for the fature act of such agent or manager by filing in the office of the county clerk 
where the original statement appointing such agent or manager is filed, a statement re- 
voking such agent or managership, to take eftect ten days after the filing thereof; pro- 
vided he shall, at or before the date of such filing serve either personally or by mail, in 
the manner prescribed by the code of civil procedure for service of papers in civil actions, 
a copy of such revocation statement on each person or firm with whom such principal 
shall have transacted any business through such agent or manager within six months 
previous to such filing. But failure to make service of such statement shall not in vali< 
datf* such revocation except as to persons not so served, said statement to be acknowl- 
edged before an officer authorized to take acknowledgments of deeds and to be published 
in at least three consecutive issues of the newspaper published in the county and nearest 
to the place where the business of said agent or manager is carried on; but If no news- 
paper IS published In said county, then said statement shall be published in the news- 
paper published nearest to the place where such business shall be carried on. FSectio) < 
ADDKD BY Ch. 709 of 1893. SUBD. 2 am'd bt Ch. 890 of 1895. In effect Sept. 1, 1895.] 

3. The county clerk shall keep a register of the names of such agent In alphabetlc« *. 
order, and of their principals, for which registering and filing he shall receive a fee of on^ 
dollar; and copies of such certificate and registry certified by him and the afiAdavit c7 
such publication shall be evidence. 

4. Any person or persons falling to make and file the statement required by the fin } 
paragraph of this act, as herein required, shall be guilty of a misdemeanor. [ Addsd r ' 
Ch. 708 of 1893. J 

§ 863b. Carrying on business under an assumed name.— 1. No 

person or persons shall hereafter carry on or conduct or transact busi- 
ness in this state under any assumed name or under any designation, 
name or style, corporate or otherwise, other than the real name or 
names of the individual or individuals conducting or transacting such 
business, unless such person or persons sliall file in the office of the 
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clerk of the county or counties in which such person or persons con- 
duct, or transact, or intend to conduct or transact such business a 
certificate setting forth the name under which such business is 
or is to be, conducted or transacted, and the true or real full name or 
names of the person or persons conducting or transacting the e&me, 
with the postofflce address, or addresses of said person or persons. 
Said certificate shall be executed and duly acknowledged by the per- 
son or persons co conducting, or intending to conduct said business. 

2. Persons now conducting s jch business under an assumed name, 
or under any such designation referred to in subdivision one, shall file 
such certi .cate as hereinbefore prescribed, within thirty days after 
this act shall take effect, and persons hereafter conducting or trans- 
acting business, as aforesaid shall, before commencing said business, 
file such certificate in the manner hereinbefore prescribed. 

8. The several county clerks of this state shall keep an alphabetical 
index of all persons filing certificates, provided for herein and for Uie 
indexing and filing of such certificates, they shall receive a fee of 
twenty-nve cents. A copy of such certificate duly certified to by the 
county clerk in whose office the same shall be filed shall be presump- 
tive evidence in all courts of law in this state of the facts therein con- 
tained. 

4. This act shall in no way affect or apply to any corporation duly 
organized under the laws of this state, or to any corporation organ- 
ized under the laws of any other state and lawfully doing business in 
this state, nor shall this act be deemed or construed to prevent the 
lawful use of a partnership name or designation, provided that such 
partnership name or designation shall include the true or real name 
of at least one of such persons transacting such business. 

5. Any person or persons carrying on, conducting or transacting 
business as aforesaid, who shall fail to comply with the provisions of 
this act, shall be guilty of a misdemeanor. 

[New.] Added by chap. 216 of 1900. In effect Sept. 1, 1900. 

§ 864. Offenses against trade-marks.— A person who knowingly, 
in a case where provision for the punishment for the offense is not 
otherwise specially made by statute: 

1. Falsely makes or counterfeits a trade mark; or 

2. Affixes to any article of merchandise, a false or counterfeit trade- 
mark, knowing the same to be false or counterfeit, or the genuine 
trade-mark, or an imitation of the trade-mark of another, without the 
latter's consent ; or 

8. Sells, or keeps or offers for sale, an article of merchandise to 
which is affixed a false or counterfeit trade-mark, or the genuine trade- 
mark or an imitation of the trade-mark of another, without the latter's 
consent, or 

4. Has in his possession a counterfeit trade-mark, knowing it to be 
counterfeit, or a die, plate, brand or other thing for the purpose of 
falsely making or counterfeiting a 'trade mark; or 

5. Makes or sells or offers to sell or dispose of, or has in his 
possession with intent to sell or dispose of, an article of merchan- 
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dise with sucli & trade mark as to appear to indicate the qafin- 
tity, quality, character, place of manafacture or production, or per- 
sons manufacturing or producing the article, but not indicating it 
sralj: or 

6. Who knowingly sells, offers or exposes for sale, any goods which are represented In 
mny manner, by word or deed, to be the manufacture or product of any person, firm or 
corporation, other than himself, unless such goods are contained in the original packages 
and an<ler the labels, marks or names placed thereon by the mannfocturer who is entitled 
to use such marks, names, brands or trade-marks ; or, 

7. Who shall sell or shall expose for sale any goods in bulk, to which no label or trade- 
mark shall be attached, and shall by representation, name or mark written or printed 
thereon, represent that such goods are the production or manufacture of a person who is 
not the manufacturer; is guilty of a misdemeanor. 

See Code Cr. Proc., 8 56; Low v. Hall, 47 N. Y. 104; People v. Fisher, 50 Hun, fi53; 20 
N. Y. State Bep'r, 638; People v. Mollns, 7 N. Y. Cr. 61. 

§ 364a. Offenses against marking, et cetera, words ''silyer," 
*' sterling silrer," or '* solid silyer."— Any person, firm, corpora- 
tion or association who makes or sells, or offers to sell or dispose of, or 
has in kk, her or its possession with intent to sell or dispose of, any 
article of merchandise marked, stamped or branded with the words 
"■tcrltng" or "sterling saver," or incased or inclosed in any box, 
package, cover or wrapper, or other thing in, by or with which the 
said artide ia packed, inclosed or otherwise prepared for sale or dis- 
position, having thereupon any engraving or printed label, stamp, 
imprint, mark or tr^de mark, indicating or denoting by such mark- 
ing, stamping, branding, engraving or printing that such article ia 
silver, sterling silver, or solid silver, unless nine hundred and twenty- 
five one-thousandths of the component parts of the metal of which 
the said article is manufactured is pure silver, is guilty of a misde- 
meanor. r^^D ^T ^^ ^^ o^ 13^3* ^^ effect April 20, 1898.] 

For Practice. SMoh. 831 of 1898. 



§ 364b. Same. — Any person, firm, corporation or association who 
makes or sells, or offers to sell or dispose of, or has in his, her or its 
possession with intent to sell or dispose of, any article of merchandise 
marked, stamped or branded with the words "coin" or "coin sil- 
ver," or incased or inclosed in any box, package, cover or wri^per, 
or other thing in, by or with which the said article is packed, in- 
closea or otherwise prepared for sale or disposition, having thereupon 
any engraving or printed label, stamp, imprint, mark or trade mark, 
indicating or denoting by such marking, stamping, branding, engrav- 
ing or printing that such article is coin or coin silver, unless nine 
hundred one-thousandths part* of the component parts of the metal 
of which the said article is manufactured is pure silver, is guilty of a 
misdemeanor. [Am'd bt Ch. 830 of 1898. In effect April 20, 1898.] 

For Practice, see ch. 331 of 1808. 

1 864e. ** Sterling," ** sterling silver," defined.— ^ny person, 

fknn, corporation or ctssociation toho makes or sells, or offers to sell oi 

— — ^^— — — — .— ^— ^— —.——^1^1—.—^ » 

*So in originaL 
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dispose off or has in his, Tier or its jKSsession with intent to seU or dis- 
pose of, any article of merchandise, wJiose component parts are made of 
tJie same metal soldered together, which article is marked, stamped or 
branded with the words *' sterling" or '* sterling silver,'* unless all of 
said component parts shall contain not less than nine hundred and 
twenty five one-t?iousandt?is parts of pure silver, is guilty of a misde- 
meanor. [New.] [Added by Ch. 330 of 1898. In effect April 20, 
1898.] 
For practice, see ch. 331 of 1898. 

§ 364d. Selling merchandise marked ** coin."— Any person, 
firm, corpoi'ation or association who makes or sells, or offers to seU or 
dispose of, or has in his. Tier or its possession with intent to sell or dis- 
pose of, any article of m^rcTiandise, wliose component parts are made of 
the same metal soldered togetTier, which article is marked, stamped or 
branded with the words " coin " or ** coin silver," unless all of said com- 
ponent parts shall contain not less than nine hundred one-thousandth>B 
parts of pure silver, is guilty of a misdemeanor, [New.] [Added by 
Ch. 330 of 1898. In effect April 20, 1898.] 

For Practice, see ch. 331 of 1898. 

§ 364e. Selling, etc., merchandise with attachment marked 
** sterling.'* — Any person, firm, corporation or association who makes 
or sells, or offer's to sell or dispose of, or has in his, her or its possession 
with intent to sell or dispose of, any article of merchandise comprised of 
leather, shell, ivory, celluloid, pearly glass, porcelain, pottery, steel, or 
wood to which is applied orattacTied a metal mx)unting marked, stamped 
or branded with the words ** sterling" or " sterling silver," unless said 
applied or attached metal mminting sTuill contain not less than nine 
htindred and twenty -five onetTiousandths parts of pure silver, is guilty 
of a misdemeanor. [New.] [Added by ch. 330 of 1898. In effect 
April 20, 1898.] 

For Practice, see ch. 331 of 1898. 

§ 364f. Selling, etc., merchandise with attachment marked 
**coin," etc. — Any person, firm, corporation or association who m^kes 
or sells, or offers to sell or dispose of, or has in his, her or its possession 
with intent to sell or dispose of, ciny article of merchandise comprised of 
leather, shell, ivory, celluloid, pearl, gltss, porcelain, pottery, steel, or 
wood to which is applied or attached a metal mounting marked, stamped 
€r branded with the words " CfHn " or '* coin silver," unless said applied 
or attached metal m'ninting shall contain not lesft than nine hundred 
one-thousandths parts of pure silver, is guilty of a misdemeanor. [New. J 
f Added by ch. 330 op 1898. In effect April 20, 1898.] 
r^^ Practice, see ch. 331 of 1898. 
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§364^. Selling merchandise with covering marked "ster- 
ling," etc. — Any person, firm, corporation or association who makes 
or sells, or offers to sell or dispose of, or has in his, her or its possession with 
intent to sell or dispose of, any article of merchandise comprised of work* 
or movements and a case or covering^ applied or attached thereto, wholly or 
partially concealing said works or movements marked, stamped or branded 
with the words " sterling " or '* sterling silver," unless said case or covering 
shall contain not less than nine hundred and twenty -five one-thousandth^ 
parts of pure silver, is guilty of a misdemeanor. [Added bt ch. 330 of 18i^ 
In effect April 20, 1898.J 

For Practice, see ch. dSL of 1898. 

§ 364h. Selling merchandise with covering marked ** coin." 
etc. — Any person, firm, corporation or association who makes or 
sells, or offers to sell or dispose of, or has in his, her or its possession with 
intent to sell or dispose of, any article of merchandise comprised of works 
or movements and a case or covering applied or attached thereto, wholly or 
partially concealing said works or movements marked, stamped or branded 
with the words "coin" or "coin silver," unless said case or covering shall 
contain not less than nine hundred one-thousandths parts of pure silver, is 

fuilty of a misdemeanor. [Added bv ch. 330 op 1898. In effect April aO» 
898. 
For Practice, see ch. 331 of 1898. 

§3641. Unlawfully marking linen.— Any person, firm, cor- 
T)o ration or association who makes or sells or offers to sell or dispose of, or 
has in his, her, or its possession with intent to sell or dispose of, any collars 
or cuffs marked, stamped, or branded with the words " linen," " pure linen," 
or " all linen " or incased or enclosed in any box package, cover or wrapper 
or other thing in, by or with which the said article is packed, enclosed or 
otherwise prepared for sale or disposition, having thereupon any euj^raving 
or printed label, stamp, imprint, mark, or trade mark, indicating or denot- 
ing by such marking, stamping, branding, engraving or printing, that such 
article is " linen," "pure linen," or "all linen," unless the material ot which 
the said collars or cuffs are manufactured contains at least one fold or ply 
which has a flax thread in both its warp and filling, is guilty of a mibde- 
meanor. [New.] |;Add£:d by ch. 586 of 1900. In effect October 1, 19<)0.] 

§ 365. "Article of merchandise " defined. — The expression " article 

of merchandise," as used la this title, signifies any goods, wares, work of art, commodity, 
compouad mixture, or other preparation or thing, which may be lawluUy kept or ofiered 
tor sale. 

^366. "Trade-mark" defined. — A " trade-mark " is a mark 
used to indicate the maker, owner or seller of an article of merchan- 
dise, and includes, among other things, any name of a person, or 
corporation, orany letter, word, device, emblem, figure, seal, stamp^ 
diagram, brand, wrapper, ticket, stopper, label, or other mark, law- 
fully adopted by him, and usually affixed to an article of merchan- 
dise, to denote that the same was imported, manufactured, produced^ 
sold, compounded, bottled, packed, or otherwise prepared by him ; 
and also a signature or mark, used or commonly placed, by a painter, 
sculptor, or oth(^r artist, upon a painting, drawing, engraving, statue,. 
or other work of art, to indicate that the same was designed or exe- 
cuted by him. 

People v. Fisher, 50 Hun, 553; 20 N. Y. State RepY. 538: Caswell v. Davis, 58 N. 
Y. 223; Newman v. Alvord, 51 id. 189; Gillott v. Esterbrook, 48 id. 374; Hier v. 
Abrahams, 82 Id. 519; Meneely v. Meneely, 62 id 427; Taylor v. Gillies, 59 id. 381; 
Smith V. Sixbnry, 25 Him, 232; Phelan v. CoUender, 6 id. 244; Congress & E. Co. 
T. High R. 0. S. Co., 45 N. Y. 291. 

§ 367. " Affixing " defined. — A trade-mark is deemed to be af- 
fixed to an article of merchandise, when it is placed in any manner 
In or upon either 

1. The article itself ; or 

2. A box, bale, barrel, bottle, case, cask, or other vessel ot ^a.ck&^<^^ 
or a cover, wrapper, stopper, brand, label, ot otAieT XXiVvi^, *v^%^l > ^"^ 
with which the goods are packed inclosed, ox o\.\iww\^fe Y^«^"«^\ssi 

BoJe or disposition. 
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% 368. Trade-marks deemed " counterfeited." — An imitation of 
a ** trade-mark " is that which so far resembles a genuine trade-mark 
as to be likely to induce the belief that it is genuine, whether bj the 
use of words or letters, similar in appearance or in sound, or bj anj 
fiign, device or other means whatsoever. 

People V. Fisher, 50 Hun, 554: 20 N. T. State Rep'r, 538;- Ck>Ieinan v. Crump. 70 
N. T. 673; Pophamv. Cole, 66 id. 69; Clark v. Clark, 25 Barb. 76; Electro SillcoD 
Oo. V. Levy, 69 How. 469. 

§ 369. Refilling or selling stamped mineral water bottles, etc. — 

Anj person engaged in making, bottling, packing, selling or dispos- 
ing of milk, ale, beer, cider, mineral water or other beverage, maj 
register his title as owner of a trade-mark by filing with the secre- 
tary of state and the clerk of the county where the principal place 
of business of such person is situated, a description of the marks 
and devices used by him in his business, and in case the same has 
not been heretofore published according to the laws existing at the 
time of publication, causing the same to be published in a newspa- 
per of the county, three weeks daily, if in the city of New York or 
Brooklyn, and weekly if in any other part of the state; but no trade- 
mark snail be filed which is not and cannot become a lawful trade- 
mark or which is merely the name of a person, firm or corporation 
unaccompanied by a mark suificient to distinguish it from the same 
name when used by another person. After such registration the use 
without the consent of the owner of the trade-mark, so described, or 
the filling of any bottle, siphon, barrel, vessel or thing for the pur- 
pose of sale, or for the sale therein, of any article of the same gen- 
eral nature and quality which said bottle, siphon, barrel, vessel or 
other thing before contained, without the obliteration or defacement 
of the trade-mark upon it, when such trade-mark can be obliterated 
or defaced without substantial injury to the bottle, siphon, barrel, 
▼essel or other thing so as to prevent its wrongful use, shall be 
deemed a misdemeanor. [Amd. Ch. 513 of ld85.] 
Mullens v. People, 24 N. Y. 399; 23 How. 289. 

§ 370. Keeping such bottles with intent to refill or sell them. -^ 
Any person engaged in the business of buying and selling bottles, 
fiiphons, barrels or other vessels or things, who shall, with intent to 
defraud the registered owner of a trade-mark, knowingly sell or offer 
for sale any bottle, siphon, barrel, vessel or other thing to any person, 
who he has reason to believe wrongfully intends to use the trade- 
mark upon it, or to fill such bottle, siphon, barrel, vessel or other 
thing in violation of section three hundred and sixty-nine, shall be 
•deemed guilty of a misdemeanor. 

See Mullens V. People, 24 N. Y. 399. 

§ 371. Search for bottles. — Whenever a registered owner of a 
trade-mark, or his agent, makes oath before a magistrate that he has 
reason to believe, and does believe, stating the grounds of his belief, 
that a bottle, siphon, barrel, vessel or other thing to which is affixed 
a trade-mark belonging to him is being used or filled, or has been 
sold or offered for sale, by any person whomsoever^ in violation of 
the preceding sections, then the magistrate may issue a search war- 
rant to discover the thing and cause the person having it in posses- 
-sion to be brought before him and may thereupon inquire into the 
circumstances, and if on examination he finds that such person has 
i>0en guilty of the offense charged, he may hold the offender to 
tm^^mfl to Mwait the action of the grand Jury, and \\i<d otL»xA«t i£&aS\ 
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also be liable to an action on the case for damages for such wrcngful 
use of sucli trade-mark at the suit of the owner thereof, and the 
partj aggrieved shall also have his remedy according to the course 
of equity to enjoin the wrongful use of his trade-mark, and to re- 
cover compensation therefor in any court having j urisdiction over 
the person guilty of such wrongful use. 

Mullins V. People, 24 N. Y. 399, 83.How. 289; People v. Hogan, 29 N. Y Stale 
BepY, 110. 

§ 372. Defacing marks upon wrecked property.— A person whi 
deuces or obliterates the marks upon wrecked property, or in any manner dis- 
sruises the appearance thereof, with intent to prevent the owner from discovering 
Its identity, or who destroys or suppresses any invoice, bill of lading or other 
document tending to show the ownership thereof, is guilty of a misdemeanor. 

Baker v. Hoag, 7 N. Y. 555. 

g 373. Floating logs or defacing marks thereon. — A person who: 
1 . Floats, runs or assists in floating or running any lumber, logs or other tim- 
ber upon or over any river not excepted by law, within this state, recognized by 
law or use as a public highway for the purpose of floating and running lumber, 
logs and other timber therein, without flrst flling the bond executed and 
approved as required by law; or 

'4. Unlawfully cuts out. alters or defaces aijy mark made upon any log or lum- 
ber, whether such mark be recorded or not, or puts a false mark upon any ]f>g 
or lumber floating in any of the waters of this state or lying upon land; is guilty 
of a misdemeanor. [Amd. by Ch. 692 of 1893.] 

§ 374. Officer unlawftilly detaining wrecked property. 

—An officer, whose dntise pertains in any way to wrecked property, who, 
without authority of law, detains such property or the proceeds thereof, 
after the salvage and expenses chargeable thereon have been paid or offered 
to him, or is guilty of any frauds embezzlement or extortion in the discharge 
of such duties, is guilty of a misdemeanor 

^375. Fraud in affairs of limited partnership. — A member of a 
limited partnership, who is guilty of any fraud in the affairs of the partnership, 
is guilty uf a misdemeanor. 

§ 376. Solemnizing unlawful marriages. — A ministei or magis- 
trate who solemnizes a marriage when either of the parties is known to him to 
be under the age of legal consent, or to be an idiot or insane person, or a mar- 
riage to which within his knowledge a legal impediment exists, is guilty of a mis 
demeanor. Until a marriage has been dissolved or annulled by a proper tribunal 
or court of competent jurisdiction, any person who shall assume to grant a 
divorce, in writing, purporting to divorce nusband and wife and permitting them 
or either of them to lawfully marry again, shall be guilty of a misdemeanor pun- 
ishable by fine for the first offense not exceeding five hundred dollars, and for the 
second offense one thousand dollars, or imprisonment not exceeding one year, or 
both such fine and imprisonment. [Amd. by Ch. 461 of 1893.] 

8ee § 301, aupi-a. 

See note In re Hampe, 2 City Ct. 401, 403; Hayes v. People, 25 N. Y. 390. 

See Ch. 24 of 1877; Ch. 415 of 1889. 

^377. Unlawful confinement of idiots, insane persons, etc. — A 
person, wlio couflues an idiot, lunatic*, or insane person, in any other 
manner or in any other place than as authorized by law, and a per- 
son guilty of harsli, cruel or unkind treatment of, or any neglect of 
duty towards, any idiot, lunatic or insane person under confinement, 
whether lawfully or unlawfully confined, is guilty of a misdemeanor. 

See S 223, sub. 6, supra. 

§378. Taking usury. — A person who, directly or indirectly, 

receives any interest, discount or consideration upon the loan or forbearance of motiey, 
goods or things in action, or upon the loan, use or sale of his personal credit In anywise, 
where there is taken lor such loan, use or sale of personal credit security upon any house- 
hold famlture. sewing machines, plate or silverware, in actual use, tools or Implemeuu uC 
trade, wearing apparel or Jewelry, or as security for the loan, u*e ot %a\fc ol-^x^Wks^ <i\^«iax. 
M aforesaid, makes a pretended purchase of such pruperty troiu ttuy v^\%qii.,«(A'^tcd:\\^ 
tbe pledger to retain the possesaion thereof, greater Inan aVx. pex cfttiVxim v«t wiXiNCQi.'A 
gailtr ot s misdemeanor, Am*d by Chap. 72 of 1895. In eftecl ^epX.. \, \»«>. 
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^379. Reconfining persons discharged upon writ. — A person, 
who either solely, or as a member of a court, or in the execution of 
a judgment, order or process, knowingly recommits, imprisons or 
restrains of his liberty, for the same cause, any person who has been 
discharged from imprisonment upon a writ of habeas corpus, or cer- 
tiorari, is guilty of a misdemeanor, punishable by a fine not exceed- 
ing one thousand dollars or by imprisonment not exceeding six 
moat lis, or both; and in addition to the punishment prescribed 
iber^for, he forfeits to the party aggrieved, one thousand two hun- 
dred and fifty dollars to be recovered in a civil action. 

See § 2050 of Code of Civ. Proo ; Matter of Felton, 16 How. 303- Yates* case, 4 
Johas. 318; 6 id. 3;iT; Matter of Jitz, 64 Mo. 205; 27 Am. Rep 218; Matter of Crow, 
60 Wis. 349; 30 Alb. L. J. 210. 

§ 380. Concealing persons entitled to writ of deliverance. — A 

person having in his custody or power or under his restraint, one 
who would be entitled to a writ of habeas corpus or certiorari, or for 
whose relief a writ of habeas corpus or certiorari has been issued, 
who, with intent to elude the service of such writ, or to avoid the 
effect thereof, transfers the party to the custody, or places him un- 
der the power or control of another, or conceals or changes the place 
of bin confinement, or who without lawful excuse refuses to produce 
him, is guilty of a misdemeanor, punishable as prescribed in the last 
section. 
Kisiog V. Dodge, 2 Duer, 42. 

t^ 381. Innkeepers and carriers refusing to receive guests and 
passengers. — A person, who, either on his own account or as agent 
or officer of a corporation, carries on business as innkeeper, or as 
common carrier of passengers, and refuses, without just cause or 
excuse, to receive and entertain any guest, or to receive and carry 
any passenger, is guilty of a misdemeanor. 

See § Sas, post. 

§ 382. Frauds on hotel-keepers. — A person who obtains any 

lodging, food or accommodation at an Inn, boarding-house or lodging-house, except an 
emigrant lodging-house, without paying therefor, with intent to defraud the proprietor 
or manager thereof, or who obtains credit at such an inn, boarding-house or lodging^ 
house, by the use of any false pretense, or who, after obtaining credit or accommodation 
at such an iim, boarding-house or lodging-house, absconds and surreptitiously removes 
his baggage therefrom without paying lor his food, accommodation or lodging, is guilty 
of misdemeanor. Am'd by Chap. 883 of IS^*). In effect Sept. 1, 1895. 

See note on pajres 256, 257 of 23 Abb. N. C. ; Com. v. Dennis, 1 Lehigh Valley 
L. Rep. 14. 

g 383. Protecting civil and public rights. — A person who: 

1 . Excludes a citizen of this state, by reason of race, color or previous condition 
of servitude, from the equal enjoyment of any accommodation, facility or privi- 
lege furnished by inuJceepers or common carriers, or by ownei*s, managers or les- 
sees of theatres or other places of amusement, or by teachei'S and officers of com- 
mon schools and public institutions of learning, or by cemetery associations; or 

2. Denies or aids or incites another to deny to any other person because of 
rac3, creed or color, full enjoyment of any of the accommodations, advantages, 
facilities and privileges of any hotel, inn, tavern, restaurant, public conveyance 
on land or water, theatre or other place of public resort or amusement, 

Istruilty of a misdemeanor, punishable by fine of not less than fifty dollars nor 
more than five hundred dollars. [Amd. bt Ch. 692 of 1893.] 

See i 381, tugnra. People v. King, 110 N. T. 418; 42 Hun, 186. 
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6 383a- Bicycle race ; time of riding during limited— In a 

bicycle race, or otner contest of skill, speed or endurance, wherein one or 
more persons sliall be a contestant or contestants, it shall be unlawful 
for any contestant to continue in such race or contest for a longer 
time than twelve hours during any twenty-four hours. The 
proprietor, occupant or lessee of the place where such race or contest 

takes place, consenting to, aUowing or permitting any violation of the foregoing 
provisions of this section Is guilty of a misdemeanor. The manager or superintend- 
ent of such race or contest consenting to, permitting or allowing any violation of 
the provisions of the first sentence of this section is guilty of a misdemeanor. [New.] 
[Added by ch. 816 of 1899. In effect April 14. 1899.] 

§ 383-a« Disoiiininatioii, when prohibited.— If a person who owns, 
occupies, manages or controls a building, park, enclosure or other place, opens the 
same to the public grenerally at stated periods or otherwise, he shall not discriminate 
against any person or class of persons in the price charged f dr admission thereto. A 
person violating the provisions of this section is gmilty of a misdemeanor. [New.] 
[ADDED BT CH. 724 OF 1899. In effect May 27, 1899. ] 
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§ 384. Acrobatic exhibitions. — The proprietor, occupant or 
lessee of any place where acrobatic exhibitions are held, who per- 
mits any person to perform on any trapeze, rope, pole or other 
acrobatic contrivance, without net- work or other suflacient means of 
protection from falling or other accident and any person who makes 
or attempts to make an ascension by means of a balloon, with a 
trapeze or parachute attachment, or any other device for the pur- 
pose of making a descent from such balloon, is guilty of a misde- 
meanor punishable for the first offense by a fine of two hundred and 
fifty dollars, and for each subsequent offense by a fine of two hun- 
dred and fifty dollars.and imprisonment not less than three months nor 
more than one year. [Amd. Ch. 268 of 1892. In effect July 1, 1892.] 

§ 384a. Contracts in relation to Tn^^ftTi lands. — A person 
who without the authority and consent of the legislature, in any 
manner or for* or on any terms, purchases any lands within this 
state of any Indian residing therein, or makes any contract with any 
Indian for or concerning the sale of any lands within this state, or 
gives, sells, demises, conveys or otherwise disposes of any such 
lands, or any interest therein, or offers so to do, or enters upon or 
takes possession of or settles upon any such lands, by pretext or 
color of any right or interest in the same, in consequence of any 
such purchase, or contract made or to be made, since October four- 
teenth, seventeen hundred and seventy-five, is guilty of a misde- 
meanor. [Added by Ch. 692 of 1893.J 

§ 384b. tlnlawftil dealing in convict-made goads. — A per- 
son w?io 

1. Sells or exposes for sale convict-made goods, wares or merchandise, 
without a license therefor, or having such license does not transmit to 
the secretary of state the statement required by article four of tlie labor 
law; or, 

2. Sells, offers for sale, or has in his possession for sale any such 
convict-made goods, wares or merchandise without the brand, mark, 
or label required by article four of the labor law; or 

3. Removes or defaces or in any way alters such brand, mark or 
label, is guilty of a misdemeanor, and upon conviction therefor shall 
be punisJied by a fine of not more than one tliousand nor less than one 
hundred dollars, or by imprisonment for not less than ten days or by 
both f<ueh fine and imprisonment.'] [New.] [Amended by Ch, 416 
rf 1897. In effect June 2, 1897. J 

See Laws 1896, chap. 931. 

§ 384c. A person who cJiarges for elevating, receiving or discharging 
grain by means of floating or stationary elevators a greater sum than is 
alloiced by law is guilty of a misdemeanor. [New. J [Added by Ch. 
551 of 1896. In effect Oct. 1. 1896.] 

§ 384d. A j)erson who violates any provision of section thirty-nine of 
the domestic commerce law is guilty of a misdemeano7\ [New.] 
[Added by Cu. 551 of 1896. In effect Oct. 1, 1896.] 

§ 384e. Unlicensed peddlers. — A person who is found trading as a 

peddler witfiout a license, or contrary to tlie terms of his license, or who 

refuses to produce his license on demand of any officer or citizen is 

puilt^f of a misdemeanor. [New.] [Added by Ch. 651 of 1896. In 

effect Oct. 1, 1896.] 

♦ So in original. " Form " \b moaxit. 
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§ 384f . Failure to Ibmish statistics to commissioner of 
labor statistics.— ^ny penan who refuses, when requested hy the 
eammienoner of ladar statistiee, 

1. To admit him or a person authorised by him to a mine, factory ^ 
vforkshop, warehouse^ eteeator, foundry, machine shop or other manu- 
facturing estaUishmeni; or, 

2. To furnish him teith iitformation relative to his duties which may 
be in such person's possession or under his control; or, 

3. To answer questions put by such commissioner in a drcula/r or 
otherwise, or shall knowingly answer such questions untruthfaUy, is 
guilty of a misdemeanor, and on conviction therefor shall be punished 
by a fine of not less than fifty nor more than two hundred doUars. 
[New.] [Added bt Ch. 416 of 1897. In effect June 2, 1897.] 

§ 384g. Beftisal to admit iaspector to mines and <|ttarries; 
failure to comply witli reqnirementaof inspector* — '^ P^^ 

ton, 

i. Bef using to admit the factory inspector, or any person authorized 
by him, to a mine or quarry, for the purpose of examination and in- 
tpection, 

S, Neglecting or refusing to comply with the provisions of article 
nine of 'the labor law upon written notice of the factory inspector, is 
guilty of a misdemeanor, and upon conviction therefor shall be pun- 
ished by a fine of notices tJian fifty dollars, or by imprisonment for not 
less than thirty days, [New.] Addbd by Ch. 416 ^f 1897. In 
effect June %, 1897. 

§384h. Hours of labor to bo reqaived~Any person or corpo- 
ration, 

1. Wio, contracting with the state era municipal corporation, shall 
require more than eight hours work for a day's labor; or, 

2. Who shdU require more Uian ten hours labor, including one-half 
hour for dinner, to be performed within twelve consecutive hours, by the 
employes of a street surface and elevated railway owned or operated by 
corporations whose main line of travel or routes lie principally within 
the corporate limits of cities of m/ore than one hundred thousand in- 
habitants; or, 

S, Who shaU require the employes of a corporation owning or opera- 
ting a brickyard to work more than ten hours in any one day or to 
commence work btfore seven c^dock in the morning, unless by agreement 
between employer and employe; or, 

4. Who shall require the employes of a corporation operating a line 
sf railroad of thirty miles in length or over, in whole or in part within 
this state to work contrary to the requirements of article one of the labaf 
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latD, is guilty of a misdemeanor^ and on conviction therefor shaU be 
punished hy a fine of not less than five hundred nor more Vian one thou- 
sand dollars for each offense. If any contractor with like state or a mu- 
nicipal corporation sJiall require mo7'e than eight hours for a day's 
labor , upon conviction thei'efor in addition to such fine, the contract 
shall he forfeited at the option of the municipal jsorporation, [Kew.] 
[Added BY Ch. 416 of 1897. In effect June 2, 1897. 

§3841. Payment of wag^es*—^ corporation or joint stock as- 
sociation or a person cai^rying on the business thereof by lease or other- 
wise, uiho does not pay the wages of its employes in cash, weekly or 
monthly as provided in article one of the labor law, is guilty of a mis- 
demeanor, and upon conviction therefor, shall be fined no less than 
twenty five nor more than fifty dollars for each offense, [New.] 
[Added by Ch. 416 of 1897. In effect June 2, 1897.] 

§ 384 j. Failure to ftirnish seats for female employes. — 
Any person employing females in a factory or mercantile establishment 
who does not provide and maintain suitable seats for the use of such 
employes and permit the use thereof by such employes to such an extent 
as may be reasonable for the preservation of their health, is guilty of a 
misdemeaiwr. [New.] [Added by Ch. 416 of 1897. In effect 
June 2, 1897.] 

§ 384k. No fees to be charged for services rendered by 
£ree public employment bureaus.— .A person connected with <yr 
employed in a free public employment bureau, who shall change or re* 
eeive directly or indirectly, any fee or compensation from any person 
applying to such bureau for Tielp or employment, is guilty of a mis- 
demeanor, [New.] [Added by Ch. 416 of 1897. In effect June 2, 
1897.] 

§ 3841. Violations of provisions of labor law*— ^n^ person 
who violates or does not comply with : 

1. The provisions of article six of the labor law, relating to factmies 
and the employment of children therein ; 

2, The provisions of article seven of the labor law, relating to the 
manufacture of articles in tenements; 

S, The provisions of article eight of the labor law, relating to 
bakeries and confectionery establishments, the employment of labor and 
the manufacture offUmr or meaX food products therein; 

4, The provisions of article eleven of the labor law relating to mer- 
eantile establishments, and the employment of women and children 
therein is guilty of a misdemeanor, and upon conviction shdU be pun* 
ishedfor aflrsC offense by a fine of not less than twenty nor more than 
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one hundred doUars;for a second offense hy a fine of not less than ffty 
nor mare than ttoo hundred dollars, or by imprisonment for not more 
than thirty days, or by both such fine and imprisonment ; for a third 
offense by a, fine of not less than two hundred and fifty dollars, or by 
imprisonment for not more than sixty days, or by both such fine, and 
impnsonment. [New.] [Added by Ch. 416 of 1897. In effect 
June 2, 1897.] 

§ 884m. Illegal practice of horseshoeing — A person who 
presents to a county clerk, for the purpose of registration, a cei'tificate 
purpoi'ting to qualify him to practice horseshoeing in a city of the first 
or second class, which has been fraudulently obtained, or pi^actices as a 
hoTseshoer in any such city without complying with the provisions of 
article twelve of tlie labor law, or violates or neglects to comply with any 
of such provisions, is guilty of a misdemeanor, [New,] [Added by 
Ch. 416 of 1897. In effect June 2, 1897.] 

§ 884m. Notes given for patent rights* — A person who takes, 

tells or transfers a promissory note or otTier negotiable instrument, 

\nov)ing the consideration of such note or instrument to consist in whole 

9r in part, of the right to make, use or sell any patent invention or in- 

mntions, or any invention claimed or represented to be patented, with- 

cut having the words *' given for a patent right y written or printed 

legibly and prominently on the face of such note or instrument above t?ie 

signature thereto, is guilty of a misdemeanor, [New.] [Added by 

Ch. 613 of 1897. In effect Oct. 1, 1897.] 

Note. -Both Ch. 416 of 1897 and Ch. 613 of 1897, added § 384m. The former 
will be in effect until Oct. 1, 1897, and the latter from that date, 

§ 884n. Notes given for a speculative consideration. — A 

person w7u> takes, sells or transfers a promissoi'y note or other negotia- 
ble instrument, knowing the consideration of such note or instrument 
to consist in whole or in part of the purchase price of any farm product 
at a price greater by four or more times tlian the fair market value of 
the same product at the time in the locality, or in which the considera- 
tion shall oe in whole or in part, mernbership of and rights in an ass" 
elation, company or combination to produce or sell any farm jyivdvct 
at a fictitious rate, or of a contract or bond to purchase or sell any farm 
product at such rate, without heaving the words *' given for a speculativj 
consideration,'* ur other words clearly showing the nature of the con- 
sideration promtnently a^d legibly uyritten or printed on the face of 
such note or instrument above the signature thereof is guilty of a misde. 
meanor, [New.] [Added by Ch. 618 of 1897. In effect Oct. 1. 
1897.] 
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g 884o. Fraudulent entries and practices in eontests of 
speed. — Any person who 

1 . Knowingly enters for competition for any purse, prize, premium, 
stuke or sweepstakes offered or established by any person, association 
or corporation, any trotting or pacing horse, mare, gelding, colt or 
lilly under an assumed name, or out of its proper class, or that haa 
been painted or disguised or represented to be any other or different 
horse, mare, gelding, colt or filly from the one which is purported to 
be entered where such prize, purse, premium, stake or sweepstakes 
is to be decided by a contest of speed ; or 

2. Being the owner, trainer, or other person having the control of 
the racing qualities of any trotting or pacing horse, mare, gelding, 
colt or filly, knowingly allows the same to compete for any such 
prize, purse, premium, stake or sweepstakes under an assumed name, 
or out of its proper class, or as any other or different horse, mare, 
gelding, colt or filly than the one it actually is; or 

8. In any competition for any such purse, prize, premium, stake 
or sweepstakes, knowingly drives any trotting or pacing horse, mare, 
gelding, colt or filly which has been entered under an assumed name, 
or out of its proper class or which has been painted or disguised, or 
represented to be any other or different horse, mare, gelding, colt or 
fillv than the one it actually is 

Shall be guilty of a misdemeanor, punishable bv a fine of not lesa 
than five hundred nor more than fifteen hundred dollars, or by im- 
prisonment for not more than one year, or both. 

The class to which any such animal belongs for the purpose of the 
entry in any such contest of speed shall be determined by the public 
performance thereof in former contests of trials or spe»d. as provided 
by the printed rules of the person, association or corporation under 
which the proposed contest is advertised to be conducted. [Addbi> 
BT CH. 394 OF 1898. In effect April 21, 1898.] 

§ 384p. Issue of trading stamps and other deyices.— A person 
who shall: 

1. Issue trading stamps or other devices to any person engaged in 
any trade, business or profession, with the promise, express or im- 
plied, that he will give to the person presenting to him such stamps or 
other devices, money or anything of value, without receiving from 
such person the value thereof, or make to any such person any con- 
cession or preference in any way, on account of the presentation of 
such trading stamps or other devices; or 

2. Being engaged in any trade, business or profession, shall distri- 
bute or present to any person dealing with him, any such trading 
stamp or other device, in consideration of any article or thing pur- 
chased of, or any services performed by him, shall be guilty of a 
misdemeanor. 

3. It shall not be unlawful for any merchant or manufacturer to 
place his own tickets, coupons or other vouchers in or upon packages 
of goods sold or manufactured by him. Such tickets, coupons or 
other vouchers to be redeemed by such merdiant or manufacturer 
either In money or merchandise, whether such packages are sold di- 
rectly to the consumer or through retail merchants. Nor shall it be 
unlawful for any person to issue with such package tickets, coupons 
or other voucher so issued by such merchant or manufacturer. 
[New.] [Added by ch. 768 of 1900. In effect September 1, 1900.] 
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TITLE XII. 

Of Crime* Against the Public Health and Safety. 

Sac. 886. " Public nuisance '' defined. 

886. Unequal danum^e. 

887. Maintaining a nuisance a misdemeanor. 

888. Permitting building to be used for nuisance. 

889. Keeping gunpowder unlawfully. 

890. Throwing gas-tar, etc., into public waters. 

991. Violation of quarantine laws, by master of vessel. 

892. Giving false information relative to vessel or permitting person to 

laud before visit of health oiBcer. 
898. Landing from vessel before visit of health officer. 

894. Going on board vessel at quarantine grounds, or entering quarantine 

grounds without leave. 

895. Violating quarantine regulations. 

896. Obstructing health officer in performance of his duty. 
89r. Willful violation of health laws. 

898. Unlicensed piloting. 

899. Coasting steamers excepted. 

400. Acting as port warden without authority. 

401. Apothecary omitting to label drugs, or labeling them wrongly. 
40S. Apothecary selling poison without recording the sale. 

403. Refusing to exhibit record. 

404. Selling poison without label. 

405. Medicalprescriptions. 

405a. Regulations as to prescriptions of opium and morphine. 

406. Concealing foreign matter in merchandise. 

407. Adulterating food, drugs, liquors, etc. 
407a. Selling substitutes for pure juice of fruits. 

408. Disposing of tainted food. 
408a. Violations of agricultural law. 

409. Making, selling, etc., dangerous weapons. 

410. Carrying, using, etc., certain weapons. 

411. Possession, presumptive evidence. 

412. Carrying concealed weapons. 

418. Negligently managing and refusing to extinguish fires. 

414. Obstructing attempts to extinguish fires. 

415. Ferries. 

415a. Penalty for neglect to post schedule of ferry rates. 

416. Unlawful acts and neglect of duty by railroad official. 

417. Misconduct of railroad commissioners and their employes. 

418. Persons unable to read, not to act, or be employed as engineers. 

419. Misconduct of officials employed on elevated railroads. 

420. Intoxication or other misconduct of railroad or steamboat employes; 

421. Failure to ring bell, etc. 

422. Placing passenger in front of baggage car. 

428. Platforms and heating apparatus of passenger car. 

424. Guard posts; automatic couplers. 

426. Officers of railroad companies to be uniformed. 
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Sec. 436. Riding on freight cars. 

427. Dangerous exnibitions ; bathing. 

4^a. Unauthorized manufacture, sale or use of illaminatlagr oils. 

428. Fires and iights on vessels in New York, Kings and Qaeens coon* 

ties. 

429. Ice cutting and ice bridges. 

429a. Detaching ice for bridge forbidden. 

430. Articles in iinitutiun ut luod. 

431. Noisome or unwhi>i«'some substances, etc.. In highway. 

432. Ambulances. 

433. UsJiiK net or weir unlawfully in Hudson river. 
433a. Lights upon swiiip bridges. 

434. ExpovSiuR person aifected with a contagious disease in a public Dlaot* 
4a5. False rumors as to public funds, etc. 

436. Eavesdropping. 

437. Destroying Invoice. 
43M. False labela. 

438a. UsiiiK false marks as to manufacture. 
43Sb. Pemiltv for selling half wine not labeled, 

439. Skimmed milk. 

440. Master of vessel bringing foreign convict. 

441. Non-resiilent taking or planting oysters, 

442. Use of certain dredges. 

443. Mock auctions, 

444. Interfering with navigation. 

445. Maintaining private insane asylums. 
44«. Kntry into agricultural fair grounds. 
447. Drugging person, etc. 

447a. NeRliKently furnishing insecure scaffolding. 

447b. Neglect to provide fire escapes, etc, 

447c. Neglect to complete or plank floors of buildings constructed in 

cities. 
447d. Requiring more than the legal weight for a bushel. 
447e. Contamination of salt wells. 

S 385. ^^ Public nuisance '' defined — A public nuisance is a crime 
against the order aud economy of the state, and consists in unlawfully do- 
ing an act, or omitting to perform a duty, which act or omission : 

1. Annoys, iniures or endangers the comfort, repose, health or safety of 
any considerable number of persons ; or 

2. Offends public decency ; or 

3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders 
dangerous for passage, a lake, or a navigable river, bay, stream, canal or 
basin, or a stream, creek or other body or water which nas been dredged or 
cleared at public expense, or a public park, square, street or highway : or 

4. In any way renders a considerable number of persons insecure in life, 
or the use of property. 

Subd. 3, am'd by ch. 371 of 1901. 

Bee §§ 324, 328, supra. No length of time will legalize a nuisance. Rochester 
▼ . Erickson, 46 Barb. 92; Ogdensburgh v Lovejoy, 2 S. C. 83; aflTM, 58 N. Y. 
€2: Campbell v. Seaman, 68 N. Y. 568; 2 S. O. 231. Legislature may legalize. 
People V. N. Y. Gas Co , 6 Lans, 467; Phopnix v. Com'rsof Emigration, 12 How. 
Pr. 1; Delaney v. Blizzard, 7 Hun, 7; Patten v. N. Y. E. R. Co., 3 Abb. N. C. 306. 
lHo defense that it was first established; criminal intent not necessary. Taylor 
V People, 6 Park. 347. Bowling alley. Tanner v. Albion, 5 Hill, 121; Updike v. 
Campbell, 4 E. D. Sm. 570. Theater. People v. Baldwin, 1 Wh. Cr. C. 279. By 
clergyman in church. Broad's case, 3 C. H. Rec. 7. Municipal corporation. 
Babcock v. Buffalo, 1 Sheld. 317; People v. Albany, 11 Wend. 539. Infant or 
/erne covert^ when not responsible for nuisance. People v. Townsend, 3 Hill, 
479 See S. & T. Co. v. People, 66 Barb. 25. 

Sub 1. Filthy tenement-house. Meeker v. Van Rensselaer, 15 Wend. 397. Dis- 
orderly house. People v. Carey, 1 Sheld. 573. Stable. Morris v. Brown, Anth. 
N P. 363; Fish v. Dodge, 4 Den. 311; Fat boiling. Weil v. Schultz, 13 Pitts. L 
J. 588; Cropsey v. Murphy, 1 Hilt. 126; Dubois v Budlong, 15 Abb. Pr. 45; Pres- 
cott's case, 2 C. H. Rec. 161; Prout's case, 4 id. 87; Lynch's case, 6 id. 61; People 
V. Cunningham, 1 Den. 524; People v Carey, 4 Park. 238; Putnam v. Payne, 13 
Johns. 312; Hinckley v. Emerson. 4 Cow, 851. 

Sub. 2. People v. Rowland, 1 Wh. Cr C. 286; Jacobowsky v. People, 6 Hun, 
624; 8. C, 64 N. Y. 659; Barnesciotta v. People, 10 Hun, 37; S. C. 69 N. Y 612. 
Gaming. People v. TJvingston, 27 Hun, 105. Pool playing. People v. Cutler, 28 
id. 466. Theater. Berry v. People, 1 N. Y. Cr. 43, 57; 77 N. Y. 588. 

Sub. 8. Where encroachment on highway does not obstruct. Howard v. Rob- 
bins, 1 Lans. 63. River. Moore v. Com'rs of Pilots, 82 How. Pr. 182. Wharf. 
People V. Vanderbilt, 26 N. Y. 287; S. C, 28 id. 396. Bridge over highway. 
Knox V. New York, 56 Barb. 404. Bridge . Chenat\go Bridge v. Lewis, 63 Barb. 
^^J; The Blnfrhamton Bridge, 8 WaW 5\. 5^ire*»X, taWroa.^, '^^Vovw^'^.^x^ti^ 

-^Brb. 4Ui^HamHton v N. Y. & H. K. Co ,^Pai. J^\^^^*Sg^ V^SS^ 
Oo , bow. Pr. 553; Hentz v. L. 1. B.. Co..^^t\.^^. %^r«^a 

m Ellis V. Duncan, 21 Barb. 220, S. C, ?» ^. X. AS». ^v.>wn.^i M»»a* 
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Woodruff V. Fisher, 17 Barb. 224. State dam. Harris v. Thompson, 9 Barb. 850. 
Railroad depot. Phoeaiz v. Com'rs of Emigration, 12 How. Pr. 1. Dam. Ren- 
wick V. Morris, 3 Hill, 621; S. C, 7 idTSTS; Adams v. Popham, 76 N. Y. 410; 
Brown v. Bowen, 30 id. 510. Sluice-way. Thompson v. Alien, 7 Lans. 459. Coal hole 
in sidewalk. Irwin v. Wood, 51 N. Y. 224. Coal hola Clifford v. Dam, 81 N. Y. 
52. Qas pipes. McCamus v. Citizens* Gas-light Co., 40 Barb. 380. Highwav. 
Osborn v. Union Ferry Co., 68 Barb. 629. Tow-path. Conklin v. Phoeniz 
Mills, 62 Barb. 299. lime kiln. Hutchins v. Smith, 63 Barb. 251. Assisting 
in erection. Chenango Bridge Co. v. Lewis, 63 Barb. Ill Directing erection. 
Jones v. Chantry, 1 Hun, 618. Bridge authorized by congress, over stream, is 
not a nuisance as an obstruction. People, ex rel. Murphy, v. Kelly, 76 N. Y. 
475. Harbor. People v. Horton, 5 Hun. 516; S. C, 64 N. Y. 610. Cable in 
stream. Blanchard v. Western Union Tel. Co., 60 N. Y. 570. Railroad cross« 
ing highway. People v. N. Y. C. R. R. Co., 71 N. Y. 302. Unsafe bridge. 
People V. Mohawk Bridge Co., 7 Alb. L. J. 232. Defective road. People v. 
Goshen, etc., Road, 11 Wend. 597; Susq., etc., T. Co. v. People, 15 id. 867; 
Waterford, etc., T. v. People, 9 Barb. 161; People v. Cunningham, 1 Den. 524; 
Harlem v. Hunniston, 6 Cow. 189; Lansing v. Smith, 8 id. 146; Dygert v. Schenck, 
23 Wend. 446; Dfake v. Rogers, 3 Hill, 604; People v. Lambier, 6 Den. 9; Mo- 
sher V. U. & S. R, 8 Barb. 427; Hart v. Albany, 9 Wend. 571; Hecker v. 
N. Y., etc., Co., 13 How. Pr. 549; 24 Barb. 315; Peckham v. Henderson, 27 id. 
207; People v. Vanderbllt, 24 How. Pr. 301; Wetmore v. A. W. L. Co., 87 
Barb. 70. 

Sub. 4. Catlin v. Valentine, 9 Pal. 575 ; Brady v. Weeks, 3 Barb. 157 ; Prescott's 
case, 2 C. H. Rec. 161. 

See, in addition, People v. Klock, 48 Hun, 277; Heeg v. Licht, SON. Y. 579; 

8 Abb. N. C. 355; Caro v. Railroad Co., 4HSupr. 138; People v. Long I. R. Co., 

9 Abb. 181: People v. Telephone Co., 11 id. 304; Van Norden v. Robinson, 45 
Hun, 567; Board, etc. v. Casey, 18N. Y. State Rep* r, 251; Cain v. Syracuse, 29 Hun, 
105; aff'd, 95 N. Y. 83; People v. Butler, 4 Hun, 636; People v. Monteverde, 43 
id. 447; Negus v. Brooklyn, 10 Abb. N. C. 181; 63 How. 191; 1 Civ. Pro. 471; 
Oallanan v. Gilman, 107 N. Y. 360; Walsh v. Nelson, 101 id. 254; People v. N. Y 
C. & H. R. R. Co., 89 id 266; People v. Lochfelm, 103 id. 1; 4 N. Y. Cr. 159; 
Groat v. Moak, 26 Hun, 880; aff'd, 94 N. Y. 116; People v. Brooklyn, etc., R. Co., 
15 W. Dig. 74; Munson v. People, 5 Park. 16; People v. Crounse, 51 Hun, 489; 
21 N. Y. State Rep'r, 692; 1 N. Y. Cr. 11; Chapman v. Rochester, 110 N. Y. 273; 
Simmons v. Everson, 123 id. 323; 36 N. Y. State Rep'r, 267; Flynn v. Taylor, 127 
N. Y. 599; 40 N. Y. State Rep'r. 189. 

§ 386. Unequal damage. — An act which affects a considerable num 
ber of persons, in either of the ways specified in the last section, is 
not less a nuisance because the extent of the damage is unequal. 

§ 387. Maintaining a nuisance a misdemeanor. — A person, who 
commits or maintains a public nuisance, the punishment for which 
is not specially prescribed, or who willfully omits or refuses to per- 
form any legal duty relating to the removal of such a public nui- 
sance, is guilty of a misdemeanor. 

Sinoraons v. Everson, 124 N. Y. 323 ; 36 N. Y. State Rep'r, 267 ; Wasmer v. D., 
L. & W. R. Co., 80 N. Y. 212 ; Syracuse, etc. , R. Co. v. Tully, 66 Barb. 25. 

g 388. Permitting building to be used for nuisance, etc. — ^A per- 
son who, 

1. Lets, or permits to be used, a building, or portion of a build- 
ing, knowing that it is intended to be used for committing or main- 
taining a public nuisance, or 

2. Opens or maintains a place where opium, or any of its prepara- 
tions, is smoked by other persons, or 

3. At such place sells or gives away any opium, or its said prepa- 
rations, to be there smoked or otherwise used, or 

4. Visits or resorts to any such place for the purpose of smoking 
opium or its said preparations; 

Is guilty of a misdemeanor. 
See §9 333, 343, supra. State v. Ah Crew, 16 Nev. 60 ; 40 Am. Rep. 488. 
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t389. Keeping gnnpoirder unlairfully.— A person who makes 
eeps gunpowder, nitro-glycerine, or any other explosive or combustible 
material within a city or village, or carries such matertals through the 
streets thereof, in a quantity or manner prohibited by law or by ordinance 
of the city or village, is guilty of a misdemeanor. A person who manufac' 
tures gunpowder^ dynamite^ nitro-glycerine^ liquid or compressed air or gcues^ 
except acetyline gas and other gases used for ulumiruUing purposes^ naphtha^ 
CFcMofine, benzine or any explosive articles or compounds or manufactures am- 
munition^ fireworks or other articles of which such substances are component 
parts ifui ceUar, room or apartment of a tenement or du)elUng house or any InUld- 
itig occupied in whole or in part by persons or families for living purposes^ is 
(niilty of a misdemeanor. And a person who, by the careless, negligent, or 
unauthorized use or management of gunpowder or other explosive sub- 
stance, injures or occasions the injury of the person or property of another, 
is punishable by imprisonment for not more than two years. Any person 
or persons who shall knowingly present, attempt to present, or cause to be 
presented or offered for shipment to any railroad, steamboat, steamship, 
express or other company engaged as common carrier of passengers or 
freight, dynamite, nitro-glycerlne, powder or other explosives dangerous to 
life or limb, without revealing the true nature of said explosives or sub- 
stance so offered or attempted to be offered to the company or carrier to 
which it shall be presented, shall be guilty of a felony, and upon conviction, 
shall be fined in any sum not exceeding one thousand dollars and not less 
than three hundred dollars, or imprisonment in a state prison for not less 
than one nor more than five years, or be subject to both such fine and im- 
prisonment. [New.] AMD. BT CH. 494 OF 1900. In effect May 1, 1900.1 

See § 201, supra; 6§ 636, 645, post. People v. Bands, 1 Johns. 78; Myers ▼, 
Malcolm, 6 HUl, 292; Bradley v. People, 56 Barb. 72; Hteg v. Licht, 80 N. Y.679? 
Van Norden v. Robinsoo, 45 Hun, 570; Rhodes v. Duubar, 57 Penn. St. 274. 

§390. Throwing gas tar, etc., into public waters. — A person, 
who throws or deposits gas tar, or the refuse of a gas-house or gas- 
factory, or offal, refuse, or any other noxious, offensive, or poisonous 
substance into any public waters, or into any sewer or stream 
running or entering into such public waters, is guiltj of a misde- 
meanor. 

See$ 444, post. New York v. Furgueson, 23 Hun, 594. 

§ 391. Violation of quarantine laws. — A master of a vessel snbi 
ject to quarantine or visitation by the health officer, arriving in tha 
port of New York, who refuses or omits: 

1. To proceed to and anchor his vessel at the place assigned for 
quarantine, at the time of his arrival; or 

2. To submit his vessel, cargo and passengers, to the examination 
of the health officer, and to furnish all necessary Information to ena- 
ble that officer to determine the length of quarantine and other rega- 
lations to which they ought respectively to be subject; or 

3. To remain with his vessel at quarantine during the period as- 
signed for her quarantine, and while at quarantine to comply with 
the directions and regulations prescribed by law, and with such as 
any of the officers of health, by virtue of the authority given to them 
by law, shall prescribe in relation to his vessel, his cargo, himself 
his passengers or crew, is punishable by imprisonment not exceed- 
ing one year, or by a fine not exceeding two thousand dollars, or 
both. 

g 392. Giving false information relative to vessel, or permitting 

Cerion to land before visit of health officers. — A master of a vesael 
ailed by a pilot who: 
1. Gives false information to such pilot, relative to the conditioa 
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^f his vessel, crew or passengers, or the health of the place or places 
/rem whence he came, or refuses to give such information as shall 
he lawfully required ; or, 

2. Lands anj person from his vessel or permits any person, except 
a pilot to come on board of his vessel, or unlades or tranships any 
portion of his cargo, before his vessel has been visited and examined 
by the health officers; or, 

8. Approaches with his vessel nearer the city of New York than 
the place of quarantine to which he may be directed, is puDishable 
by imprisonment not exceeding one year, or by a fine not exceeding 
two thousand dollars, or by both. 

§ 393. Landing from vessel before visit of health officers. — A 
person, who, being on board any vessel at the time of her arrival at 
the port of New York, lands from such vessel, or unlades, or 
tranships, or assists in unlading or transhipping any portion of her 
cargo, before such vessel has been visited and examined by tlie health 
officers, is punishable by imprisonment not exceeding one year, or by 
a fine not exceeding two thousand dollars, or both. 

§ 394. Going on board vessel at quarantine grounds, etc., with* 
out leave. — A person who goes on board of, or has any communica- 
tion or intercourse with anv vessel at quarantine, or with any of the 
crew or passengers of such vessel, without the permission of the 
health officer, and every person who, without such authority, enters 
the quarantine grounds or anchorage, is punishable by imprisonment 
not exceeding one year, or by a fine not exceeding two thousand 
dollars, or both; and in addition thereto he may be detained at 
quarantine so long as the health officer directs, not exceeding twenty 
days. And in case such person shall be taken sick of any infectious, 
contagious or pestilential disease, during such twenty days, he may 
be detained at the marine hospital, for such further time as the 
health officer directs. 

§ 396. Violating quarantine regulations — A person who, having 
been lawfully ordered by a health officer to be detained in quaran* 
tine, and not having been discharged, leaves the quarantine grounds 
or anchorage, or willfully violates any quarantine law or regulation, 
is guilty of a misdemeanor. 

g 396. Obitmcting health officer in performance of his duty.— 
A person who willfully opposes or obstructs a health officer or physi- 
cian charged with the enforcement of the health laws, in performing 
any legal duty, is guilty of a misdemeanor. 

§ 397. Willful violation of health laws. — A person who willfully 
violates any provision of the health laws, the punishment for vio* 
lating which is not otherwise prescribed by those laws, or by this 
Code; and a person who willfully violates or refuses or omits to 
comply with any lawful order or regulation prescribed by any board 
of health or health officer, or any regulation lawfully made or es- 
tablished by any public officer under authority of the health laws, 
is punishable by imprisonment not exceeding one year, or by a fine 
not exceeding two thousand dollars, or by both. 
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§ 398. Unlicensed piloting. — A person other than a lawfully au- 
thorized branch 'Hell Gate pilot, who pilots, or offers to pilot, or 
tows or offers to tow, any boat or vessel (except barges, vessels under 
fifty-live tons burthen, and canal boats actually used in navigating 
the canals), through that part of the East river commonly called 
Hell Gate, is guilty of a misdemeanor. But no pilotage shall be 
charged to any vessel under a coasting license on entering or de- 
parting from the port of New York by way of the EastTiver, called 
Hell Gate, unless such vessel actually employs a pilot, and the mak- 
ing such such* charge or demand without such employment shall 
be deemed a misdemeanor. 

See Ch. 493, Laws 1881. Francisco v. People, 4 Park. 139; 18 How. 475; Com'rs» 
etc., V. Pac. Mail S. S. Co., 52 N. Y. 609; People v. Sperry, 50 Barb. 170; Hen- 
derson V. Spofiford, 10 Abb. (N. S.) 140; 3 Daly, 361; Still well v. Raynor, 1 
id. 47; 12 How. (U, S.) 299; People v. Francisco, 10 Abb. 30. 

^399. Coasting steamers excepted. — The last section does not 
apply to vessels propelled wholly or partly by steam, owned or be- 
longing to citizens of the United States, and licensed and engaged 
in the coasting trade. 

Sturgis V. Spofiford, 52 Barb. 436; 45 N. Y, 446; Griswold v. Masters, etc., 9 
Johns. 76; Nickersoa v. Mason, 13 Wend. 64, 

§ 400. Acting as port- war den without authority. — A person 
who not being a port- warden, assumes or undertakes to act as such, 
or undertakes the performance of any of the duties prescribed by 
law, as pertaining to the office of port- warden; and a person who 
knowingly employs any other than the wardens for the performance 
of such duties; and a person who issues any certificate of a survey 
on vessels, materials or goods damaged, with intent to avoid the 
provisions of any statute, is guilty of a misdemeanor, 

Curtin v. People, 26 Hun, 564; 89 N. Y. 621; Wardens v. Cartwright, 4 Sandf. 
236; Tinkhani v. Tapscott, 17 N. Y. 141. 

§ 401. Apothecary omitting to label drugs, or labeling them 
wrongly. — An apothecary, or druggist, or a person employed as 
clerk or salesman by an apothecary or druggist, or otherwise carry- 
ing on business as a dealer in drugs or medicines, who, in putting 
up any drugs or medicines, or making up any prescription, or filling' 
any order for drugs or medicines, willfully, negligently or igno- 
rantly omits to label the same, or puts any untrue label, stamp or 
other designation of contents upon any box, bottle or other package 
containing a drug or medicine, or substitutes a different article lor 
any article prescribed or ordered, or puts up a greater or less 
quantity of any article than that prescribed or ordered, or otherwise 
deviates from the terms of the prescription or order which he under- 
takes to follow, in consequence of which human life or health id 
endangered, is guilty of a misdemeanor. 
See Code Cr. Proc.. § 56. 

§ 402. Apothecary selling poison without recording the sale.^ 
An apothecary or druggist, or a person employed as clerk or salesman 
by an apothecary or druggist, or otherwise carrying on business as a 
dealer in drugs or medicines, who sells or gives any poison or poison* 

* 8o in original. 
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ons substance, without first recording in a book to be kept for that 
purpose, the name and residence of the person receiving such poison, 
together with the kind and quantity of such poison received and the 
name and residence of some person known to such dealer, as a wit- 
ness to the transaction, except upon the written order or prescription 
of some practicing physician whose name is attached to the order, ur 
guilty of a misdemeanor. 
See Code Cr. Proc., 6 56. 

§ 403. Refusing to exhibit record. — A person whose duty it is 
by the last section to keep a book for recording the sale or gift of 
poisons, who willfully refuses to permit any person to inspect said 
book upon reasonable demand made during ordinary business ho urs, 
is punishable by a fine not exceeding fifty dollars. 

See Code Cr. Proc., § 56. 

§ 404. Selling poison without labeL — A person who sells, gives 
away or disposes of any poison or poisonous substance (except upon 
the order or prescription of a regularly authorized practicing physi- 
cian), without attaching to the vial, box or parcel containing such 
poisonous substance, a label with the name and residence of such 
person, the word ** poison " and the name of such poison all v/ritten 
or printed thereon in plain and legible characters; and a person who^ 
after the first day of January eighteen hundred and eighty-seven, 
sells, gives away or disposes of or offers for sale any sulphate or 
other preparation of opium or morphine, except paregoric and those 
preparations containing two grains or less of opium or morphine to 
the ounce, without attaching to the bottle, vial, box or package con- 
taining such sulphate or other preparation of opium or morphine a 
scarlet label lettered in white letters, plainly naming the contents 
thereof, with the name and residence of such person, is guilty of » 
misdemeanor. lAmd. Ch. 390 of 1886.] 

See Code Cr. Proc, § 56; Thomas v. Winchester, 6 N. Y 397. 

§ 406. Medical prescriptions. — No person employed in a drug 
store or apothecary's shoi) shall prepare a medical prescriptiou, unless he has 
served two years' apprenticeship in such a store or shop, or is a graduate of a 
medical college or college of pharmacy, except under the direct supervision of 
some person possessing one of those qualifications; nor shall any proprietor or 
other person m charge of such store or shop permit anv person not possessing 
such quaUfications to pi'epare a medical prescription in his store or shop, except 
under, such supervision, a person violating any provisions of this section is 
guilty of a misdemeanor punishable by a fine not exceeding one hundred dollars, 
or by imprisonment not exceeding six months; and in case of death ensuing 
from such /iolation, the person offending is guilty of a felony punishable by a 
fine not less than one thousand doliai's nor moi'e than five thousand dollars, or by 
imprisonment not less than two years nor more than four years, or by both such 
fine and imprisonment. 

People V. RoDtey, 21 N. T. State Rep'r, 175. 

§ 406a. Regulations as to prescriptions of opium and morphine. — 
A person who, except on the written or verbal order of a physician, refills more 
than ODoe prescriptions containing opium, moq^hine or preparations of either, in 
which the dose of opium exceeds one-fourth grain or morphine one-twentieth 
grain, is guilty of a misdemeanor. [Added by Ch. 692 of 1893.] 

§ 406. Concealing foreign matter in merchandise. — A person 
who, with intent to defraud, while putting up in a barrel, bag, bale, box, or other 
package, cotton, hops, hay, or any other article of merchandise whatever, 
usually sold by weight in such packages, places or conceals therein any other 
labstiuiee or uiing whatever, in a case where special provision Cor thA v^aisSaii^ 
Boent thereof is not otherwise made by statute, u guUty ot iLin V «ft ft 'BMWi\qt% 
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% 407. Adulterating food, etc. — A person who, either, 

1. With the intent that the same may be sold as unadulterated or an* 
diluted, adulterates or dilutes wine, milk, distilled spirits or malt 
liquor, or any drug, medicine, food or drink, for man or beast; or, 

2. Knowing that the same has been adulterated or diluted; offers 
for sale or sells the same as unadulterated or undiluted, or without 
disclosing or informing the purchaser that the same has been adul- 
terated or diluted, in a case where special provision has not been 
made by statute, for the punishment of the offense, or, 

8. Sells or offers to sell or stores or transports with intent to sell 
for any purpose other than cooling beer in casks, ice cut from any 
canal or from the wide waters or basins of any canal, unless the ice 
so sold, or offered for sale or stored or transported, is contained 
in a building, cart, car, slieigh, float or receptacle upon which is 
plainly marked in Roman or capital letters, not less than eight inches square, 
the words, " canal ice; " or, 

4. Wlio shall adulterate maple sugar, maple syrup or honey, with glucose, cane 
sugar or syrup, beet sugar or syrup, or anv other substance for the purpose of 
sale, or who shall knowingly sell or oflfer for sale maple sugar, maple S3'rup or 
honey that has been adulterated in any way, shall be deemed gruilty of a misde- 
meanor. [AMD. Ch. 634 of 1892. In effect Sept. 1, 892.1 

5. Violate any provision of section thirty f*f the aomettic commerce I to, 
relating to canned and presrrvei food [Added by Ch. 551 of 1896. In effect 
Oct. 1, 1896.] 

See Ch 176. L. 1885; Ch. 467 of 1880; Ch. 407 of 1881; Ch. 846 of 1882; 
Ch. 202 of 1884. Ch. 477 of 1886. Food. People v. Giilson, 109 N Y. 403; 




Milk. People v. Marx, 99 N. Y. 377; People v. Cipnerly, 101 id. 634: 4 N. Y. Cr. 69, 
rev'g 37 Hun, 3*4; People v West, Ufd N. Y. 293; People v. McGann, 84 Hun, 358; 
Schrumpf v. People, 14 id. 10, Polinskv v. People, 73N.Y. 65; Com. v. Evans, 133 
Mass. 11; State v. Smith, 14 R. I. 10(V, 51 Am. Rep. a44; State v. Addiugton, 77 
Mo. 110; People v Storm, 8 N. Y. State Rep'r, 907: People v. Kibler, 106 N. Y. 
821; People v. Waterbury, 44 Hun, 493. See also Butler v. Chambers, 36 Minn. 
€9; Powell v. Com., 127 U. S. 678: 114 Penn. St. 265. 

§ 407». Selling sabstltates for pmre Jaloe of fmlts, etc. Any i>erson 

who shall knowingly sell, offer or ezi)0se for sale, or give away, any compound or 
preparation composed, In whole or in part, of any unwholesome, deleterious or 
poisonous acid, or other unwholesome, deleterious or poisonous substance, as a sub- 
stitute for the pure, unadulterated and unfermented Juice of lemons, limes, oranges, 
currants, grapes, apples, peaches, plums, pears, berries, quinces, or other natural 
fruits, representing such compound or preparation to be the pure, unadulterated 
and unfermented Juice or any of such fruits: or who, in the mixiny:, 
decoction, or preparation of food or drink, shall knowingly use anv snch 
compound or preparation in the place of, or as a substitute for, the pure, 
unadulterated and unfermented Juice of one or more of such fruits, shall 
be guilty of a misdemeanor, and, upon conviction, shall be punished by a 
fine of not more than two hundred and fifty dollars, or by imprisonment 
for not more than six months, or by both such fine and imprisonment. 
rNew.] [Added BT Ch. 343 OF 1899. In effect Sept. 1, 1899.] 

^ 408. Disposing of tainted food. — A person who with intent that 
the same may be used as food, drink, or medicine, sells, or offers or 
exposes for sale, any article whatever which, to his knowledge, is 
tainted or spoiled, or for any cause unfit to be used as such food, 
drink, or medicine, is guilty of a misdemeanor. 

What are unwholesome. Goodrich v. People, 19 N. Y. 574; 3 Park. 622; State 
V Norton, 2 Ired. 40; Hunter v. State, 1 Head, 160; People v. Parker, 38 N. Y. 
85; State v. Smith, 3 Hawkes, 378 
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S 408a. Tlolationa of the ag^onltaral law.—Any person who disre- 
gards, disobeys or violates any proclamation, notice, order or regulation, 
lawfully issued or prescribed by the commissioner of agriculture, for the 
suppression or preyention of the spread of infectious or contagious diseases 
among domestic animals, or who violates any of the provisions of sections 
eighty and eighty-two of article five of the agricultural law, is guilty of s 
misdemeanor. [Am^d bt ch. 551 of 1897. In efiPect May 18, 1897.] 

§ 409. Making, et cetera, dangerous weapons.— A person who 
manufactures, or causes to be manufactured, or sells or keeps for 
sale, or offers, or gives, or disposes of any instrument or weapon of 
the kind usually known as slungshot, billy, sand-club or metal 
knuckles, or who, in any city or incorporated village in this state, 
without the written consent of the police magistrate, sells or gives any 
pistol or other firearm, to any person under the age of eighteen years 
cr mihout a like consent sells or gives away any air-gun, or spring-gun, 
or other instrument or toeapon in which the propelling force is a spring 
or air to any person under the age of twelve years, or wJw sells or gives 
away any instrument or weapon commonly known as a toy pistol, in 
or upon which any loaded or blank cartridges are used or may be u/ted, 
to any person under the a>ge of sixteen yea/rs, is guilty of a misdemea* 
nor. [AMD. BY CH. 222 of 1900. In effect September 1, 1900.] 
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S 410. Carrvlngr, etc., certain weapons* — A person who attemiits to U8« 
against anotuer, or who, with intent so to ase, carries, conceals or possesses- 
anv instrument or weapon of the kind commooly known as the slunffshot, 
billy, sandclub or metal knuckles, or a dagger, dirk or dangerous kmfe. is 
guilty of a felony. Any person under the age of eighteen years, who shall 
have, carry or have in his possession in any public street, highway or place 
in any citv or incorporated village in this state, without a written license 
from a police magistrate of such city or incorporated village, any pistol or 
other firearm of any kind, shall be guilty of a misdemeanor. This section 
shall not apply to the regular and ordinary transportation of firearms as 
merchandise, or for use without the city or village limits. [Amd. Chs. 46 of 
18&4, AND 140 of 1889.] 

What are concealed weapons. State ▼. West, 6 Jones, 005; Shadle v. State, 
a4 Tex. 572; Evans v. State, 4tt Ala. 88 ; Owens v. State, 31 id. 387 ; State v. 
Huntley, 3 Ired. 418; People v. Emerson, 20 N. Y. State Rep'r, 17 ; People v» 
Izzo, 39 id. 166. 

§411. Possession, presuniptive evidence. — The possession, by any 
person other than a public officer, of any of the weapons specified in the 
last section, concealed or furtively carried on the person, is presumptive 
evidence of carrying, or concealing, or possessing, with intent to use the 
same in violation of that section. 

People ex rel. Miller, v. Ryder, 58 Hun, 411 ; 84 N. Y. State Rep'r, 324 ; Peo- 
ple v. Izzo, 39 id. 166 ; People v. Hill, 44 Hun, 472. 

§ 412. Narcotics, etc. — 1. A person {oilier tJian a duly licensed 
physician or surgeon engaged in the lawful practice ofhispi^ofessum) who 
has in his possession any narcotic or anaesthetic substance, compound 
or pi'eparation, capable of producing stupor or unconsciousness, with in- 
tent to administer the same or cause the same to he administered to ano- 
ther, without the latter's consent, unless by direction of a duly licensed 
physician, is guilty of a felony, punishable by imprisonment in tlie state 
pi'isonfor not mx/i'e than ten years, 

2. The possession by any person (other than as exempted in the fore- 
going subdivision) of any such narcotic or anaestlietic substance orcom^ 
pound, concealed or furtively ca/rried on the person, is presumptive evi- 
dence of an intent to administer the scrnie or cause the same to be ad- 
ministered in violation of the provisions of this section. [Added by 
Ch. 42 OP 1897. Inbppbct Mabch 9, 1897.] 

g 413. Negligently managing and refusing to extinguish fires. «- 
A person who: 

1. Willfully OT negligently sets fire to, or assists another to set fire 
to any waste or forest lands belonging to the state or to another, per- 
son whereby such forests are injured or endangered; or 

2. Negligently sets fire to his own woods, by means whereof the 
property of another is endangered; or 

3. Negligently suffers any fire upon his own lands to extend be- 
yond the limits thereof; or 

4. Having been lawfully ordered to repair to a place of a fire in 
the woods, and to assist in extinguishing it, omits without lawful 
excuse to comply with the order; 

Is guilty of a misdemeanor. [Amd. by Ch. 692 of 1893.] 

See Code Cr. Proc., § 56. See note in 22 Abb. N. C. 377, 884. 

§ 414. Obstructing attempts to extinguish fires. — A person who 
at any burning of a building is guilty of any disobedience to lawful 
orders of a public officer or fireman, or of any resistance to, or inter- 
ference with, the lawful efforts of a fireman or company of firemen^ 
to extinguish the same, or of any disorderly conduct likely to pre- 
vent the same from being extinguished, or who forbids, prevents or 
dissuades others from assisting to extinguish the same, is guilty of % 
misdemeanor. 

§415, Ferries, — A person who: 

L MaJotains a ferry for profit ox "hire \xvoxi vaj ol >aa» ^^i%^i^^ 
iiJs staw without authority of law, ot, 
8 



2. Havinir entered into a recognizance to keep or maintain a ferry, ▼io' 
lates the condition of Buch recognizance; 

Is guilty of a misdemeanor. 

Wbere such ferry is upon waters dividing two counties, the offender may 
be prosecuted in either county. 

§ 416a. Penalty for neglect to post schedule of ferry rates. ^ 
A person, corporation or association operating any ferry in this state, or 
between this state bud any other state, operating from or to a city of hr^ 
hundred thousand inhabitants or over, postine a false schedule of ferry 
rates, or neglecting to post In a conspicuous and accessible place in each of 
its ferry houses, in plain view of the passengers, a schedule, plainly printed 
in the English language, of the rates of fenies charged thereon and author- 
ized by law to be charged for ferriage over such ferry, is guilty of a misde* 
meaner. [Added bt Ch. 092 of 1893.] 

§ 416. Unlawful acts of and neglect of duty by railroad officials. 
— An officer, agent, attorney or employe of a railroad corporation, who* 

1. Offers a place, appointment, position or any other consideration to a 
railroad commissioner or to a secretary, clerk, agent, employe ur expert em- 
ployed by the board of railroad commissioners; or 

2. After due notice, neglects or refuses to make or furnish any statement 
or report lawfully required by the board of railroad commissioners or will- 
fully hinders, delays or obstructs such commissioners in the discharge of 
their official duties, 

la guilty of a misdemeanor. [Amd. by Ch. 693 of 1893.] 

Mayor, etc., v Starin, 106 N. Y. 12; Aiken v. West. R. Co., 20 id. 870; People 
V. Babcock, 11 Wend. 587 ; Almy v. Harris, 5 Johns. 175. See Wheat. (U. S.) 1. 

§ 417. Misconduct of railroad commissioners and of their em- 
ployes. — Any railroad commissioner, or any secretary, clerk, agent, 
expert or other person em ployed by the board of railroad commissioners, who: 

1 . Directly or indirectly solicits or requests from or recommends to any 
railroad corporation, or to any officer, attorney or agent thereof, the ap« 
pointment of any person to any place or position; or, 

2. Accepts, receives or requests, either for himself or for any other person, 
any pass, gift or gratuity from any railroad corporation; or, 

3. Secretly reveals to any railroad corporation, or to any oflBcer, member, 
or employe thereof, any information gained by him from any other railroad 
■corporation; 

Is guilty of a misdemeanor. 

^418. Person unable to read not to act or be employed as engi- 
neer. — Any person unable to read the time-tables of a railroad and 
ordinary handwriting, who acts as an engineer or runs a locomotive or train on anv rail- 
road lu this state ; or any person who, in his own behalf, or in the behalf of any other per* 
son or corporation, knowingly employs a person so unable to re ul t<> act as such engineer 
or to run any such locomotive, is guilty of a misdemeanor ; or who employs a person as a 
telegraph operator who Is under the age of eighteen years, or who has less than one year's 
experience m telegraphing, to receive or transmit a telegraphic message or train order for 
the movement of trains, is guilty of a misdemeanor, [Amd. by Ch. 892 of 1895. In effect 
fiept. 1, 1895.3 

§ 419. Misconduct of officials or employes on elevated rail- 
roads. — Any conductor, brakeman, or otiier agent or employe of an 
elevated railroad, who: 

1. Starts any train or car of such railroad, or gives any signal or 
order to any engineer or other person to start any such train or car, 
before every passenger therein who manifests an intention to depart 
therefrom by arising, or moving toward the exit thereof, has de- 
parted therefrom; or before every passenger on the platform or 
station at which the train has stopped, who manifests a desire to en- 
ter the train, has actually boarded or entered the same, unless due 
i^otice is given by an authorized employe of such railroad that the 
train is full, and that no more passengers can then be received; or, 

2. Obstructs the lawful ingress or egress of a passenger to or from 
any such car; or, 

3. Opens a platform gate of any such car while the train is il 
motion, or starts such train before such gate is &Tm\| q\o%a^\ 

Jsguiltjr of a miademe&Dor, 
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^ 420. Intoxication or other miicondact of raHroftd or steam- 
boat employes.—!. Any person wno, being employed upon any rail- 
way as engineer, conductor, baggagemaster, brakeman, switch- 
tender, fireman, bridge tender, flagman, signal man, or having charge 
•of stations, starting, regulating or running trains upon a railroad, or, 
being employed as captain, engineer or other oflBcer of a vessel pro- 
pplled by steam, is intoxicated while engaged in the 'discharge of any 
Buch duties; or 

2. An engineer, conductor, brakeman, switch-tender, or other of- 
ficer, agent or employe of any railroad corporation, who willfully 
violates or omits his duty as such officer, agent or employe, by which 
human life or safety is endangered, the punishment of which is not 
otherwise prescribed; 

Is guilty of a misdemeanor. 

See Code Cr. Proc., 2 56. 

^ 421. Failure to ring bell, ete.— A person acting as engineer, 
driving a locomotive on any railway in this state, who fails to ring 
the bell or sound the whistle, upon such locomotive or cause the 
same to be rung or sounded at least eighty rods from any place 
where such railway crosses a traveled road or street on the s me 
level fexcept in cities), or voho fails to ring the beU on the loeomottre, 
cr fails to cause ths same to be rung from such point unUl the crossing 
is parsed; or any officer or employe of a corporation in ^large oj a 
locomotive, train or car, who shall wilfully obstruct, or cause to be 
obstructed, any farm or highway crossing with any locomotive. 
train or car for a longer period than five consecutive minutes, is 
guilty of a misdemeanor. [Amd. bt Ch. 759, L. 1900. In effect 
Bept. 1, 1900.] 

People V. N. Y. C. R. Co., 13 N. Y. 78; 25 Barb. IW; PoweU v.R. Obi.K 
K. Y. State RepV, 912. 

i^ 422. Placing passenger car in front of baggage car.— A person, 
being an officer or employe of a railway company, who knowingly 
places, directs, or suffers a freight, lumber, merchandise or oil car 
to be placed in rear of a car used for the convenience of passengers 
in a railway train, i*« guilty of a misdemeanor. [Amd. Ch. 267 of 
1889.] 

Bushby v. N. Y., L. E. & W. R. Co., 107 N. Y. 880; 12 N. Y. State Rep*r, ». 

S 423. Platforms and heating apparatus of passenger can. — A 
lauway corporation, or any officer or director thereof having charge 
of its railroad, or any person managing a railroad in this state, or 
any person or corporation running passenger cars upon a railroad 
^to or through this state, who: 

1. Fails to nave the platforms or ends of the passenger cars run 
upon such railroad constructed in such manner as will prevent pas* 
sengers falling between the cars when in motion; or, 

2. Except temix>rarily, in case of accident or emergency, heats 
any passenger car, while in motion, on any such railroad more than 
fifty miles in length, except a narrow-gauge railroad which runs 
only mixed trains, between October fifteentn and May first, by any 
stove or furnace inside of or suspended from such car, except stoves 
of a pattern and kind approved by the board of railroad eommis- 
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sioners for cooking purposes in dining-r: om cans and except within 
the extended time allowed by the niiiroad commissioners in pursu- 
ance of law for introducing other heating apparatus: 
Is guilty of a misdemeanor. 

§ 424. Giiard posts ; automatic couplers. — All corporations 
and persons other than employes operating any steam railroad in this 
state, 

1. Failing to cause guard posts to be placed in prolongation of the 
line of bridge trusses upon such railroad, so that in case of derail- 
ment, the posts and not the trusses shall receive the blow of the 
derailed locomotive or car; or, 

2. Failing after November 1, 1892. to equip all their own freight 
cars, run and used in freight or other trains on such railroad, with 
automatic self-couplers, or running or operating on such railroad any 
freight car belonging to any such person or corporation, without 
hfiving the same equipped, except in gase of accident or other emer- 
gency, with automatic self -couplers, and except within the extended 
time allowed by the board of railroad commissioners, in pursuance 
of law, for equipping such car with such couplers, is guilty of a 
misdemeanor, punishable by a fine of five hundred dollars for each 
offense. [Amd. Ch. 664 of 1896. In effect May 14, 1896. J 

See { 199, supra. 

§ 426. Officers of railroad companies to be uniformed.— A person 
who, 

1. Advises or induces any one, being an officer, agent or employe 
of a railway company, to leave the service of such company, be- 
cause it requires a uniform to be worn by such officer, agent or em- 
ploye, or to refuse to wear such uniform, or any part thereof; or 

2. Uses any inducement with a person employed by a railway com- 
pany, to go into the service or employment of any other railway 
company, because a uniform is required to be worn; or 

8. Wears the uniform designated by a railway company without 
authority; 
Is guilty of a misdemeanor. 

§ 426. Riding on freight cars.— 1. A person who Hdes on any 
engine or any freight or wood car of any railway company, without 
authority or permission of the proper officers of the company or of 
the person in charge of said car or engine; or 

2. Who gets on any car or train while in motion (for the purpose 
of obtaining transportation thereon as a passenger); or 

8. Who willfully obstructs, hinders or delays the passage of any 
car lawfully running upon any steam or horse or street railway; 
[AMD. Ch. 458 of 18S0. In effect September 1, 1890.] 

Is guilty of a misdemeanor. 

§ 421, Dangerous exhibitions. Bathing, — A person wlio, Deiuj^ 
lessee or occupant of any place of amusement, or anv plot of ground 
or building, uses it or allows it to be used for the exhibition of skill, 
in throwing any sharp instrument at or toward any human being; or 
aims or discharges any bow-gun, pistol or firearm of any description 
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whatever, or allows one to bo aimed or dischar^2:ed at or towards anv human 
being; or who being owner, lessee, proprietor or manager of any suri-batliing 
place, neglects at any time during tne bathing season to maintain surf or life 
boats, or other life-saying apparatus, duly eqmpped and manned in the manner 
and to the extent prescribed oy law; 
Is guilty of a misdemeanor. 

§ 427a. Unauthorized manufacture, sale or use of illumi- 
nating oils. — A person who violates any provision of the domestic 
commerce laWy retattiM to the itandardj manufacture^ to/e, use or storage of 
any odor burning fluia^ wholly or partly composed of naphtha, cool ot'2, petro- 
leum or products manufactured tnerefrom, or of other avh%tanee or materialn 
tchirhwiu flash at a temperature below one hundred degrees Fahrenheit^ or 
relating to the buminz or carriage of any such oil or fluid which ufitt ignUe at 
a temperature below three hundred degrees Fahrenheit is guilty of a misde- 
meanor. [New.] [Added bt Ch. 551 of 1896. In effect Oct 1, 1896.] 

§ 428. Fire and light on vessels in certain counties. — A 
person who violates any of the provisions of section twenty-six of the domestic 
commerce law is guilty of a misdemeanor. [Amd. bt Ch. 561 of 1896. In efleci 
Oct. 1, 1896. 

See Ch. 824 of 1879. 

S 429. Ice cuttingpi and ice brides.— A person or corporation 
cutting ice in or upon any waters within the boundaries of this state, for 
the purpose of removincr the ice for sale or use, must surround the cuttings 
and openings made with fences or guards of boards or other material sufti- 
cient to form an obstruction to the free pa^saage of persons through such fences 
or guards into the place where sueh ice is being cut. Such fences or guards 
must be erected at or before the time of commencing the cuttings or 
openings, and must be maintained until ice has again formed therein to 
the thickness of at least three inches, or until the ice about such openings 
has melted or broken up. Whoever omits to comply with this section is 
guilty of a misdemeanor. A person who cuts, loosens or detaches from any 
bay, estuary, inlet, or main, or island shore of the St. Lawrence river, 
within the jurisdiction of this state, any field of ice, or large body of ice, 
used or suited for use, as a bridge or passage way between an island of th& . 
river and the main shore, or between any islands of such river, is guilty of 
a misdemeanor.— [AMD. bt Ch. 584, L. 1900. In effect Sept. 1, 1900 J 

g 429a. Repealed by chap. 753 of 1894. Took effect May 22, 1834.' 

§ 430. Articles in imitation of food. — A person, who sells or 
manufactures, exposes or offers for sale as an article of food, any substance in 
imitation thereof, without disclosing the imitation by a suitable and plainly 
visible mark or brand, is guilty of a misdemeanor. 

People V. Hill, 44 Hun, 472; People t. Areosberg, 103 N. Y. 888 

g 431. Noisome or unwholesome substances, etc., in highway. — 
A person who deposits, leaves or keeps, ou or near a highway or 
mule of public travel, either on the land or on the water, au}^ noi- 
some or unwholesome substance, or establishes, maintains or carries 
ou, upon or near a public highway or route of public travel, either 
ou the land or on the water, any business, trade or manufacture 
which is noisome or detrimental to public health, is guilty of a mis- 
demeanor, punishable by a fine of not less than one hundred dollars, 
or l>y imprisonment not less than three nor more than six months^ 
or both. 

§ 432. Ambulances. — A person, who willfully stops or obstructs 
the passage of any ambulance or vehicle used for the transportation 
of sick or wounded persons or animals upon any public street, high- 
way or place, or who willfully injures tne same, or willfully drives 
any vehicle into collision therewith, is guilty of a misdemeanor. 
All sheriffs, constables and police officers must, when called upon 
by the persons in charge of such ambulance or vehicle, aid in plac- 

k/i/^ .n/ck or wounded persons or animals tUe.Tem, aud in enforcing the 

ffnfvfsioDs of this section. 

^S3, Uaing a«t or weir unlawfully la H^xdaotk iA.^«c. — k\«t> 
who uaem mqj net or weir for aetUiig ox aXta,c\iVix|i v^^a. « %.\^ 
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•or other fixture in any part of tbe rlyer Hudson, except as permitted bf 
«tatute, is eruilty of a misdemeanor. 

§ 433a. Lights upon swing bridges. — A corporation, company or 
Individual, owning, maintaining or operating a nwiim liridjze across the 
Hudson river, who during the navigation season between sundown and sun- 
rise, neglects to keep and maintain upon every such bridge the lights re* 
quired by law, is guilty of a misdemeanor. [Added by Ch. 692 of 1893.] 

§ 434. Exposing person a£fected with a contagious disease in a 
public place. — A person, who willfully exposes himself or another, 
ji£tected with any contagious or infectious disease, in any public 
place or thoroughfare, except upon his necessary removal in a man- 
ner not dangerous to the public health, is guilty of a misdemeanor. 

§ 435. False rumors as to public funds, etc. — A person, who, 
vriih. intent to affect the market price of the public funds of this 
state or of the United States, or of any state or territory thereof, or 
of a foreign country or government, or of the stocks, bonds, or other 
evidences of debt of a corporation or association, or the market price 
of gold or silver coin or bullion, or any merchandise or commodity 
"whatever, 

1. Without lawful authority, falsely signs the name of an officer 
■of a corporation, or of any other person to a letter, message, or other 
paper; or 

2. Utters or circulates such a letter, message, or paper, knowing 
that the same has been so falsely signed; or 

8. Knowingly circulates any false statement, rumor, or intelligence; 
Is punishable by a fine of not more than five thousand dollars, or 
1^7 imprisonment for not more than three years, or both. 

§ 436. Eavesdropping. — A person, who secretly loiters about a 
linilding, with intent to overhear discourse therein, and to repeat or 
]fiublish the same to vex or annoy or injure others, is guilty of a 
misdemeanor. 

§ 437. Destroying invoice. — A person, who willfully destroys or 
suppresses an invoice, bill of lading, or any other document, writing, 
or thing whatever, which tends to show the ownership of wrecked 
property, is guilty of a misdemeanor. 

§ 438. False labels. — A person who, with intent to defraud, either, 

1. Puts upon an article of merchandise, or upon a cask, bottle, 
stopper, vessel, case, cover, wrapper, package, band, ticket, label, 
or other thing, containing or covering such an article, or with which 
such an article is intended to be sold, or is sold, any false description 
or other indication of or respecting the kind, number, quantity, 
weight or measure of such article, or any part thereof, or the place 
or country where it was manufactured or produced, or the quality or 

frade of any such article, if the quality or grade thereof is required 
y law to be marked, branded or otherwise indicated on or with such 
article; or 

2. Sells or offers for sale an article, which to his knowledge is 
falsely described or indicated upon any such package, or v^essel con- 
taining the same, or label thereupon, in any of the particulars speci- 
fied; or 

8. Sells or exposes for sale any goods in bulk to which no name 
or trade-mark shall be attached, and oraWy ot o\\iexV\^^ ^fe^T'i^^viX^ 
-that such goods are the manufacture or pToducXVoxi o^ %o\ftft o'Ov^'^^ 
than tbe actual manufacturer or producer, in a caistt viVfex^ >X:a "^'^^Sk^ 
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isliment for such offense is not specially provided for otherwise by 
statute, is guilty of a misdemeanor. [Amd. Cii. 46 of 1889.] 

See Code Cr. Proo.. S 56; see 8 580, supra. Low v. Hall, 47 N.. Y. 104; Mayor, 
etc. V. Nichols, 4 Hill, :iOy; Materiie v. Hoiwltz, 101 N. Y. 469; Brown ▼. Mercer, 
:i7 Supr. '^'>; Riid.ler v. Huntint?ton, 3 Sandf. 252; Knight v. Cunningham, 5 
Hull, lUU; Wiliiama v. Spence, 25 How. 3«J6. 

§ 438a. Using false marks as to manufacture. — A person who, 
with intent to defraud or tu enable another to defraud any pei-son, manufac- 
tures or knowingly sells or causes to be manufactured or sold, any article^ 
marked, stamped or branded or encased or inclosed in any box, bottle or 
wrapper, having thereupon any engraving or printed label, stamp, imprint, 
mark or trade mark whi(5h article is not the manufacture, workmanship or 
production of the person named, indicated or denoted by such marking, 
stamping or branding, or by or upon such engraving, printed label, stamp, 
imprint, mark or trade mark, is guilty of a luisdemeanor. [Added by Ch. 
692 of 1893.] 

§ 438b. Penalty for selling half wine not labeled.^- A person 
who sells, offers for sale or manufactures with intent to sell, any wine known 
as ''half wine," which is not stamped, marked or labeled as required by law, 
Isguilty of a misdemeanor. [Addkdbt Ch. 693of 1893.] 

§ 439. Skimmed milk. — A person, who sells or offers for sale, 
milk from which the whole or a part of the cream has been skimmed or re- 
moved, without disclosing the fact, or having a mark or label, plainly and 
legibly stating the fact, conspicuously affixed to every can or vessel containing 
the same, under circumstances not consiituting an offense, for the punish- 
ment of which provision is otherwise specially made by statute, is guilty of 
a misdemeanor. 

Verona, etc., Co. v. Murtaugh, 50 N. T. 315; People v. Fauerback, 5Park. 311. 

§ 440. Master of vessel bringing foreign convict.— A person be- 
ing the master or commander of any vessel, or boat, arriving from a foreiga 
country, who knowingly brings into this state a person who has been, or is a 
foreign convict of any offense, which if committed in this state would b& 
punishable therein, is guilty of a misdemeanor. 

See § 153, aupra, 

§ 441. Non-resident taking or planting oysters. — A person, who 
not being at the time an actual inhabitant and resident of this state, plants 
oysters in the waters of this state, without the consent of the owner of the 
same, or of the shore, or gathers oysters or other shell flsh from their beds 
of natural growth, in any such waters on his own account or for his owq 
benefit, or the benefit of a non-resident employer, isguilty of a misdemeanor, 
punishable by imprisonment not exceeding six months, or by fine not ex- 
ceeding one hundred dollars, or both. 

See CodeCr. Proc., § 58: McCarty et at v. Holman, 10 W. Dig. 638; People 
V. LowT'les, 65 Hun, 469; 30 N. Y. State Rep'r, 168; aff'd, 42 id. 360. 363. 

§ 442. Use of certain dredges. — A person who uses a dredge or 
drag operated by steam, or any dredge or drag weighing over thirty 
pounds, for the purpose of catching or taking oysters or other shell 
fish from beds of natural growth in the waters of this state is guilty 
of a misdemeanor. [AMD. Ch. 526 of 1888.] 

§ 443. Mock auctions. — A person who buys or sells, or pretends 
to buy or sell, any goods, ware», or merchandise, or any species of 
property, except ships, vessels, or real or leasehold estate, exposed 
for sale by auction, if an actual sale, purchase, and change of own- 
ership therein does not thereupon take place, is guilty of a misde- 
meanor, punishable by imprisonment for thirty days, or by fine not 
exceeding one hundred dollars, or l)oili. 

See § 574, post ; Ranney v. R^ople, 22 N. Y. 413. 

.^ 444. Interfering with navigation. — A person, v.'ut^ tnrows, or 
catisps, or permits to be- thrown, ?rmu atv-y \io«L\,, ^ec^w , c^t o'Oafc-t n^ks.- 
ie/, or in anv other manner, into anv ot Wie w«iv\^«\A^ v««x^^qII >Jo:\% 
tate, including bays, sounds and Aiarbors, aLVi>, ta^iWi, >ix.^^ AVi^ , tv^i^^y^.^ 
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stone or other material, or who builds any structure therein, which 
will in any manner lessen the depth of such waters, or interfere with 
the free and safe navigation thereof, is guilty of a misdemeanor. 

See § 390, mpra, 

g 445. Maintaining private insane asylums.— A person who 
conducts or maintains a private insane asylum, or institution for the 
care or treatment of persons of unsound mind, without a license 
issued and granted to such person according to law, is guilty of a 
misdemeanor. 

§ 446. Entry into ag^cultural fair grounds. — A persoa 
who wrongfully and fraudulently enters any agricultural fair 
grounds, without paying the entrance fee, is guilty of a misde- 
meanor. 

§ 447. Drugging^ person, etc.— A person who administers any 
drug or stupefying substance to aaother, with the intent, while such 
person is under the influence thereof, to induce such person to enter 
the military or naval service of the United States, of this state, or of 
any other state, country or government, is guilty of a misdemeanor. 

See § 218, sub. 2, supra, 

447a. Negligently ftirnisWlig insecure scaifolding.'-A per- 
son or corporation employing or directing another to do or perform 
any labor in the erection, repairing, altering or painting, any house, 
building or structure within this state, who knowingly or negligently 
furnishes or erects or causes to be furnished or erected for the per» 
formance of such labor, uiimfe, unsuitable or improper scaffolding, 
hoists, stays, ladders or other mechanical contrivances ; or who 
hinders or obstructs any officer detailed to inspect the same, destroys or 
defaces any notice posted tJiereon, or peiinits the use thereof after the 
same has been dcdared unsafe by such officer contrary to Uie p^'ovisiona 
of article one of the labor law, is guilty of a misdemeanor, [Am'd by 
Ch. 416 of 1897. In effect June 2, 1897.] 

g 447b. A person who: 

1. Being the owner, lessee, proprietor or manager of a hotel, fails 
to comply with the law relative to providing or keeping appliances 
to be used as fire escapes; or, 

2. Being the chief engineer or ofllcer performing the duties of such 
in any city or village neglects to make or cause to be made the in- 
spection required by law to be made touching fire escapes in hotels, 
is guilty of a misdemeanor. [Added by Ch. 551 of 1896. In effect 
Oct. 1,1896.] 

447c. Neglect to complete or plank floors of buildings con- 
structed in cities* — A person, constructing a building in a city, a§ 
owner or contractor, who violates the provisions of article one of iJiA 
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laLtor law, relating to the completing or laying of floors, or the planking ot 
Buch tloors or tiers of beams as the work of constmction progresses, is gnilty 
i ! a mindenioanor, and upou conviction therefor shall be punished by afiue 
for eacli offense of nol less than twenty-flve nor more than two hundred 
aullars. [Added uy ch. 416 of 1897.] 

<b i i7d. Uequlrlns: more titan tlie legral urelfflit for a bushel. 

—Where potatoes, grains or other agricultural products are sold by the 
bushel, without agreement as to the weight, any person requiring a greater 
number of pounds for a bushel than as prescribed by section eight of the 
domestic commerce law, is guilty of a misdemeanor. [Added by Chap. 
615 of 1889.] 

§447e, Contamlnatlou of salt wells.— A person who wilfully 
places, introduces or causes to flow or enter into any spring, brook or body 
of water, which is used in the manufacture of salt, or iuto any salt well, or 
salt mine, or into any cavity or reservoir beneath the surface of the earth 
from which salt or brine is taken or used in the manufacture of salt, any 
impure or deleterious substance or thing whatsoever, which is liable to pol- 
lute the waters thereof, or the brine or salt taken or manufactured there- 
from, provided that this act shall not interfere with anv existing system of 
drainage or sewerage, is punishable by imprisonment in a penitentiary or 
state prison for not more than Ave years or by a fine of not more than two 
thousand dollars, or by both such fine and imprisonment. [Added by 
CHAP. 528 of 1901.] 

TITLE XIIL 

Of Crimea Against t?ie Public Peace* 

Sec 448. Disturbing lawful meetings. 

449. " Riot" detincd. 

450. Punishment of riot. 

451. Unlawful assemblies. 

452. Disguised and m:isked persons, etc. 

453. Allowing masquerades to be held in places of public resort. 

454. Remaining present at place of riot, etc., after warning. 

455. Remaining present at a meeting, originally lawful, after it has 

adopted an unlawful purpose. 

456. Refusing to assist in arresting rioter. 

457. Combinations to resist execution of process. 

458. Prize fighting, aiding therein, etc. 

459. What is a ciialleiige. 

4G0. Betting or stakeliolding on fight. 
401. Fight out of state. 
462. Indictment. 
I 463. 464. Apprehension of persons about to fight. 

465. Forcible entry and detainer. 

466. Returning to take possession of lands after being removed by 

legal process. 

467. Unlawful intrusion, etc. 

468. Discliarging firearms. 
468a.Criminal anarchy defined. 
468b.Advocacy of criminal anarchy. 
468c,Liability of editors and others 
4t5Sd.. Assemblages of anarchists. 

468e.Permitting premises to be used for assemblages of anarchists. 

469. Witnesses' privilege. 

448. Disturbing^ lawAil me«tiiifipEi.~A person who, without 
authority of law, willfully disturbs any assembly or meeting, not un- 
lawful in its character, is guilty of a misdemeanor. 

See §§ 274, 275, ante ; Com. v. Hoxey, 16 Mass. 385; Campbell r. Conu, 99 
Penn. St. 266; People v. Judson, 11 Daly, 1, 82. 
449, ''Riot*' deflnedt— Wbeneyet l^ixe© oi moT^ -^Taoxa^ Xik^^foi^ 
wembled for any purpose, disturb iTie pu\A\© vewiei,\3ry \^^^ Icj^ 
r violence to anv other x>er8on. or to ^TOx*et\.^. ox *-.x^:^-s.ti, « 
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attempt to commit sach disturbance, or to do an unlawf al act by the 
use of force or violence, accompanied with the power of immediate 
execution of such threat or attempt, they are guilty of riot. 

What conatitutes. People ▼. White, 55 Barb. 606; State v. Brazil, 1 Rice, 857: 
State V. Oonnolly, 3 Rich. 337; Com. v. Runnels, 10 Mass. 518; State v. Ck>le, i 
McCord, 117; Pa. V. Craig, Addis, 190; State ▼. Brooks, 1 Hill (S. C), 361; State 
V. Russell, 45 N. H. 83; State v. Shaw, 83 Me. 554. Originator of, liable for the 
whole. State v. Blair, 13 Rich. 93. Previous design ot* preconcert unnecessary. 
People V. Ferris, 4 Hall L. J. 309; People v. White, 55 Barb. 606; People v. Jud- 
son, 11 Daly, 183 ; Slater v. Wood, 9 Bosw. 15; Rodman's case. 2 C. H. Rec. 
BS; ScoU's case, id. 25; State v. Brown, 69 Ind. 95; 35 Am. Rep. 210: Spies v. Peo- 
ple, 122 ni. 1; 3 Am. Rep. 820; State v. Stallcup, 1 Ired. 30; 86 Am. Dec. 442. 

§ 450. Punishment of riot. — A person guilty of riot, or of par« 
ticipating in a riot, either by being personally present, or by insti- 
gating, promoting, or aiding the same, is punishable as follows: 

1. If the purpose of the assembly, or of the acts done or threat- 
ened or intended by the persons engaged, is to resist the enforce- 
ment of a statute of this state, or of the United States, or to ob- 
struct any public officer of this state, or of the United States, in 
serving or executing any process or other mandate of a court of 
competent jurisdiction, or in the performance of any other duty; or 
if the offender carries, at the time of the riot, fire-arms or any other 
dangerous weapon, or is disguised; by imprisonment for not more 
than five years, or by a fine of not more than one thousand dollars, 
or by both such fine and imprisonment; 

2. In any other case, if the offender directs, advises, encourages, 
or solicits other persons, present or participating in the riot or as- 
sembly, to acts of force or violence, by imprisonment for not more 
than two years, or by a fine of not more than five hundred dollars, 
or by both such fine and imprisonment; 

3. In any case, not embraced within the foregoing subdivisions of 
this section, by imprisonment for not more tnan one year, or by a 
fine of not more than two hundred and fifty dollars, or by both 
such fine and imprisonment. 

When presence not enough. Scott's case, 2 C. H. Rec. 25. See $ 454, post. 

S 461. Unlawful assemblies. — Whenever three or more persons, 

1. Assemble with intent to commit any unlawful act by force; or 

2. Assemble, with intent to carry out any purpose, in such a man- 
ner as to disturb the public peace; or 

8. Being assembled, attempt or threaten any act tending towards 
a breach of the peace or any injury to person or property, or any 
unlawful act, such an assembly is unlawful, and every person par- 
ticipating therein, by his presence, aid, or instigation, is guilty of a 
misdemeanor. But this section shall not be so construed as to pre- 
vent the peaceable assembling of persons for lawful purposes of 
protest or petition. 

Sub. 2. Falconer v. Steers, 3 Luz. L. Obs. 163; Slater v. Wood, 9 Bosw. 15; 
People V. Judson, 11 Daly, 1, 82; Zeiger v. Nolan, 1 City Ct. Sup. 54; State v. 
Wood, 9 Bosw. 15. 

Sub. 3. People v. Most, 128 N. Y. 113; 38 N. Y. State Rep'r, 829, aff'g 29 id. 97; 
7 N. Y. Cr. m 

§ 452. Disguised and masked persons, etc. — An assemblage in 
public houses or other places of three or more persons disguised by 
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having' their faces painted, discolored, colored or concealed, is nn- 
lawful, and every individual so disguised, present thereat, is guilt/ 
of a misdemeanor; but nothing contained in this section shall be 
construed as prohibiting any peaceful assemblage for a masquerade 
or fancy dress ball or entertainment, or any assemblage therefor of 
persons masked, or as prohibiting the wearing of masks, fancy 
dresses, or other disguise by persons on their way to or returning 
from such ball or other entertainment; if, when such masquerade, 
fancy dress ball or entertainment is held in any of the cities of this 
state, permission is first obtained from the police authorities in such 
cities respectively for the holding or giving thereof, under such 
regulations as may be prescribed by such police authorities. 

g 453. Allowing masquerades to be held in places of public 
resort. — A person being a proprietor, manager or keeper of a 
theatre, circus, public garden, public hall, or other place of public 
meeting, resort or amusement, for admission to which any price or 
payment is demanded, who permits therein any assemblage of per- 
sons masked, prohibited in this title, is guilty of a misdemeanor, 
punishable by imprisonment in a state prison not exceeding two 
years, or in a county jail not exceeding one year, or by a fine not 
exceeding five thousand dollars and not less than one thousand dol- 
lars, or by both such fine and imprisonment. 

§ 454. Remaining present at place of riot after warning. — A 

person, remaining present at the place of an unlawful assembly or 
riot, after the persons assembled have been warned to disperse by a 
magistrate or public officer, is guilty of a misdemeanor, unless as a 
public officer, or at the request or command of a public officer, he is 
endeavoring or assisting to disperse the same, or to protect persons 
or property, or to arrest the offenders. 

See Code Cr. Proc., §106. 

^ 455. Remaining after meeting has adopted unlawful purpose.— • 

Where three or more persons assemble for a lawful purpose, and 
afterwards proceed to commit an act that would amount to a riot, if 
it had been the original purpose of the meeting, evej-y person who 
does not retire when the change of purpose is made known, or such 
act is committed, except public officers and persons assisting them 
in attempting to disperse the assembly, is guilty of a misdemeanor. 

§ 456. Refusing to assist in arresting rioter. — A person, present 
at the place of an unlawful assembly or riot, who, being commanded 
by a duly authorized public officer to act or aid in suppressing the 
riot, or in protecting persons or property, or in arresting a person 
guilty of or charged with participating in the unlawful assembly or 
riot, neglects or refuses to obey such command, is guilty of a mis- 
demeanor. 
See Code Cr. Proc , § 108. 

g 457. Combinations to resist execution cf process. — A person, 
who enters into a combination with another to resist the execution of 
any legal process, or other mandate of a court of competent jurisdic- 
tion, under circumstances not amounting to a riot, is guilty of a 
misdemeanor 
See Code Cr Proc., g§ 102, 103. 



§§ 468-463 PUBLIC PEACE, 123 

6 458* Prise fi^hting^ and sparring exhibitions* aiding 
therein* et cetera*— -^ person who, within this state, engages in, in- 
stigates, aids, encourages, or does any act to further a contention or fight, 
without weapons, between two or more persons, or a fight commonly called 
a ring or prize fight, either within or without the state, or who engages in 
a public or private sparring exhibition, with or without gloves, within the 
state, at which an admission fee is charged or received, either directlv or 
indirectly, or who sends or publishes a challenge, or acceptance of a cnal- 
lenge for such a contention, exhibition or fi^ht, or carries or delivers such 
a challenge or acceptance, or trains or asbists any person in training or 
dreparing for such a contentioiijexhibition or fight, is guilty of a misde- 
neanor. [Amended by chap. 270 of 1900. In effect Sept. 1, 1900.] 

bee 8 234, supra. 

§ 459. What is a challenge. — Any words spoken or written, 
or any signs uttered or made to any person, expressing or im- 
plying, or intended to express or imply a desire, request, invita- 
tion or demand to engage in any figbt, such as is mentioned in sec- 
tion 458, are to be deemed a challenge within the meaning of that 
section. 

See § 236, supra. Barker ▼. People, 3 Cow. 386; 20 Johns. 457; Norton's case, 3 
C. H. Rec. 90; Wood's case, id. 139; People v. Barker, 2 Wh. Cr. Cas. 19. 

§ 460. Betting or stakeholding on fight. — A person who bets, 
stakes, or wagers money or other property, upon the result of such a 
fi^ht or encounter, or who holds or undertakes to hold money or other 
property so staked or wagered, to be delivered to or for the benefit 
of the winner thereof, is guilty of a misdemeanor. 

§ 461. Fight out of state. — A person who leaves the state, with 
intent to elude any provision of this title, or to commit any act with- 
out the state, which is prohibited by this title, or who, being a resi- 
dent of this state, does any act without the state, which would ba 
punishable by the provisions of this title, if committed within the 
state, is guilty of the same offense and suf)iect to the same punish* 
ment, as if the act had been committed within this state. 

See S§ 185, 239, ante; Code Cr. Proc, 6 133. 

§ 462. Indictment. — An indictment for an offense, specified In the 
last section, may be tried in any county within the state. 

See § 240, ante ; Code Cr. Proc., § 133. 

§ 463. Apprehension of persons about to fight. — A magistrate 
having power to issue warrants in criminal cases, to whom it is made 
to appear that there is reasonable ground to apprehend that an of- 
fense specified in sections 458, 460 and 461 is about to be committed 
within his jurisdiction, or by any person being within his jurisdic- 
tion, must issue his warrant to a sheriff or constable, or other proper 
officer, for the arrest of the person or persons so about to offend. 
Upon a person being arrested and brought before him by virtue of 
the warrant, he must inquire into the matter, and, if it appears that 
there is reasonable ground to believe that the person arrested is 
about to commit any offense, the magistrate must require him to give 
a bond to the people of the state in such sum, not exceeding one 
thousand dollars, as the magistrate may fix, either with or without 
sureties in his discretiou, conditioned that such person will not, fo? 
•ne year thereafter, commit any such offense. 
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^ 464. Id. — If the person arrested, as prescribed in the last sec- 
Hon, does not furnish a bond as prescribed therein, within a time 
fixed by the magistrate, the latter must commit him to the county 
jail, there to remain until discharged by a court of record haviog 
criminal jurisdiction. A person so committed may, at any time, be 
discharged upon a writ of habeas corpus, upon his executing the 
bond required by the committing magistrate. If the bond is required 
to be given with one or more sureties, the surety or sureties must be 
approved by the officer taking the same. 

§ 465. Forcible entry and detainer. — A person, guilty of using, 
or of procuring, encouraging or assisting another to use, any force 
or violence in entering upon or detaining any lands or other posses- 
sions of another, except in the cases and the manner allowed by law, 
is guilty of a misdemeanor. 

Forcible entry, what is. People y. Field, 1 Lans. 222. Trespass, not enough. 
People V. Smith, 24 Barb. 19. What is. State v. Pearson, 2 N. H. 560. De- 
tainer. People, ex rel. Kline, v. Rickert, 8 Cow. 226; State v. Marsh, 54 N. C. 
878. Mere trespass no offense. People v. Smich^ Barb. 16. Must be seizure 
or possession. People v. Nelson, 13 Johns. 340; People v. Kine, 2 Col. & Cai. 
864; People v. Shaw, 1 Cai. 125; People, ex rel. Mclnroy, v. Reed, 11 Wend. 157; 
People ▼. Leonard, 11 Johns. 604; Carter v. Newbold, 7 How. Pr. 166. See 
People V. Field, 1 Lans. 222. Use of force to repeal. Mickle's case, 1 C. H. Bee 
96 119. 

feoe People ▼. Carter, 29 Barb. 206; People v. Wilson, 13 How. 446; People v. 
Godfrey, 1 Hall, 240; People v. Van Nostrand, 9 Wend. 60; Mather v. Hood, 8 
Johns. 44; People v. Anthony, 4 id. 198; People v. Farrell, 28 N. Y. State BepY, 
44; Cain v. Flood, 38 id. 197. 

§ 466. Returning to take possession of lands after being legally 
removed. — A person who has been removed from any lands by pro- 
cess of law, or who has removed from any lands pursuant to the law- 
ful adjudication or direction of any court, tribunal or officer, and who 
afterwards, without authority of law, returns to settle or reside upon 
or take possession of such lands, is guilty of a misdemeanor. 

§ 467. Unlawful intrusion on lands. — A person who intrudes 
upon any lot or piece of land within the bounds of a city or village, 
without authority from the owner thereof, or who erects or occupies 
thereon any hut, or other structure whatever without such authority; 
and a person who places, erects, or occupies within the bounds of 
any street or avenue of a city or village, any hut, or other structure, 
without lawful authority, is guilty of a misdemeanor. 

See 9 640, sub. 9, post; People v. Stevens, 109 N. Y. 169. 

§ 468. Discharging fire-arms. — ^A person who, otherwise 
than in self defense, or in the discharge of official duty, 

1. Willfully discharges any species of fire-arms, air-gun or 
other weapon, or throws any other deadly missile in a public 
place or in any place where there is any person to be en- 
dangered thereby, although no injury to any person ensues; 
or 

2. Intentionally, without malice, points or aims any fire- 
arm at or toward any other person; or 

3. Discharges, without injury to any other person, fire- 
Arms^ while intentionally without maUce, avai^^d at or toward 

y person; or 
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4. Maims or injures any other person by the discharge of 
any fire-arm pointed or aimed intentionally, but without 
malice, at any such person, 

Is guilty of a misdemeanor. [Amended by chap. 692 of 
1893.] 

§ 468a. Criminal anarchy defined. — Criminal anarchy is 
the doctrine that organized government should be overthrown 
by force or violence, or by assassination of the executive head 
or of any of the executive officials of government, or by any 
unlawful means. The advocacy of such doctrine either by 
word of mouth or writing is a felony. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468b. Advocacy of criminal anarchy. — Any person who: 

1. By word of mouth or writing advocates, advises or 
teaches the duty, necessity or propriety of overthrowing or 
overturning organized government by force or violence, or 
by assassination of the executive head or of any of the ex- 
ecutive officials of government, or by any unlawful means; 
or, 

2. Prints, publishes, edits, issues or knowingly circulates, 
sells, distributes or publicly displays any book, paper, docu- 
ment, or written or printed matter in any form, containing 
or advocating, advising or teaching the doctrine that organ- 
ized government should be overthrown by force, violence or 
any unlawful means; or, 

3. Openly, willfully and deliberately justifies by word of 
mouth or writing the assassination or unlawful killing or 
assaulting of any executive or other officer of the United 
States or of any state or of any civilized nation having an 
organized government because of his official character, or any 
other crime, with intent to teach, spread or advocate the pro- 
priety of the doctrines of criminal anarchy; or, 

4. Organizes or helps to orp*anize or becomes a member of 
or voluntarily assembles with any society, group or assembly 
of persons formed .to teach or advocate such doctrine; is 
guilty of a felony and punishable by imprisonment for not 
more than ten years, or by a fine of not more than five 
thousand dollars, or both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468c. Liability of editors and otYiers.^^^^rj ^^VVxt ^t 
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proprietor of a book, newspaper or serial and every manager 
of a partnership or incorjiorated association by which a book, 
newspaper or serial is issued, is chargeable with the publica- 
tion of any matter contained in such book, newspaper or 
serial. But in every prosecution therefor, the defendant may 
show in his defense that the matter complained of was pub- 
lished without his knowledge or fault and against his wishes, 
by another who had no authority from him to make the pub- 
lication and whose act was disavowed by him so soon as 
known. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468d. Assemblages of anarchists. — Whenever two or 
more persons assemble for the purpose of advocating or 
teaching the doctrines of criminal anarchy, as defined in sec- 
tion four hundred and sixty-eight-a of this title, such an as- 
sembly is unlawful, and every person voluntarily participat- 
ing therein by his presence, aid or instigation, is guilty of a 
felony and punishable by imprisonment for not more than 
ten years, or by a fine of more than five thousand dollars, or 
both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 468e. Permitting premises to be used for assemblages 
of anarchists. — The owner, agent, superintendent, janitor, 
caretaker or occupant of any place, building or room, who 
willfully and knowingly permits therein any assemblage of 
persons prohibited by section four hundred and sixty-eight of 
this title, or who, after notification that the premises are so 
used permits such use to be continued, is gnilty of a misde- 
meanor, and punishable by imprisonment for not more than 
two years, or by a fine or not more than two thousand dollars, 
or both. 

[New.] 

Added by chap. 371 of 1902. In effect April 3, 1902. 

§ 469. Witnesses' privilege. — ^No person shall be excused 
from giving evidence upon an investigation or prosecution 
for any of the offenses specified in this title, upon the ground 
that the evidence might tend to convict him of a crime. But 
6uch evidence shall not be received against him upon any 
criminal proceeding. 
See § 712, poaL 
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TITLE XIV. 
Of Crimes against the Beventte and Property of tJie State, 

Sao. 470. Misappropriation, etc., and falsification of accounts by public officers. 

471. Other violations of law. 

472. Misappropriation, etc., by county treasurer. 

473. Officer authorized to make any sale, lease or contract, becoming in* 

terested under it. 

474. County clerks omitting to publish statement required by law. 

475. Obstructing officer in collecting revenue. 

476. Delivering false bill of lading to canal collector. 

477. Weighmaster middng false entry of weight of canal boat. 

478. Canal officer concealmg frauds upon the revenue. 

479. Willful injuries to the canals 

480. Drawing off water from canals 

481 . Canal officer accepting bribe to allow water to be drawn off from canaltb 

483. Fraudulent appropriation of lost treasure or waived property. 
483 Injuries to the salt works. 

484. *Beizing military stores belonging to the state. 

485. Making false statement In reference to taxes. 

485a.School district trustee not to draw draft on supervisor in certain 
cases. 

^ 470. Misappropriation, etc., and falsification of accounts by 
public officers. — A public officer, or a deputy, or clerk of any such 
officer, and any other person receiving money on behalf of, or for 
account of the people of this state, or of any department of the gov- 
ernment of this state, or of any bureau or fund created by law, and 
in which the people of this state are directly or indirectly interested, 
or for or on account of any city, county, village or town, who 

1. Appropriates to his own use, or to the use of any person not 
entitled thereto, without authority of law, any money so received hj 
him as such officer, clerk or deputy, or otherwise; or 

2. Knowingly keeps any false account, or makes any false entry 
or erasure in any account of, or relating to, any money so received 
by him, or 

3. Fraudulently alters, falsifies, conceals, destroys or obliterates- 
any such account; or 

4. Willfully omits or refuses to pay over to the people of this state 
or their officer or agent authorized by law to receive the same, or to 
such city, village, county or town, or the proper officer or authority 
empowered to demand and receive the same, any money received by 
him as such officer, when it is his duty imposed by law to pay over^ 
or account for, the same; 

Is guilty of felony. 

See § 114, sub. 2, ante; $515, po«t; Bork v. People, 91 N. Y. 5; People v, 
Lyon, 1 N. Y. Or. 400; People v. Church, 1 How. (N. S.) 866; 3 N. Y. Cr. 57. 

§ 471. Other violations of law. — An officer or other person men* 
tioned in the last section who willfully disobeys any provision of 
law regulating his official conduct, in cases other than those specified 
in that section is guilty of a misdemeanor, punishable by a fine not 
exceeding one thousand dollars, or imprisonment not exceeding twa 
jears, or both. 

See S 155, supra. 

g 472. IMUsapproprlation, etc. , by county treasurer. — A county 
treasurer, who willfully misappropriates any moneys, f anda ox ^j^^xsc 
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rities, received by or deposited with him as such treasurer, or who is 
gailtj of any other malfeasance or willf al neglect of duty in his 
office, is punishable by a fine not less than five nandred dollars nor 
more than ten thousand dollars, or by imprisonment in a state prison 
not less than one year or more than five y^ars, or by both such fine 
and imprisonment. 

g 473. Officials not to be interested in contracts, etc. — A public 
officer or school officer, who is authorized to sell or lease any prop- 
erty, or to make any contract in his official capacity, or to take part 
in making any such sale, lease or contract, who voluntarily becomes 
interested individually in such sale, lease or contract, directly or in* 
directly, except in cases where such sale, lease or contract, or pay. 
ment under the same, is subject to audit or approval by the saperin- 
tendent of public instruction, is guilty of a misdemeanor. [Ahd. 
Ch. 230 of 1890.] 

Howell V. Barker, 4 Johns. Ch. 118. • 

§ 474. County clerks omitting to publish statement required by 

law. — A county clerk who willfully omits to publish any statement 
required by law, within the time prescribed, is guilty of a misde- 
meanor, punishable by a fine of one hundred dollars, or imprisonment 
for six months, or both. 

§ 475. Obstructing officer in collecting revenue. — A person who 
willfully obstructs or hinders a public officer from collecting any 
revenue, taxes or other sum of money in which, or in any part of 
which the people of this state are directly or indirectly interested, 
and which such officer is by law empowered to collect, is guilty of a 
misdemeanor. 

§ 476. Delivering fialse bill of lading to canal collector. — A 

person whose duty it is to deliver to any collector of tolls upon any 
of the canals belonging to this state, a bill of lading of any property 
transported upon such canal, who delivers a false oil! of lading as 
true, or makes or signs a false bill of ladin^y intending it to be de. 
livered as vrue, knowing such bill to be false, is punishable by im- 
prisonment in a state prison not exceeding two years, or by a fine not 
exceeding three, times the value of the property omitted in such bill, 
or both. 
Davis ▼. Bemis, 40 N. Y. 453. 

§ 477. Weighmaster making false entry, etc. — A weighmaster 
upon any of the canals belonging to this state, and a clerk of such 
weighmaster, who makes a false entry of the weight of any boat, or 
cargo of any boat, navigating such canal, or who makes a false cer- 
tificate of the light weight of any boat, knowing such entry or certifi- 
cate to be false, is guilty of a misdemeanor. 

§ 478. Oanal officer concealing frauds, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to this state, who knows, or has ^ood reason to believe 
'Jiat any fraud upon the revenues of the canals has been committed 
or attempted, and who omits to disclose the same, and enforce the 
penalties therefor, if within his power, is guilty of a misdemeanor. 
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§ 479. Willfdl IqJnxUfli to the canals. — A person who, without 
authority of law, willfallj inflicts an injury upon any of the canals 
belonging^ to this state, or disturbs or injures any of the boats, locks, 
bridges, buildings, machinery or other works or erections connected 
with any such cana)^ and in which the people of this state have an 
interest, is guilty of felony. 

See Code Cr. Proc., 9 66; Smith ▼. Clark, 8 Lazis. 206. 

§ 480. Drawing off water from canals. — A person who draws 
water from any canal in this state, or from a feeder or reservoir of 
any canal, during the season of navigation of the canal, and to the 
detriment or injury of the navigation thereof, without authority of 
law, is punishable by imprisonment in a county jail not less than one 
^ear, and by a fine not less than one thousand dollars. 

Varrick v. Smith, 5 Paige, 136; Ex parte Miller, 2 Hill, 418; Lynch v. Stone, 4 
Den. 356; Sobinson y. Chamberkiin, 84 N. Y. 400; Sipple v. State, 99 id. 289; 
16Abb. N. C. 434. 

§ 481. Canal officer accepting bribes, etc. — A public officer or 
agent employed by the people of this state in relation to the canals 
belonging to the state, or a contractor for canal repairs, or person 
having charge of any canal, or any part thereof, or of any lock, waste 
weir, feeder or other work belonging thereto, or being employed 
thereon, who asks, or accepts or promises to accept any bribe as an 
inducement to permit water to be drawn from a canal, feeder or 
reservoir in violation of the last section; and a person who gives, or 
offers or promises to give to any officer or person above mentioned, 
any bribe as an inducement to him to permit water to be drawn from 
any canal, feeder or reservoir in violation of this section, is guilty of 
a misdemeanor. 

§ 482. Fraudulent appropriation of lost treasure, etc. — A person 
who fraudulently conceals or appropriates to his own use any lost 
treasure or any waived property belonging to this state by virtue of 
its sovereignty, is guilty of a misdemeanor. 

§ 483. Ipjuries to the salt works. — A person who willfully burns, 
destroys, or injures any salt manufactory connected with the Onon- 
daga salt springs, or any building appurtenant to such manufactory 
or any part of such manufactory, or any of the buildings, reser- 
voirs, pumps, conductors or water conduits, belonging to this state, 
used in the raising of salt water for the manufacture of salt, without 
authority of law, is punishable by imprisonment in a state prison 
not exceeding five years. 

§ 484. Seizing military stores belonging to the state. — A person 
who enters any fort, magazine, arsenal, armory, arsenal yard or en- 
campment, and seizes or takes away any arms, ammunition, military 
stores or supplies belonging to the people of this state; and a person 
who enters any such place with intent so to do, is punishable by im- 
prisonment in a state prison not exceeding ten years. 

§ 486. Making false statement in reference to taxes. — A person, 
who. in making any statement, oral or written, which is required or 
authorized by law t be made as the basis of imposing any tax or 



•aieumeiit, or of aa applloatlon to reduce aaj Ux or mewment. wlllfpllj 
Dialtes. u (o any mHlerUJ matter, aor (tatement which he kuom to be 
false, Ib suUty ul a mlsdemeuior. 

g 4aBB. School district tnutea not to dtsw draft on tnpmrviatn: 
In certain cases, — A echool dlstrtct trnstee 'who issnee nn order or 
draivB B draft on aupervlsor or collector tor an; moner. unlaes there Is at tbs 
time sufflRlenC money Id the baods of auoh superrlior or collector beloogliiK 
to the dlatrlot to meat Buch order or draft, la guilir at « tnlsileiaeaoor. 
[Added bt Ch. ess ot IGSS-J 

TITLE XV. 
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JV, Larcenr, Including embezzlement. 
V. ExtortioD. 
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vn. Frduduleatly flttlog out aad deetrovlng ships and tcskIs. 
Vin. Fraudulent aeetniotlon ot property Insured, 
IX. False veldts snd measures. 
X, Fraudulent tnsolTenciesby Individuals. 
XI. Fraudulent InsolTendeB by corporatloiu, and other frauda In thetrnia» 
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% 486. Anon In first degre« dafinad.— A person who vUlfnllf 

burns, or seta on £re, in the night time, either 

1. A dwelliDg-houBe in wMch there ia, at the time, » bomaa 
being; or 

2. A car, vessel, or other vehicle, or astmctoreorabaildiugother 
than a dwell ing-hoase, wherein, to the knowledge of tbe offender, 
there is, at the time, a human being; 

Is guiltf of arson in the first degree, 

Se« i 637, pnst. DwellinK-bouse, dpflned, | BOVpo»(. People v. Oroult 1 Psrk. 
^■i. Presence u( human fclug, Woodford v, i^ple. S Hun, 810. Adjoining 
buildlniFB. Heneaey T. People, Si How. Pr. £39. Setuni' Dre to one's own house. 
Sbepani v. People, 19 H.Y.Kn-. Hall's case. 2 C. H. Rec. 85 : People t. Smith, 
S How. Pr. Kfl. Firlne jail fm purpoBs only o( aiding escape. Vrat/tB r. Cot- 
teral, IB Jobos. IIG, Attempta. People v. Bush. 4 Hlln, IW; HcDermott t. Peo- 
ple. 5 Fork, I09i Hookesey T. People, fl Id. 114. Offense complete, tbouf^ oulr 
a portlOQ or bulldins consumed, Feoiila t. Butler, IS Johns. SOS. IntenamcDt 
Louse Id apartraeut of defendant only. Levy T. People, IB Hun.SBS, SeeHaiTv. 
Stat.;. IM Ark. 44; 8lat« t. Sandy, 3 Ired. C7(h IDom. T, Tan Sduwck, 16 Han. lOlI 
People T. Haggerty, 4eCal. 3M; Com. T.Tucker, 110 Han. MB. Human beJU 
Woodford vTPeople. 8 Hun, 310: 5 T, AO. 6!»; S.a, 6SN. T, 117. Ovnboiua. 
Slste r. Hitn), 5] N, H. 170: Com. v. VanfichaaclL,U1taaLUE-,»atiBT. badr. 
S Iml. 370: Reg. r. Parker, » Carr. &P, «■, BeK.'*.^'"*""'*"^ O""-*-'*-™- 
-^-B Indictment. Levy v. People, 80 N. Y.SOlittorrili i/Bt^J.K^-iS?- 
. Eeiaeace. J N. T. Cr. Oisl Coracroaa^, teS^VfW.^.'BA^^'w^'- 
frat/i, fl JV, y, Cr. 4 ; 4N. Y State aeipT,«». 
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§ 487. Arson in second degree. — A person who, 

1. Commits an act of burning in the day time, which, if committed 
in the night time, would be arson in the first degree; or 

2. Willfully burns, or sets on fire, in the night time, a dwelling- 
house wherein, at the time there is no human being; or 

3. Willfully burns, or sets on fire, in the night time, a building 
not inhabited, but adjoining or within the curtilage of an inhabited 
building, in which there is, at the time, a human being, so that the 
inhabited building is endangered, even though it is not in fact in- 
jured by the burning; or 

4. Willfully bums, or sets on fire, in the night time, a car, vessel, 
or other vehicle, or a structure or building, ordinarily occupied 
at night by a human being, although no person is within it at the 
time; 

Is guilty of arson in the second degree. 

Peverelly v. People, 8 Park. 59 ; People v. Durkin, 5 Id. S43; People ▼. Taylor^ 
2 Mich. 250; State v. McLaughlin, 8 Jones, .854; People v. Mcarath,4 Ek. T. 
State RepY, 629; 6 N. Y. Cr. 4 

§ 488. Arson in third degree. — A person who willfully bums, or 
sets on fire, either 

1. A vessel, car, or other vehicle, or a building, structure, or other 
erection, which is at the time insured a£^ainst loss or damage by 
fire, with intent to prejudice the insurer thereof; or 

2. A vessel, car, or other vehicle, or a building, structure, or other 
erection, under circumstances not amounting to arson in the first or 
second degree; 

Is guilty of arson in the third degree. 

Snb. 1 . Dedieu v. People, 22 N. T. 178; Freund v. People, 5 Park. 196. 

Sub. 2. McGary v. People, 45 N. Y. 153; Camcross ▼. JPeople, 1 N. Y. Cr. 618; 
Sheppard v. People, 19 N. Y. 537; People v. Henderson, 1 Park. 560 ; People ▼. 
Newton, 3 N. Y. Cr. 406; People ▼. O'Neill, 112 N. Y. 855; 6 N. Y. Cr. 274; 20 N. 
Y. State BepV, 754, aff 'g 48 Hun, 422 ; 17 N . Y. State Bep*r, 966; 4 N. Y. Supp. 119 

^ 489. Arson, how pimiahed<-»Arson is punishable as follows : 

1. In the first de^^ee, by imprisonment for a term not 
exceeding forty years. [Am'd by Ch. 902 of 1895. In effect 
Sept. 1, 1895.] 

2. In the second degree, by imprisonment for a term not exceed- 
ing twenty-Jive years. 

3. In the third degree, by imprisonment for a term not exceeding 
fifteen years. [Amd. by Ch. 549 of 1897. In effect Sept. 1, 1897.1 

§ 490. Intent to destroy building requisite. — The burning of a 
building under circumstances which show beyond a reasonable doubt 
that there was no intent to destroy it, is not arson. 

People y. Long, 2 Edm. S. C. 129; People v. Jones, Id. 86, 

§ 491. Contiguous buildings. — Where an appurtenance to a 
building is so situated with reference to such building, or where any 
building is so situated with reference to another building that the 
burning of the one will manifestly endanger the other, a burning of 
the one is deemed a burning of the other, within the foregoing pro- 
visions, against any person actually participating in the original 
setting on fire, as of the moment when the fire from the one com* 
municates to and sets on fire the other. 

Roberts' case, 2 Bast's P. 0. 1080; Isaac's case. Id. 1061; Beg. ▼. Fletch««,% 
Garr. & K. 215; Beg. ▼. Price, 1 id. 78; BezT. PetleY«L«M^C«Q«Vn. 
9 
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Adjoining building. Slate v. Laughlin, 8 Jones, 854; FMple ▼. Tajlor, 2 Mich. 
850; Olson v. Ins. Co. 85 Minn. 482;^ Am. Rep. 888: ArkeU ▼. Ins. Co., 69 N. Y. 
196; Woodford v. People. 8 Hun, 810; 62 N. Y. 117; Hennessey ▼. People, 21 How. 
289; overruled, but not on this ground, in Dedieu'v. People, 82 N. Y. 178. 

§ 492. " Night time," defined.— The words '' night time," as used 
in this chapter, include the period between sunset and sunrise, and 
every building or structure, which shall have been usually occupied 
by persons lodging therein at night, is a dwelling-house within the 
meaning of this chapter. 

§ 493. "Building" defined. — Any house, vessel, or other struc- 
ture, capable of affording shelter for human beings, or appurtenant 
to, or connected with a structure so adapted, is a " building " within 
the meaning of this chapter. 

See $601, post. 

Com. V. Barney, 10 Cush. 478; State v. Johnson, 48 Ga. 116; State ▼. OToole, 
29 Conn. 842; Rouse v. Catskill & N. Y. S. Co. , 69 Hun, 82; 86 N. Y. State BepY, 
498. 

j^ 494. " Inhabited building," defined.— A building is deemed an 
"inhabited building" within the meaning of this chapter, any part 
of which has usually been occupied by a person lodging therein at 
night. 

People ▼. Orcutt, 1 Park. 252; Hooker v. Com., 18 Gratt. 768; Com. v. Barney, 
10 Cush. 478; Rex v. Donovan, Leach C. C. 81; Reg. v. Connor, 2 Cox C. C. 65; 
People V. Cotteral, 18 Johns. 115j Smith v. State, 23 Tex. App, 867; 59 Am. Rep. 773. 

§ 495. Ownership of building. — To constitute arson it is not 
necessary that another person than the defendant should have had 
ownership in the building set on fire. 

People T. Van Blarcom, 2 Johns. 105; Shepherd v. People, 19 N. Y. 637; State 
V. Taylor, 45 Me. 322; People v. Smith, 3 How. 226. 

CHAPTER II. 

BURGLARY. 

Sbo. 496. Burglary in first degree defined. 

497. Id., in second degree. 

498. Id., in third degree. 

499. "Break," defined. 

500. " Night time '' defined. 

501. "Enter," defined. 

502. "Dwelling-house," defined. 

503. Dwelling-nouses, etc., when deemed separate. 

504. " Building," defined. 

505. Unlawfully entering building. 
606. Burglar punishable separately for crime in building. 



507, Burglaiy, how punished. 

608. Possessmg burglar's instruments, 



etc. 



§ 496. Burglary in first degree defined. — A person, who, with 
intent to commit some crime therein, breaks and enters, in the night- 
time, the dwelling-house of another, in which there is at the time a 
human being, 

1. Being armed with a dangerous weapon; or 

2. Arming himself therein with such a weapon; or 

& Being assisted by a confederate actually present; or 
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4. Who, while engaged in tne night-time in effecting such en. 
trance, or in committing any crime in such a bnilding, or In escaping 
therefrom, assaults any person; 

Is guilty of burglary in the first degree. 

What constitutes breaking? People v. Bush, 3 Park. 552. State v. Boon. U 
Ired. 244 ; State v. Reid, 20 Iowa, 418 ; Lyons v. People, 68 lU. 271 ; Oom . v Stnip- 
nev, 105 Mass 588. Inner door. State v. Wilson, Coxe. 439 ; State v. ScrlptnreL 
42 N. H. 485; Smith's case, 4 C. H. Bee. 62. Raising window. Frank v. Stat^ 
89 Miss. 705; Dennis v. People, 27 Mich. 151. Gratii^. People v. Nolan, S 
Mich. 229. Moving loose plank. Com. v. Trimmer, 1 Mass. 476. Chinmey. 
Com. V. Stephenson, 8 Pick. 854 : State v. Willis, 7 Jones, 190. Entering. France 
V. State, 42 Tex. 276; State v. McCall, 4 Ala. 643: Allen v. State. & id. 834. 
Constructive breaking. State v. Johnson, Phil. N. C. 186 • State v. Mordecai, 68 
N. C. 207 : State v. Heniy, 9 Ired. 403. Intent. State v. Bell, 29 Iowa. 316. Joint 
tenant. Clarke v. Com., 25 Gratt. 908 ; State v. Moore, 12 N. H. 42. Tenement- 
house. Mason v. People, 26 N. Y. 200; People v. Bush, 3 Park. 552 ; People v. 
Boujet, 2 id. 11; Guche's case, 6 C. H. Itec. 1; Robertson's case, 4 id. 68; 
Smith's case, id. 62 ; People v. Fralick, H. & D. 63. Indictment. Rodgers ▼. 
People, 86 N. Y. 360. See People v. Bums, 2 N. Y. 415; People v. Moran, 64 
Hun, 279; People v. Meegan, 104 N. Y. 529; People ▼. Richards, 44 Hun, 288; 5 
N. Y. Cr. 355; Sullivan v. People, 27 Hun, 35 ; Peoj^e v. Fellinger, 24 How. 341; 
15 Abb. 128; Foster v. People, 63 N. Y. 619, aff'g 3Hun, 6; State v. Real, 37 Ohio 
St. 108; 41 Am. Rep. 490; Myers v. People, 4 T. & C. 292; Com. v. Glover, 111 
Mass. 402 ; Walker v. State, 63 Ala. 50 ; State v. Ryan, 12 Ney. 401; 28 Am. Rep. 
802; Mack ▼. People, 82 N. Y. 285. See 8 N. Y. Supp. 813. 

• 

§ 497. Burglary in second degree. — A person, who, with intent to 
commit some crime therein, breaks and enters the dwelling-house of 
another in which there is a human being, under circumstances not 
amounting to burglary in the first degree, is guilty of burglary ia 
the second degree. 

I 498. Burglary in third degree. — A person who either 

1. With intent to commit a crime therein, breaks and enters a 
building, or a room, or any part of a building ; or 

2. Being in any building, commits a crime therein and breaks out 
of th'e same; 

Is guilty of burglary in the third degree. 

Sub. 2. Sandys case, 6 C. H. Rec. 1; People v. Richards, 108 N. Y. 137, rev'g44 
Hun, 278; 5 N. Y. Cr. 355; People v. Park, 41 N. Y. 21, aflTg 1 Lans. 268; People 
V. Mason, 26 N. Y. 200 ; People v. Haight, 54 Hun, 9; 26 JN. Y. State Rep'r, 88; 
People v. Hagan, 87 id. 661. 

§499. '' Break," defined.— The word " break/' as used in this 
chapter, means and includes 

1. Breaking or violently detaching any part, internal or external, 
of a building; or 

2. Opening, for the purpose of entering therein, by any means 
whatever, any outer door of a building, or of any apartment or set 
of apartments therein separately used or occupied, or any window, 
shutter, scuttle, or other thing, used for covering or closing an open- 
ing thereto or therein, or which gives passage from one part thereof 
to another; or 

3. Obtaining an entrance into such a building or apartment, by 
any threat or artifice used for that purpose, or by collusion with any 
person therein; or 

4. Entering such a building or apartment by or through any pipe, 
•himney, or other opening, or by excavating, digging, or bre«Jcing 
throuerh or under the building, or the walls or foundation thereof. 
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Unlatohlnff cellar door. McCourt ▼. People, 64 N. T. 588, Closed door. Peo 

gle ▼. Bush, 8 Park. 562; Tickner ▼. People, 6 Hun, 667. Breaking inner door, 
mitb's case, 4 C. H. Reo. 68. Window sash. People v. Eklwards. 1 Wh. Cr. C. 
171. Chimnev. Robertson's case, 4 C. H. Rec. 68. Trap-door. People ▼. Fra> 
tick, Lalor, 68. Open window. People v. Arnold, 6 Park. 638. Intent sufficient. 
People V. Myers, 2 Hun. 6. Attempt. People y. I^awton, 56 Barb. 126. Foster 
▼. People, 8 Hun, 6; aflf'd,68 N. Y. 619; Clark v. People, 5 T. & C. 88; Guche's 
case, 6 C. H. Rec. 12; People v. Boujet, 2 Park. 11; Com. v. Strupney, 105 Mass. 
688; 7 Am. Rep. 566; Walker v. State, 63 Ala. 49; 86 Am. Rep. 1; Brown v. 
State, 56 Ala. 128; 28 Am. Rep. 698 ; Johnston v. Com. , 85 Penn. Bt. 54; 27 Am. 
Rep 622; Rolland t. Com., 82 Penn. St. 806; 22 Am Rep. 768; Timmons ▼. 
State, 84 Ohio St. 426; 82 Am. Rep. 876 ; State v. Oroning, 38 Kans. 18 : NichoiU 
▼. State, 68 Wis. 416; 60 Am. Rep. 870; State v. Ward, 48 Conn. 489: 21 Am. 
Rep. 665 ; Robinson v. State, 68 Md. 161 ; 86 Am. Rep. 899; State v. McPherson, 
70 N. C. S89; 16 Am. Rep. 769 : Adkinson v. State, 5 Baxt. 669; 80 Am. Rep. 60 
See 3 N. Y. Supp. 818. 

{ 600. "< Night time," defined.— [Repealed by ch. 677 of 1892.] 

/ § 601. *' Bnter," defined. — The word " enter/' as used in this 
chapter, includes the entrance of the offender into such building or 
apartment, or the insertion therein of any part of his body or of any 
instrument or weapon held in his hand, and used, or intended to be 
used, to threaten or intimidate the inmates, or to detach or removi^ 
property. 

See People v. Burt, 8 A. L. J. 96; People y. Fellinser, 24 How. Pr. 841 ; People t 
Bush, 8 Park. 552; Sullivan y. People, 27 Uun, 35; Harrison v. State, 20 Tex. App, 
887; 54 Am. Rep. 529. 

§ 602. ** Dwelling-house," defined. — A building, any part of 
which is usually occupied by a person lodging therein at night, is, 
for the purposes of this chapter, deemed a dwelling-house. 

Bar-room under roof with dwelling. Quinn v. People, 11 Hun, 886; S. Cm TIN. 
Y. 561: People y. Snyder. 2 Park. 28; Store. Mill's case, 3 C. H. Rec. 192; People 
T. Parker, 4 Johns. 424; reople v. McCloskey, 5 Park. 67; Rodgers ▼ People, 86 
N. Y. 860* Smith's case, 5 C. H. Rec. 167; Wbod^s case, id. 10; Robertson's case, 
4 id. 68; Jones' case, 1 id. 183. 

§ 603. Dwelling-houses, etc., when deemed separate. — If a 
building is so constructed as to consist of two or more parts, intended 
to be occupied by different tenants usually lodging therein at night, 
each part is deemed the separate dwelling-house of a tenant occupy- 
ing the same. If a building is so constructed as to consist of two or 
more parts occupied by different tenants separately for any purpose, 
each part or apartment is considered a separate building within the 
meaning of this chapter. 

Rodgers y. People, 86 N. Y. 860; Mason y. People, 26 id. 200; People ▼. Bush, 8 
T^ark 562; Rolland y. Com., 85 Penn. St. 66; 27 Am. Rep. 626; Smith ▼. People, 
i»5ni. 17. 

§ 604. '< Building," defineu.— The term ** building/' as used in 
this chapter, includes a railway car, vessel, booth, tent, shop, or 
other ^'^tion or inclosure. 

Peoi* * y. Richards, 108 N. Y. 137; People v. Haight, 54 Hun, 9; Rouse ▼. Cats- 
kill & N. Y. S. Co., 69 id. 82; 35 N. Y. State Rep'r, m\ People v. Hogan, 87 id. 061; 
People y. Stickman, 34 Cal. 242; Anderson y. State, 48 Ala. 665; 17 Am. Rep. 86; 
Bamett y. State, 38 Ohio St. 7; Orrell y. People, 94 HI. 456; 34 Am. Rep. 241. 
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§ 606. UnlawfuUy entering building. — A person who, under cir- 
cumstances or in a manner not amounting to a burglary, enters a 
building, or any part thereof, with intent to commit a felony or a 
larceny, or any malicious mischief, is guilty of a misdemeanor. 

People V. Meegan, 104 N. Y. 529. 

§ 606. Burglar punishable separately for crime in building.— 
A person who, havinc' entered a building under such circumstances 
as to constitute burglary in any degree, commits any crime therein, 
is punishable therefor, as well as for the burglary; and may be 
prosecuted for each crime, separately, or in the same indictment. 

People V. Marks, 4 Park. 158. 

§ 607. Burglary, how punished. — Burglary is punishable by im- 
prisonment in a state prison, as follows: 

1. Burglary in the nrst degree, for not less than ten years. 

2. Burglaiy in the second degree, for a term not exceeding ten 
years. 

8. Burglary in the third degree, for a term not exceeding five years. 
People y. Harrington, 1 How. (N. 8.) 85. 

§ 608. Possessing burglars' instruments, etc. — A person who 
makes or mends, or causes to be made or mended, or has in his 
possession in the day or night time, any engine, machine, tool, false 
key, pick-lock, bit, nippers, or implements adapted, designed or 
commonly used for the commission of burglary, larceny of other 
crime, under circumstances evincing an intent to use or employ^ or 
allow the same to be used or employed, in the commission of a crime, 
or knowing that the same are intended to be so used, shall be guilty 
of a misdemeanor, and if he has been previously convicted of any 
crime he is guilty of a felony. [Amd. Ch. 869 of 1884.] 

People ▼. Emerson, 80 N. Y. State RepY, 16; 6 N. Y. Cr. 157: 5 N. Y. Supp. 874 
People V. Morgan. 35 N. Y. State Rep'r, 613; 18 N. Y. Supp. 448. 

CHAPTER IIL 
FORGERY. 

8ao 509. Forgery in first degree defined. 

610. Id.; false certificate to certain instruments. 

611. Id.; in second degree. 

612. Qualification of last section. 

513. Other cases of forgenr in second degree. 

614. 515. Id.; of forgery in tliird degree. 

616. Forging passage tickets. 

517. Forging U. S. stamps. 

518. Officer of corporation selling, etc., shares. 

619. Falsely indicating person as corporate officer. 

620. Terms '* forge" and "forging,*^ defined. 

621. Uttering, etc. forged instruments, etc., is forgery, 

622. Uttering writing signed with wrong-doer's name. 

623. Forgery in first degree, how punished. 

624. Id.; in second degree. 

625. Id.; in third degree. 

626. Having possession of counterfeit coin. 
6SS7. Advertismg counterfeit money 

§ 609. Forgery in first degree defined. — A person is guilty d 
forgery in the first degree who with intent to defraud, forges, 
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1. A will or codicil of real or personal property, or the attestation 
thereof, or a deed or other instrument, being or purporting to be the 
act of another, by which any right or interest in property is or pur- 
ports to be transferred, conveyed, or in any way charged or affected;, 
or 

2. A certificate of the acknowledgment or proof of a will, codicil, 
deed, or other instrument, which by law may be recorded or given 
in evidence when duly proved or acknowledged, made or purporting 
to have been made by a court or officer duly authorized to make sucn 
a certificate; or 

3. A certificate, bond, paper, writing, or other public security, 
issued or purporting to have been issued by or under the authority 
of this state, or of the United States, or of any other state or terri- 
tory of the United States, or of any foreign government, country or 
state, or by any officer thereof in his official capacity, by which the 
payment of money is promised absolutely or upon any contingency, 
or the receipt of any money or property is acknowledged, or being 
or purporting to be evidence of any debt or liability, either absolute 
or contingent, issued or purporting to have been issued by lawful 
authority; or 

4. An indorsement or other instrument, transferring or purporting 
to transfer the right or interest of any holder of such a certificate, 
obligation, public security, evidence of debt or liability, or of any 
person entitled to such right or interest; or 

5. A certificate of stock, bond or other writing, bank note, bill of 
exchange, draft, check, certificate of deposit, or other obligation or 
evidence of debt, issued or purporting to be issued by any bank, 
tanking association or body corporate existing under the laws of this- 
state, or of the United States, or of any other state, government or 
country, declaring or purporting to declare any right, title or interest 
of any person in any portion of the capital stock, or property of such 
a body corporate, or promising or purporting to promise or agree ta 
the payment of money, or the performance of any act, duty, or obli- 
gation; or 

6. An indorsement or other writing, transferring or purporting ta 
transfer the right or interest of any holder of such a certificate, bond, 
or writing obligatory, or of any person entitled to such right or 
interest. 

See subd. 5, § 718, post. 

Name forged need not representperson of legal capacity . People v. Krummer^ 
1 Sheld. 549. Fictitious name. Brown v. People, 8 Hun, 502. Instrument in- 
valid on its face. Cunningham v. People, 4 Hun, 555. Notes signed and issued 
by county treasurer without authority not forgery. Mann v. People, 15 Hun^ 
155; aff'd, 75 N. Y. 484. Insurance policy. People v. Graham, 1 Sheld. 151. 
Mistaken authority. Parmelee v. People, 8 Hun, 623: People v. Rathbone, 21 
Wend. 509. Usurious note. People v. Fadner, 10 Abo. N. C. 462. Evidence. 
People V. Dagencoiut, 19 W. Dig. 135. Punishment. People v. Raymond, 96 
N. Y. 38. 

Sub. 1. Deed of foreign lands. People v. Flanders, 18 Johns. 163. Of ifote or 
order. People v. Fincn, 5 Johns. 236. Railway pass. Com. v. Aver, 3 Cush . 
150. Vincent v. People. 5 Park. 88; People v. Harrison, 8 Barb. 560; Paige v. 
People, 8 Abb. Dec. 439; 6 Park. 683; People v. Dewey, 85 Him, 810; Bough v. 
People, 1 W. Dig. 182; Barton v. State, 23 Wis. 587; State v. Benham, 7 Conn. 
414. 

Sub. 3. People v. Mann, 75 N. Y. 484; People v. Brie, 43 Hun, 817; afTd, lOK 
N. Y. 618; People v. D'Argenceur, 95 id. 624; 2 N. Y. Cr. 287; 19 W. Dig. 189. 

Sub. 6. People v. Peabody, 25 Wend. 472; Dennis v. People, 1 Park. 469? 
Enapp's case, 6 C. H. Rec. 18; Marshall's case, id. 23; People v. Everhardt, IOC 
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K. Y. 591; 6 N. Y. Cr. 232; People v. DeKroft. 49 Hun. 71; People v. Steanw, 81 
Wend. 4(W; People v. Savage, 5 N. Y. Cr. 541; People v. Peacock, 6 Cow. T2; 
Heilbroner'8 caae, 1 Park. 4^; United States, v. Long, SO Fed. BepY, 678; Blllinga 
V. State, 107 Ind. 54; 57 Am. Rep. 77; Fadner v. People, 2 N. Y. Cr. 558; 33 Hun, 
240; Abbott V. Rose, ($2 Me. 194; People y. Blake. 65 Cal. 275: People ▼. Martin. 
36 Hun, 462; 3 N. Y. Cr. 122; People v. Jones, 27 w. Dig. 222. 

§ 610. False certificate to certain instnunents. — An officer aa- 
thorized to take the proof or acknowledgment of an instrument which 
bj law may be recorded, who willfully certifies falsely, that the exe- 
cution of such an instrument was acknowledged by any party 
thereto, or that the execution of any such instrument was proved, is 
guilty of forgery in the first degree. 

§ 511. Forgery in second degree. — A person is gnilty of forgery 
m the second degree who, with intent to defraud, 

1. Forges the great or privy seal of this state, the seal of any court 
of record, or of any public office or officer authorized by law, or of 
any body corporate created by or existing under the laws of this 
state, or of the United States, or of any other state or any territory 
of the United States, or of any other state, government, or country, 
or any impression of such a seal or any gold or silver coin, whether 
of the United States, or of any foreign state, government or coun* 
try; or 

2. Forges a record oi a will, conveyance, or instrument of any 
kind, the record of which is by the law of this state made evidence, 
or of any judgment, order, or decree of any court or officer, or a cer- 
tified or authenticated copy thereof; or 

A judgment roll, judgment, order or decree of -any court or officer^ 
or an enrollment thereof, or a certified or authenticated copy 
thereof, or any document or writing purporting to be such judgment, 
order, decree, enrollment, or copy; or 

An entry made in any book of record or accounts, kept by or in 
the office of any officer of this state, or of any village, city, town, or 
county of the state, by which any demand, claim, obligation, or in- 
terest, in favor of or against the people of the state, or any city, vil- 
lage, town or county, or any officer thereof, is or purports to bo" 
created, increased, diminished, discharged, or in any manner affected; 
or an entry made in any book of records or accounts kept by a cor. 
poration doing business within the state, or in any account kept by 
such a corporation, whereby any pecuniary obligation, claim, or 
credit is or purports to be created, increased, diminished, discharged, 
or in any manner affected ; or 

An instrument, document, or writing, being or purporting to be, 
a process or mandate issued by a competent court, magistrate, or 
officer of the state, or the return of an officer, court or tribunal, to 
such a process or mandate; or a bond, recognizance, undertaking,, 
pleading, or proceeding, filed or entered in any court of the state, or 
a certificate, order or allowance by a competent court, or officer, or 
a license or authority granted pursuant to any statute of the state or 
a certificate, document, instrument, or writing, made evidence by 
any law or statute; or 

An instrument or writing, being or purporting to be the act of an- 
•ther, by which a pecuniary demand or obligation is or purports to 
be or to have been created, increased, discharged, or diminished, or 
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In tnj manner afFected, ( , , „ 

ever are or purport to be or to liave been creatod, I 
Te^od, discharged, increased, or diminished, or io onj muiner af- 
fected, iha punishment for forging, alMring, or couoterteltlng which 
Is not hereinbefore prescribed, bj which false making, forging, al- 
tering, or counterfeiting, any person maj be bound, aSeeted or ia 
Anv W&7 injured in his person or property; or 

8. Makes or engraves a plate in the form or simtlitnde of ■ prom- 
lasorj note, bill of exchange, bank note, dr&ft, cheque, certificate of 
deposit, or other evidence of debt, Issued by a banker, oi bj any 
banking corporation or association, Incorporated or carrying on bnsi* 
■ess under the lans of the state, or of the United States, or of any 
other state or territory of the United States, or of any foreign gov- 
«mment, or country, without the authority of Buch liuiker, or bank- 
ing corporation or association; or 

Without like authority, has In bis poesesslon or custody such a 
plate, with intent to use, or permit the same to be used, for the pur* 
pose of taking therefrom any Impression to be uttered; or 

Without like anthority, has in his possession or custody any im> 
pleesion taken from such a plate, with Intent to have the same filled 
np and completed for the purpose of being uttered; or 

Makes or engraves, or causes to be made or engraved, upon any 
plate, any figures or words, with Intent that the same may oe used 
for the purpose of falsely altering any evidence of debt hereinbefore 
mentioned. 



Mai acta. People V. VBnlceurRti.ti Pork. 06. Bee Hotublilss r. EogUnli, 3 Bus, 
aSt, ST8. Deed ol iuruiga iBuds. People v. Flanders, Id Johns, l&l ; Stale v. 
Be^ham, TCuno. 414; Bartun v. State, S3 TCis. 697. Muse be calculated to in- 
jure. People V. nica, l Wend. 19S: People v. Cadf. 8 Hill, 4W: Ciumingliaiii 
T, PeoDle,! Huh, 455 See people v. Krumtoer, 4 Park. 217; People ». Tomlln- 
■OD. » CU.EOBi Bute v. Qhertln.T Ired. »»; Stale v. Klmlwjr, SO Me. 409; 
FenlDS v. Stale, SBumph. 4Mi StAte v. Hmiih. 8 Yers. 150! U. S. v. Ultchell, 
II Bald. 3M. 

Bub. 1. Fonerr over Kcnulne llenature. Hsrtine's caae, S O. B. Bee. 3T. 
Order tor delivery ol money or goods. Peo^ v. Shaw, B Jobni-eM; People v. 
S^arrtDitton, 14 Id. S4S; Dobb'aeaae.S CB.Bea.Sli Harris v. Peqpla,9 Barb. 
tH; Heath's case, S C. H. Rec. 64t Noakts v. People, SS N. Y. SBO: & C, G Park, 
ail. Due-btll. Feopiev. Finch, BJolui«.CSTiE^K^ev. Hooker, cited Id. When 
drawing check Id another's name ts not. Bw. v. UartiD, Kl Alb. L. J. VI. Id- 
■urance collcv. People v. Graham, OFark. ISt. Constable's account and affl- 
davit. Boeekrana v. People, B Hun, (87. FlctlUous name to false paper. 
4%ant'Bcase,8 O.H.Becl49: Biler's cmb, » Id. 8Ti aotetodl Caw,aid.at 
SUkworth'scase, Bid. ITB. Forgery In sIsdIiic ODe'a own name. Pei^ev.Peb 
ccck,B Cow. TB. Indoreement. People v. fiathbone, SI Wend. GS): Powell v. 
Oem., II Qratt. SIS. Instrument void on face, do otfeose. People v. Uhall. 
S Cow. 778; People v. Harrison, 9 Barb. 6W i Conner's case, 8 C. H. Bee SB. 
See Graves y. Am. Ei. Bant. 17 N. Y. 205. Order. Evans v. State, 8 
Oblo. IM; SUte V. Bumphreva. 10 Humph. 44^! State v. Cooper. R Conn. 200^ 
State T. Hollej, I Brev. 85; Poaeev, State, 8 Ohio (N. S.), 2», Keeg v. Slate, 
ID Id, 7G, Altering, People v. Brolherton, 4T Cal. 388; State T, EBtUeman. S5 
Mo. 106; Btale v. KropRer, 47 Id. 552; State v. Darts (lowal, Bi Alb. L. J. B8; 
Fadner v. People, 83 Hun, S40: If N. Y, Cr. BAS. Evidence and unfinished plate. 
Id. 2B7. 

Sub. 3. People v.Osmer. 4 Park.242. Counterfeltfng coin. Baawtek v.Com., 
a Va. Cas. 611; Pe^le V. Fltch,l Wend IBS; People v. D'Argenoour, SBHuu, 
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§ 612. Qualification of lait section. — A plate, specified in the 
last section, is in the form and similitude of the genuine instrument 
imitated, if the finished parts of the engraving thereupon resemble 
and conform to similar parts of the genuine instruments. 

Quinn's case, 6 C. H. Bee. 63 : People y. Osmer, 1 Sheld. 688; 4 Park. 242. See 
7 Rck 137; 11 Cush. i81; lOInd. 872. 

§ 613. Other cases of forgery in second degree. — An instrument 
partly written and partly printed, or wholly printed with a written 
signature thereto, and any signature or writing purporting to be a 
signature of, or intended to bind an individual, a partnership, a cor- 
poration or association or an officer thereof, is a written instrument 
or a writing, within the provisions of this chapter. 

People V. Rhoner, 4 Park. 166. 

I 614. Other cases of forgery in third degree. — A person who 
eitner, 

1. Being an officer or in the emplo3rment of a corporation, associa- 
tion, partnership or individuals falsifies, or unlawfully and corruptly 
alters, erases, obliterates or destroys any accounts, books of ac- 
counts, records, or other writing, belonging to or appertaining to the 
business of the corporation, association or partnership or individuals; 
or, 

2. Who, with intent to iniure or defraud, shall falsely make, alter, 
forge or counterfeit, or shall cause, aid, abet, assist or otherwise con- 
nive at, or be a party to the making, altering, forging or counterfeit- 
ing of any letter, telegram or other written communication, paper, 
or instrument, by which making, altering, forgine or counterfeiting, 
any other person shall be in any manner injured in his good name, 
standing, position or general reputation; or, 

8. Who shall alter, or who shall cause, aid, abet, or otherwise connive 
at, or be a party to the uttering of any letter, telegram, report or 
other written communication, paper or instrument purporting to 
have been written or signed by another person, or any paper pur- 
porting to be a copy of any such paper or writing where no original 
existed, which said letter, telegram, report or other written com- 
munication, paper or instrument, or paper purporting to be a copy 
thereof, as aforesaid, the person uttering the same shall know to be 
false, forged or counterfeited, and by the uttering of which the sen- 
timents, opinions, conduct, character, prospects, interests or rights 
of such other person shall be misrepresented or otherwise injuriously 
affected: or, 

4. With intent to defraud, shall forge, counterfeit or falsely alter 
and wrongfully utter any ticket, contract or other paper, or writing 
entitling, or purporting to entitle, the person whose name appears 
therein, or the holder or bearer thereof, to entrance upon the grounds 
or premises of any membership corporation, or being thereupon, to 
remain upon such grounds or premises; or with like intent, shall 
use any such ticket, contract or other paper or writing, to effect an 
entrance or as evidence of his right to remain upon such grounds or 
premises; or, with like intent, shall sell, exchange or deliver, or keep 
or offer for sale, exchange or delivery, or receive upon any purchase, 
exchange or delivery, any such ticket, contract or other paper or 
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writing, knowing the same to have been forged, counterfeited or 
falsely altered — 

Is guilty of forgery in the third degree. [As Amd. by Ch. 692, 
Laws 1892. Took efEect May 18, 1892.J 

People V. Phelps, 6 Hun, 428; People v. Hyland, 28 id. 568; alTd, 97 N. Y. 126. 

§616. Other cases of forgery in third degree. — A person who, 
with intent to defraud or to conceal any larceny or misappropriation 
by any person of any money or property, either 

1. Alters, erases, obliterates, or destroys an account, book of ac- 
counts, record, or writing, belonging to, or appertaining to the busi- 
ness of, a corporation, association, public office or omcer, partner- 
ship, or individual; or 

2. Makes a false entry in any such account or book of accounts; or 

3. Willfully omits to make true entry of any material particular 
in any such account or book of accounts, made, writt/en, or kept by 
him or under his direction; 

Is guilty of forgery in the third degree. 

Bee § 114, supra. False entry in books. Biles v. Com., 82 Penn. St. 529; 
Phelps V. People, 72 N. Y. 871; 49 How. 462. 

I 616. Forging passage tickets. — A person who, with intent to 
defraud, forges, counterfeits, or falsely alters any ticket, cheque or 
other paper or writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon any railway or in any vessel 
or other public conveyance; and a person who, with like intent, 
sells, exchanges or delivers, or keeps or offers for sale, exchange or 
delivery, or receives upon any purchase, exchange or delivery, any 
such ticket, knowing the same to have been forged, counterfeited or 
falsely altered, is guilty of forgery in the third degree. 

State V. Weaver, 84 N. C. 836; 55 Am. Rep. 647; Com. v. Ray, 8 Gray, 441; Peo- 
ple y. Harrison, 8 Barb. 560; People y. Shall, 8 Cow. 778. 

§ 517. Forging U. S. stamps. — A person who forges, counterfeits 
or alters any postage or revenue stamp of the United States, or who 
sells, or offers, or keeps for sale, as genuine or as forged, any such 
stamp, knowing it to be forged, counterfeited or falsely altered, is 
guilty of forgery in the third degree. 

Revenue stamp. Horton v. State, 32 Tex. 79; State v. Young, 47 N. H. 402; 
State V. Mott, 16 Minn. 472; John v. State, 23 Wis. 504. 

§ 618. Officer of corporation selling, etc., shares. — An officer^ 
agent or other person employed by any company or corporation ex- 
isting under the laws of this state, or of any other state or territory 
of the United States, or of any foreign government, who willfully 
and with a design to defraud, sells, pledges or issues, or causes to 
be sold, pledged or issued, or signs or procures to be signed with 
intent to sell, pledge or issue, or to be sold, pledged or issued, a 
false, forged or fraudulent paper, writing or instrument, being or 
purporting to be a scrip, certificate or other evidence of the owner- 
ship or transfer of any share or shares of the capital stock of such 
company or corporation, or a bond or other evidence of debt of such 
company or corporation, or a certificate or other evidence of the 
ownership or of the transfer of any such bond or other evidence ef 
debt, is guilty of forgery in the third degree, and upon conviction. 
In addition to the punishment prescribed in this title for that offense^ 
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may also be sentenced to pay a fine not exceeding three thousand 
dollars. 
See S 591, po9t, 

g 619. Falsely indicating person as corporate officer. — The false 
making or forging of an instrument or writing, purporting to have 
been issued by or in behalf of a corporation or association, state ox 
government, and bearing the pretended signature of any person, 
therein falsely indicated as an afent or officer of such corporation, is 
forgery in the same degree, as if that person were in truth such offi- 
cer or agent of the corporation or association, state or government. 

§ 520. Terms ''forge" and ''forging," defined. — The expressions 
*' forge," ** forged " and ** forging," as used in this chapter, include 
false making, counterfeiting and the alteration, erasure, or obliter- 
ation of a genuine instrument, in whole or in part, the fiJse making 
or counterfeiting of the signature, of a party or witness, and the 
placing or connecting together with intent to defraud different parts 
of several genuine instruments. 

State V. Stratton, 27 Iowa, 430; 1 Am. Rep. 282. 

§ 621. Uttering, etc., forged instruments, etc., is forgery. — A 

person who, knowing the same to be forged or altered, and with 
intent to defraud, utters, offers, disposes of or puts off as true, or 
has in his possession, with intent so to utter, offer, dispose of, or 
put off, either 

1. A forged seal or plate, or any impression of either; or 

2. A forged coin; or 

3. A forged will, deed, certificate, indorsement, record, instru- 
ment or writing, or other thing, the false making, forging or sJter* 
ing of which is punishable as forgery; 

Is guilty of forgery in the same degree as if he had forged the same. 

Uttering. Noakes v. People, 25 N. Y. 880; Gallaher's case, 5 C. H. Rec. 1: 
Chahoon v. Com., 20 Gratt. 733; Sands v. Com., id. 800; People v. Ah Who, 28 
Cal. 205; Peopte y. Brigham, 2 Mich. 650; U. S. v. Nelson, 1 Abb. 135; People v. 
Kathbun, 21 Wend. 509. Gambling. Com. v. Percival, Thach. C. C. 293. Intent. 
Com. V. Goodenough, id. 132; Henderson y. State, 14 Tex. 503; State v. Kimball, 
50 Me. 409; People v. Martin, 36 Hun, 4&8j 8 N. Y. Cr. 122; Walson y. People, 64 
Baib. 130; Paige y. People, 3 Abb. Dec. 489: 6 Park. 683; People v. Ryland, 97 
N. y. 128; 28 Hun, 568- People v. Courtney, Id. 589; People v. Tower, 42 N. Y. 
State Rep'r, 165; People v. Caton, 25 Mich. 392. 

g 522. Uttering writing signed with wrongdoer's name. — When- 
ever the false making or uttering of any instrument or writing is 
forgery in any degree, a person is guilty of forgery in the same de- 
gree, who. with intent to defraud, offers, disposes of, or puts off such 
an instrument or writing subscribed or indorsed in his own name, oi 
that of any other person, whether such signature be genuine oi 
fictitiouf^, under the pretense that such subscription or indorsement 
is the act of another person of the same name, or of a person not in 
existence. 

g 523. Forgery in first degree, how punished. — Forgery in the 
first degree is punishable by imprisonment for a term not exceeding 
twenty years. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 
1891.] 

People ▼. Raymond, 96 N. Y. 88. aff'g 32 Hun, 124; 2 N. Y. Cr 205. 
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§ 624. Forgery in second degree, how punished. — Forgery in the 
second degree is punishable by imprisonment for a term not exceeding 
ten years. [As Amd. by Ch.662, Laws 1892. Took effect May 17, 1802.J 

§ 525. Id.; in third, degree. — Forgery in the third degree is pnxu 
ishable by imprisonment for not more than five years. 

People V. Raymond, 96 N. Y. 38; aflf'd, 32 Hun, 184; 2 N. Y. Cr. 205. 

§ 526. Having possession of counterfeit coin. — A person who 
has in his possession a counterfeit of any gold or silver coin, whether 
of the United States or of any foreign country or government, know* 
inff the same to be counterfeited, with intent to sell, utter, use, cir- 
culate or export the same, as true or as false, or to cause the same to 
be so uttered or passed, is punishable by imprisonment not more than 
five years, or by a fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 

Moses's case, 2 C. H. Rec. 84; Lampier's case, 5 id. 179. Possession of a die. 
Murphy's case, 4 C. H. Rec. 42; Dorsett's case, 5 id. 77; Quinn's case. 6 id. 93; 
Gallagner's case, 5 id. 1; Weaver's case, 2 id. 57; Stewart v. Jessup, 51 Ind. 411; 
19 Am. Rep. 738. 

f^ 627. Advertising counterfeit money. — A person who prints, 
writes, utters, publishes, sells, lends, gives away, circulates or dis- 
tributes any letter, writing, circular, paper, pamphlet, hand bill or 
any other written or printed matter, advertising, offering or purport- 
ing to advertise or offer for sale, loan, exchange, gift, or distribution, 
or to furnish, procure or distribute any counterfeit coin, paper money, 
internal revenue stamp, postage stamp or any other token of value, or 
what purports to be counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or any other token of value, or giving, or pur- 
porting to give, either directly or indirectly, information where, how, 
of whom or by what means any counterfeit coin, paper money, in- 
ternal revenue stamp, postage stamp or token of value, can be pro- 
cured or had, or what purports to be counterfeit coin, paper money, 
internal revenue stamp, postage stamp or other token of value, can 
be procured or had, or whoever shall aid, assist or abet in any man- 
ner, in any scheme or device whatsoever, offering or purporting to 
offer, for sale, loan, gift, exchange or distribution, any counterfeit 
coin, paper money, internal revenue stamp, postage stamp or other 
token of value, whether called "green articles," *' queer coin,*' 
** paper goods," ** bills," "spurious treasury notes," " Lnited States 
goods," ** green paper goods," ** business that is not legitimate," 
•• cigars," " green cigars," or by any other name or title, or any other 
device of a similar character, shall be guilty of a felony and on con- 
viction shall be punished by imprisonment for not less than one year 
nor more than five years, and by a fine of not lesS than one hundred 
dollars nor more than one thousand dollars for each offense. 

§ 2. Whoever in and for executing, operating, promoting, carry- 
ing on, or in the aiding, assisting or abetting in the promoting, 
operating, carrying on, or executing of any scheme or device what- 
soever to defraud, by use or means of any papers, writings, letters, 
circulars or written or printed matters concerning the offering for 
sale, loan, gift, distribution, or exchange, of counterfeit coin, paper 
money, internal revenue stanips, postage stamps or other token of 
value as provided in section one of this act, shall use any fictitious,. 
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false or assumed name or address, or name or address other than his 
own right, proper and lawful name; or whoever in the executing, 
operating, promoting, carrying on, aiding, assisting or abetting in 
the execution, promotion or carrying on of any scheme or device 
offering for sale, loan, gift, or distribution, or purporting to offer for 
sale, loan, gift or distribution, or giving or purporting to give infor- 
mation, directly or indirectly, where, now, of whom, or by what 
means any counterfeit coin, paper money, internal revenue stamp, 
postage stamp, or other token of value, can be obtained or had, or 
who shall knowingly receive or take from the mails of the United 
States any letter or package addressed to any such fictitious, false or 
assumed name or address or name other than his own right, proper 
or lawful name shall be guilty of a felony, and on conviction shall 
be punished by imprisonment for not less than one year, nor more 
than five years, and by a fine of not less than one hundred dollars nor 
more than two thousand dollars. 

i^ 3. Any letter, circular, writing or paper, offering or purporting 
to offer for sale, loan, gift, or distribution or giving, or purporting 
to give information directly or indirectly, where, how, of whom, or 
by what means any counterfeit coin, paper money, internal revenue 
stamp, postage stamp, or token of value, may be obtained or had, or 
concerning any similar scheme or device to defraud the public, 
whether such article, matter or thing is called '* green articles, 
'* queer coins," " paper goods," ** queer." ** articles," ** bills," ** busi- 
ness that is not legitimate," '' spurious treasury notes," ** United 
States goods," ** green paper goods," ** green articles," ** cigars, '^ 
" green segars," or by any other name, device or title of a similar 
character, shall be deemed presumptive proof of the fraudulent 
character of such scheme. [Amd. Ch. 687 of 1887.] 

People V. Bellley, 51 Hun, 626. 

CHAPTER IV. 

UkRCBNY, mCLXTDING EMBBZZLEMBNT, OBTAINING FBOFBBTY BT 
FALSB FRBTENSBS, AND FELONIOUS BREACH OF TRUST. 

Sbc. 528. Larceny defined. 

539. Obtaining money or property by fraudulent draft. 

530. Grand larceny in first degree. 

531. In second degree. 

532. Petit larceny. 

538. Grand larceny in first degree, how punished. 

534. Id., in second degree. ^ 

535. Petit larceny a misdemeanor. ' 

536. Completed unissued instruments property. * 

537. Severance of fixture, etc. , larceny. 

538. Keeping wrecked goods, a misdemeanor. 

539. Lost property. 

540. Bringing stolen goods into state, larceny. 

541. Conversion bv trustee, larceny; how punished 

542. Disposition of fine. 

543. Remission of fine. 

544. Verbal false pretense not larceny. < 

545. Value of evidence of debt, how ascertained. 

546. Id. , passenger ticket. 

547. Id., of other articles 

548. Claim of title, ground of defense. 

549. Intent to restore property. 

550. Knowingly receiving. 

551. Averment and proof . 
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^ 628. Larceny defined. — A person who, with the intent to de- 
prive or defraud the true owner of his property, or of the use and 
Denefit thereof, or to appropriate the same to the use of the taker, or 
of any other person, either 

1. Takes from the possession of the true owner, or of any other 
person; or obtains from such possession by color or aid of fraudu- 
lent or false representation or pretense, or of any false token or writ- 
ing; or secretes, withholds, or appropriates to his own use, or that of 
any person other than the true owner, any money, pergonal property, 
thin^ in action, evidence of debt or contract, or article of value of 
any kind; or 

2. Having in his possession, custody, or control, as a bailee, ser- 
vant, attorney, agent, clerk, trustee, or officer of any person, asso- 
ciation, or corporation, or as public officer, or as a person authorized 
by agreement, or by competent authority, to hold or take such posses 
sion, custody, or control, any money, property, evidence of debt ct 
contract, article of value of any nature, or thing in action or ps- 
session, appropriates the same to his own use, or that of any oth*"/ 
person other than the true owner or person entitled to the benefi* 
thereof; 

Steals such property, and is guilty of larceny. 

Sub. 1. Ijarceny. Must be lucri causa. 2 N. Y. Cr. 32. Evidence. People v. 
WipTgins, 1 id. 290, 296; People v. Baker, 2 id. 218; York v. People, id. 263. When 
taking not larceny. People v. Devine, 20 Hun, 98. Entry on premises and tak- 
ing property of another, no larceny in absence of intent; it is a mere trespass. 
McCourt V. People, 64 N. Y. 583: Collius v. Kalli, 20 Hun, 246; People v. Burton, 
IN Y. O. 297. Larceny may be laid in any county where gooas brought by 
offender. Hoskins v. People, 16 N. Y. 344; Paine's case, 1 Cn. Rec. 64. Lar- 
ceny not merged in burglary. People v. Smith, 57 Barb. 46. Felonious intent 
attune of taking necessary. Jeflfer's case, 1 C. H. Rec. 83; Stone's case. 2 id. 
157; Crocheron's case, 6 id. 62; Hadley's case, 5 id. 8; Hisrot's case, ia. 137; 
Wilson V. People, 39 N. Y. 459. Felonious removal without carrying away sujf- 
flcient. Tobias's case, 1 C. H. Rec. 30; Scott^scase, 5 id. 169. Must be an as- 
portation. Philip's case, 4 C. H. Rec. 177. What constitutes asportation. State 
V. Wisdom, 8 Porter, 511; State v. Jones, 65 N. C. 395; State v. Wilkerson, 72 id. 
3I?B. Slight removal sufficient. Harrison v. People, 50 N. Y. 518; State v. Wil- 
son, Coxe, 439; State v. Jackson, 65 N. C. 305- Eckels v. State, 20 Ohio (N. 8.), 
608; Com. v. Luck's, 99 Mass. 431; State v. Gazell, 30 Mo 92. Wife's clothes, 
larceny of, in elopement. People v. Schuyler, 6 Cow. 572; People v. Cole, 43 N. 
Y. 508: Reg. v. Flatman, 21 Alb, L. J. 404, 418. Counselliig apprentice who 
steals, both guilty as principals. People v. Sheahan, 1 Wh. (Jr. C. 226. Steal* 
ing from thief. Ward v. People, 3 Hill, 395; S. C, 6id. 144. Subjects of lar- 
ceny. Dogs. People v. Campbell, 4 Park. 386; Mullaly v. People, 86 N. Y. 365; 
People V. Maloney, 1 id. 593. Ice. Ward v. People, supra. Note. People v. 
Call, 1 Den. 120. Note payable in specific articles. People v. Bradley, 4 Park. 
245; see 1 Sheld. 686. Unissued bank bills. People v. Wiley, 3 Hill, 194. For- 
eign bank notes. People v. Jackson, 8 Barb. 637. Certificates of stock. People 
V. Griffin, 38 How. Pr. 475. See PopUry and eggs. Com. v. Beeman, 8 Gray, 
497. Animals ferae naturacy not. Norton v. Laud, 5N. H. fX^. Except when 
confined or killed. State v. House, 65 N. C. 315. Doves. Com. v. Chace, 9 Rich. 
16. Gas. Com. v. Shaw, 4 Allen, 308; People v. Caryl, 12 Wend. 547- Johnson 
v. People, 4 Den. 364- People v. Loomis, id. 380; Low v. People, 2 Park. 387; 
People V Bradley, id. 245; Psnrne v. People, 6 Johns. 103. Taking defined. 
Tobias' case, 1 C. H. Rec. 30; McDowell's case, 4 id. 177; 8. C, 5 id. 94; Scott's 
case, id. 169. Intent. Ellis v. People, 21 How. Pr. 866. Must have a value. 
Payne v. People, 6 Johns. 103. Bees. State v. Murphy. 5 Blackf. 498, Not 
subjects of larceny. Chose in action. Linnenden's case, i C. H Rec. 30. Un- 
drawn lottery tickets. Healy's case, 4 Id. 36. Letters, Payne v People, 6 
Johns. 103. Receipts. People v. Bradlev, 4 Park. 245; People v. Griflfin, 88 How. 
Pr. 475; People v. Loomis, 4 Den. 380. Attempt to steal when complete. 
State V. Wilson, 30 Comp. 500. Trick. Smith v. People, 53 N. Y. Ill; 
Weyman v. People, 6 Lans. 696; State v. Deal. 64 N. C. 270; Defres v. State, 
8Heisk. 53. By agent. People v. McMurray, 1 Sheld. 563; State v. McCarty, 
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17 Bfinii. 76. Taking goods by owner. Palmer y. People. 10 Wend. 160; 
People ▼. Thompson, 84 Cal. 671; People v. Stone, lo id. 360; Com. ▼. 
Oreen, 111 Mass. 898. Joint owner. Kinsey v. Fike, 29 Ala. 206. Accepting 
pAjment bv mistake. Wolfstein v. Stein, 6 Hun, 121. Artifice. Weyman 
V. People, I'Hun. 611; S. C, 62 N. Y. 623: Macino v. People, 12 Hun, 127. 
Fraudulent conspiracy. Loomis v. People, 67 N. T. 822. Taking to apply on 
debt, larceny. Com. y. Stebbins, 8 Gray, 492. Intent to destroy. State y. 
Hawkius, 8 Porter, 461; Com. v. Weld, Thach. C. C. 157. For to receiye reward, 
larceny. Com. y. Mason, 106 Mass. 163. Unknown owner. State y. Bell, 65 N. 
C. 813. Hiring, with felonious intent to convert, larceny. Brannan's case, 1 C. 
H. Rec. 50. Changing money. Hildebrand v. People, 66 N. Y. 134; 1 Hun, 19. 
Concealment with intent to conyert, after lawful pooaession, larceny. People y . 
McGarren, 17 Wend. 460. Appropriation by finder of lost article, no larceny. 
People y. Anderson, 14 Johns. 294. Except owner is known. People y. Swan, 1 
Park. 9; People y. Cogdell, 1 Hill, 94. Straying cattle. People y. Eaatz, 3 
Park. 129. Appropriation by carrier of freight, l^ichols y. People, 17 N. Y. 114. 
Felonious appropriation of lost cargo, master haying power to regain possession, 
larceny. Dayton^scase, 2C. H. Kec. 154. Seryant sending goods lo auction, 
intendmg to appropriate proceeds, larceny. Langley's case, 4 C. H. Rec. 159. See 
People y. Wood, 2 Park. 22. Fraudulent purchase, not larceny. Mourey y. 
Walsh, 8 Cow. 238; Ross y. People, 6 Hill, 2di. See Andrew y. Dieterica, 14 
Wend. 81. Securing by trick, owner intending to retain title, is larceny. Smith 
y. People, 63 N. Y. Ill ; People v. Jackson, 3 Park. 690. When may be convicted 
without having possession. People y. McMurray, 4 Park. 234; Wizson y. People, 
5 id. 119; People v. McDonald, 43 N. Y. 61. Pretended purchase, with felonious 
intent, larceny. O'Terre's case, 3 C. H. Rec. 154; Valentine^s case, 4 id. 83; Bow- 
en's case, id. 46; People v. Curtis, 1 Wh. Cr. C. 536; St. Valerie y. People, W 
Barb. 426. Owners' permission when no defense. Sandees y . State, 21 .^b. L. 
J. 196. False pretenses; two things must concur, false statement and reliance 
therein. People y. Tompkins, 1 Park. 224; People v. Miller, 2 id. 197; Kelly v. 
People, 6 Hun, 509. Post-dated check. L^ser y. People, 12 Hun, 668; S. C. , 73 
N. y . 78 ; Foote y. People, 17 Hun, 818. Mortgage. People y. Sully, 1 Sheld. 17. 
Actual loss need not follow. Id. Representation must be calculated to mislead 
People y. Williams, 4 Hill, 9; People v. Stetson, 4 Barb. 151 ; People v. Sully, 6 
Park. 162; People v. Wood, 10 N. V. Leg. Obs. 61. Over-drawing bank account 
does not constitute. Allen's case, 8 C. H. Rec. 118; Stuvyesant's case, 4 id. 156. 
Nor where custody of goods ha.M never actually changed. Ring's case, 1 C. H. 
Rec. 7. What constitutes. Stone's case, 2 C. H. Rec. 2; Mott's case, id. 155; 
Valentine's case, 4 id. 33; Collins' case, id. 143; Smith's case, id. 180; People y. 
Dalton, 2 Wh Cr. C. 161 ; People y. Haynes, 11 Wend. 657; People v. Hernck, 13 
id. 87; Thomas v. People, 34 N. Y. 351; People y. Cooke, 6 Park. 131; Com. v. 
Steyenson, 21 Alb. L. J. 616. Bill of lading. Lazarus' case, 1 C. H. Rec. 89. 
Ownership of property. People v. Kendall, 25 Wend. 899. Agency. People v. 
Johnson, 12 Johns. 292; Heath's case, 1 C. H. Rec. 116. Bill of exchange. 
DaCosta's case, 1 C. H. Rec 83. losurance. People y. Byrd, 1 Wh. Cr. C 242. 
Check. Smith v. People, 47 N. Y. 303. First mortgage. People y. Sully, 5 
Park. 142. Sale of personal property. People v. Crissie, 4 Den. 525. Charitable 
donation. People y. Cloueh, 17 Wend. 351. Payment of Just debt, procured by. 
People v. Thomas, 3 Hill, 169; People y. Smith. 5 Park. 490. Indorsement ob- 
tained by. People v. Stone, 9 Wend. 182; People v. Chapman, 4 Park. 56. Sig- 
nature to note. People y. Herrick, 13 Wend. 87. Goods must b6 actually ob- 
tained by. Lucie's case, 1 C. H. Rec. 140; Davis' case, 4 id. 61; Collins' case, 
mipra ; People v. Dalton, supra. Must be made as to something then in exist- 
ence. Conger's case. 4 C. H. Kec. 65; People v. Tompkins, 1 Park 224; State v 
Magee, 11 lud. 154; Dillingham v. State, 6 Ohio (N. S.). 280. Need not be k<>U 
inducement, if they materially affect. People v. Herrick, supra. Property mu t 
have been given for an honest purpose. Cord y. People, 46 N. Y. 470; People v. 
Stetson , supra. State courts nave jurisdiction of false pretenses, although pun- 
ishable under bankrupt law. Abbott y. People, 16 Hun, 487. Where triable. 
People y. Sully, supra. Minor responsible for false pretenses. People v. Ken- 
dall, 25 Wend. 899. Where party nas means of information. Com. v. Drew, ]9 
Pick. 179. Id. Past event. State y. Evers, 49 Mo. 642: Dillingham v. State, 5 
Ohio (N. S), 280; Johnson v. State, 41 Tex. 65; State v. Magee, 11 Ind. 154. II. 
Inducement. Scott v. People, 62 Barb. 62 ; State y. Thacher, 86 N. J. 445. As- 
sertion must be of existing fact. Influence. People y. Crissie, 4 Den. 525; Peo- 
ple V. Haynes, 11 Wend. 557; People v. Horrick, 18 id. 87; Ranney v. People, 2f) 
N. Y. 413. SeeZink v. People, 77 id. 114. Dale of horse. Watson v. People, 
26 Hun, 76: 87 N. Y.661. Misreading deed. Webster v. People, 92 N. Y. 422. 
Pretense must be of fact not intention. People v. Blanchard, 90 N. Y. 314. In- 
fluence. Tberassen y. People, 82 N. Y. 238. Making change. Ct. S. S. y Peo- 
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pie, MN. y. 1!. Fa1a» lotCeiT. People y. Twe«d. ) N. T. 0,07. CODHtnidirt 
presence. UcCuney 7. People, SSNT Y. 408. 

Sub. 2. P«bliooffl«r. People v. Genet, IB Hun.OI; Coats v. People, £«N, Y. 
945; Bork v. People, 91 id. S; WUlls v. Peaple, ID Hun, 81. Bank casMer. Biu> 
ton r. People, 78 N. Y. 377. SUige driver. People v. Sherman, 10 Wand. sse. 
TOronirfiil ™n tendon of materials by trftdeBmen, doee not couBtitute. People v. 
Sealed letl«r ooutalDluE monev. People t. Daltau, 15 
■re, la LdH Hop. *46. dompromise 



MJll^Wi's'caae^TlC. H.Reo. 69'. 8«"p^pl. 



ar proBecutioD. Fagau y. Kuoi, W N. Y. 
(5 Wend. 147. Mllt^wi's - - -- - 



2T.&C.38S, Mingling luntlB. Com . v. BuWericfc 

man, 10 Gray, 173: Cora- y. MasoQ, 106 Maaa. IBS: Com. v. Foster, 107 Id, SSI; 
Rosa V, Inula, 33 111. 437. False claim against mualdpalily. People v. O. and T. 
o(N. Y.,83N.Y.438, Draft on state funda and Indlotment. People v. Phelpa. 
49 How, £^. 437; 72 N. Y. 834; People y. Dumar, IM Id. B07: Zinlt v. People, if 
id. 114; 6 Abb. N. C. 427; People v.THorse, 99 N. Y. B92: 8 N. Y. Cr, Bai; Soliaa y. 
Oenlan. *a Hun, 543: Benedict y. Williama, 15 M. Y, Biate SepT. 679; "---■-- 
Brien_;5«HuD,49&^Peoplev^. Ward. 3 N. Y. Cr. 604; People v. PoUoo 

». Y. abj; reopiev. i^iiocK, oi : — ™. .. s. k 

Sloore, 37 Hun, 93; 8 N. Y, Cr. 4 .. . .. _.___,___,.._.. 

<fly|lle, 44 Hun, 489; People v. Dimlck. 107 N. Y. 83; Shipply r. People, 88 id. 373; 
Peoplev, MoCallam, lOBId. B»i; Goldstein y. People. 8i iJ. MS: People y. Morae, 
il9 S. T. 662; S N. Y. Cr. 104; People V. Eeayy, 88 Hun, 418; 4 N. Y. Cr. 1; 3S 
Huu.sei; Justloea, etc. y. People, ei: rd. Hendeiwn. 90 N. Y. IS: 1 N. Y. Cr. 
8-1; People y. Ward, 3 id. ^; People y. Baker. M N. T. 340: People t. 
Stevens. 38 Hun. 6.1; Watsou y. People. 87 It. Y. Bte: Peoplev. Lunn, 6? Hun, 
381; as N. Y. atata EepT, 461; 7 N. Y^ Cr. 173; People y. Blivio, IW N. Y. K; 
People y. Willette, 102 id. SSI; People v. Hermaa, 45 Hud. ITB; People v. Mo- 
Tamer^, 1 N. Y. Cr. 441; 80 Hud. 606: 13 Abb. N, 0. M; People V. Poucher, 30 
Han, 67?; I N. Y Cr WO; Pmnla v. WoodiVBTcf, 81 Hun, CO; People y. Cook, 41 
Id. 67; People v. Tweed, 1 N. Y. Cr. B7: Webster y. People, Id. 190; People 7. 
Burton, Id. 297; People y. Raymond, B Id. 218; York v. People, id. 883; People v, 
Ijon, 8 Id, 168; People y. WlKgina, SS N. T. 866; 1 N. Y. Or. SBO: Henti y. 
mUer, «N. Y. B.S; CoUyer y. Collyer, SO Hun. 424; 21 N. T. Stale BepT, 1 Ifl; 
Allen y.D.D„E. B. & B. K, C"., lOld. 118: Peoplev. Pane. 22 Id. 877; Peoplev. 
Kice.3a id. 189; Mutter ot McFarlanfl, 59 Hun. 305; 36 N. T. Slate RepT, 574; 
People V, Jeffrey, 88 id. 310; People v. BIcUale, SS id. TjB; People v. Blierunui, 40 

% S29. Obtaining money or propertj* by fraudnlent draft.— A 
person who willfullj, with intent to defraud, bj color or aid of a 
cheque or draft, or order for the pajmeni of money or tlie delivery 
of property, when such person knows that the drawer or maliertliereof 
is not entitled to draw on the drawee for thesumspeciGed therein, or 
to order the payment of the amount, or deliyery of the property, 
slthoagh no espresa representation ia made in reference thereto, 
obtains from another any money or property, ia giulty of atealing the 
same and punishable accordingly. 

See|569, poiit. PaCoata'scase.l C. H. Rec. S3; Allln'g case, Sid. 118; Smith 
V. People, 47 N.Y. 308; Lesser v. People, 13 Hun , 870; 7SN, Y. 78; Rex y. Jack- 
son, scamp, 3T0; Rexy. Parker, 7 Car. i P. 8S6; People y. Ouykeadall, 8 N. Y. 
Cr. 3J2; People v. Foote, IT Hun, 218. 

^530. Grand larosny In first degre«. — A person la guilty of 
grand larceny in the first degree, who steals, or unlawfully obtains 
or appropriates, in any manner specified in this chapter, 

1. Property of any yalue, by taking the same from the person of 
ajotbsr in the night time; or 

2, Property of the value ■ 
ing the same in the night ti 
lunwaycBr; or 
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3. Property of the value of more than five hundred dollars, in any 
manner whatever. 

People T. McTameney, 30 Hun, 606; 1 N. Y. Cr. 441; 18 Abb. N. C. 66- Bork v. 
People, 91 N. Y. 879; 81 Hun, 880; 1 N. Y. Or. 868; People v. Dunn, 68 Hun. 884; 
25 N. Y. State Rep'r, 461; 7 N. Y. Cr. 174; Phelps v. People, 72 N. Y. 834- 49 How. 
462; Williams v. People, 24 N. Y. 405; Higgiiis v. People, 7 Lans. 110; Kbobibau 
V. People, 5 Park. 396. 

• 

g 631. Id., in second degree. — A person is guilty of grand lar- 
ceny in the second degree who, under circumstances not amounting 
to grand larceny in the first degree, in any manner specified in this 
chapter, steals or unlawfully obtains or appropriates, 

1. Property of the value of more than twenty-five dollars, but not 
exceeding five hundred dollars, in any manner whatever; or 

2. Property of any value, by taking the same from the person of 
another; or 

3. A record of a court or oflBcer, or a writing, instrument or record 
kept filed or deposited according to law, with, or in keeping of any 
public office or officer. 

People V. Grimm, 3 N. Y. Cr. 317; People v. Moore, 37 Hun, 84; People v. Morse, 
99 N. Y/662; People v. Cuykendall, 3 N. Y. Cr. 312; People v. Reavey, 88 Hun, 
418; 39 id. 864; 4 N. Y. Cr. 1; People v. Wiggins, 92 N. Y. 656; 38 Hun, 418; 
1 N. Y. Cr. 290; People v. Carr, 3 id. 581; People v. Sands, 5 id. 261; People v. 
McTameney, 1 id. 437; 30 Hun, 505; 13 Abb. N. C. 56; 66 How. 73; People v. 
McCaUam, 103 N. Y. 587; People v. Moran, 64 Hun, 287: 27 N. Y. State RepY, 23: 
123 N. Y. 256; 33 N. Y. State Rep'r, 397. 

§ 532. Petit larceny. — Every other larceny is petit larceny. 

No accessories, all are principals. Ward v. People, 6 Hill, 144. Proof of value 
unnecessary. People v. White, 1 N. Y. Cr. 466; People v. Raymond, 2 id. 800; 
People V. McTameney, 1 id. 437; 30 Hun, 505; 13 Abb. N. C. 56; 66 How. 73; Jus- 
tices, eto., V. People, 90 N. Y. 12; People v. Beach, 87 id. 508. 

^ 533. Grand larceny, how punished. — Grand larceny in the first 
degree is punishable by imprisonment for a term not exceeding ten 
years. [As Amd. by Ch. 663, Laws 1892. Took effect May 17, 1892.] 

People, ex rel. Knowlton, v. Sadler, 2 N. Y. Cr 439. 

§ 534. Grand larceny in second degree, how punished. — Grand 
larceny in the second degree is punishable by imprisonment for a 
term not exceeding five years. [As Amd. by Ch. 662, Laws 1892. 
Took efEect May 17, 1892.] 

People V. Poucher, 30 Hun, 577; 1 N. Y. Cr. 646. 

§ 536. Petit larceny a misdemeanor. — Petit larceny is a misde- 
meanor. 

Punishable under § 15, supra. Ex parte Hallenbeck, 65 How. Pr. 401. See Code 
Or. Proc., § 56. Punishment. People, eo? rel. Knowlton, v. Sadler, 2N. Y. Cr, 
438; IV W. Dig. 492; People v. McTamenfey, 30 Hun, 505; 13 Abb. N. C. 66; 1 N. Y. 
Cr. 441; 66 How. 73; People v. Finn, 87 N. Y. 538; People v. Rawson, 61 Barb. 
619: People v. Dutcher, 83 N. Y. 240; People v. Trumble, 1 N. Y. Cr. 442; People 
Y. Raymond, 2 id. 300; People, ex rel. Laughlin, v. Finn, 26 Hun, 69. 

§ 536. Completed unissued instruments property. — All the pro. 
visions of this chapter apply to cases where the property taken is 
an instrument for the payment of money, an evidence of debt, a 
public security, or a passage ticket, completed and ready to bo 
Issued or delivered, although the same has never been issued or 
10 



delivered by the maker thereof to mj peraon aa a purchaser or 

Cnlamied buik blllg. People t . Wller, R Hill. IM. nnlixlmMl dnft. Psoplt 
*. Phelps, 49 Bow. Pr. tS7: R C^ S Hun. «1; n S. Y. M. Undslitarad mOt- 
facnliMi piece. Peopis v. flUTeiu, S8 Hun. ft^ People «. Ward. 1 N. T. Cr. 4ffl; 
People T. Jackeon, 8 Barb. 037. 

g B37. Baveranoa of fixture, ato., laroMiyir — All the provi^onB of 
this chapter applj to cases where the thing taken is & fixture or part 
ot the realty, or anj erowing tree, plant, or prodnce, and is severed 
at the time of the taking, in the same manner as If the thing had 
been severed bj another person at a previons tlm& 
Beei«a. sub. 8, poll. See Code Cr. Proc. ,1(16. 

g 63B. Keeping wrecked gooda, a mlademaauor. — A person, who 
takes awaj goods or other property not his own from a stranded 
vessel, or any goods or other property cast by the sea upon the land, 
or found in a bay or creek, or who knowingly becomes possessed of 
any auch goods or other property, and does not deliver the same, 
vrithin forty-eight hours thereafter, to the sheriff or one of the 
coroners or wreck masters ot the coonty where the same was foand. 
Is guilty of a misdemeanor. 
Dajton'BcaSB, !C. H. Rec. IM, lOT. 

§ 639. Lost property. — A person, who finds lost property nnder 
drcnmstances which give him knowledge or means of inquiry as to 
the troe owner, and who appropriates snch property to his own use, 
or to the use of another person who is not entitled thereto, without 
having first made every reasonable efiort to find the owner and re- 
store the property to him, is guilty of larceny. 

r. Anderson, J4 Johns. 894; People v. Pwan. 1 Park. Bi People ^ 



delUil 



ill. W; Feonla V. McQarren, U JJend. iMj^PeogieVjEaatz. 3 Park. 



Sueed, iSi: TanDer'a cose, U OnM. 033. What is IogC properCj. 






Beaaly, 2i Ala. WO; Slate t. Mo&nn, siipi-a. Munt be with intent lo per- 
maaently deprive owner of propertv. Dodd t. Hamiltoa, S Taylor, 31; Slate 
T. HawkJuB, B Porter, 461: Smith v. Schuto, 1 Scam. 400; Com. v. Low, Thach, 
C. C. 477; Feller v. State, B Yere. SBT; State v. LedfonI, 07 N. C. 80; Johnson v 
State, aOTei. 375: U, 8. v. Durhee. I McAlhstec C. C. 196; Bmw ». York. B Har- 
ring. 493; State Y. Seir,1fiay,a42; Stale V. Bouth.4Dutch.SS. Finder. SUte t. 
Weaieru, fl Coou, 527; State v. Prate, flOlowa, SS7; StateT. FergUBon-gMcMuUln. 
90£. Contra. Porter V. Slate. 1 Mart. & Vers. !SS; Frilchett e. btate, S Sneed, £8^; 
Pylond v. Stale, 4 Id. 357; State v. Cummfces, 33 Oonn. 280. Finder aetinir In 
___. . ,.,. ... . „ m., 1.1 Qrntt. 767; Taunerv. Com., ]41d. 03S; Randall v. 



Englaud.B Joue9,3aa; Com. 1. ntug. ll« Hau. 4^; Ransom v. Stat«, ijs cnmi. 
lM:SlaloT. Roper.SDev. 473;Tnioy¥. BeajnajiB,7N. V.8tateHen-r,lM; Bailev 
y. State, 53 lad, 483; 2) Am. Rep, iffi; Reed v. Slate, 8 Tex. App. 40; 34 AjQ,Eep. 
732; Paopie v. Seaton, SO N. Y. Blata Rap'r, 486; IS N. T. Supp.,Sra. 

g 640. Bringing stolan goods into state, laroany. — A person, 

who having, at any place without the state, stolen the property of 
another, or received such property, knowing it to have been stolen, 
brings the same into this state, may be convicted and punished in 
the same manner as if each larceny or receiving had been committed 
within the state. Complaint may be made and the indictment found 
*nd tried, and the offense may be charged to have been committed, 
Id any county into or Airoagh which the stolen property la brought. 
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People V. Barke, 11 Wend. 129; Haskins v. People, 16 N. Y. 844; People v. WU- 
Jjvns, 24 Mich. 156; 9 Am. Rep. 119; Stanley v. State, 24 Ohio St. 166; 15 Am. Sep. 

See sub. 2, § 16, ante, 

§ 641. Oonvendon by trustee, larceny; how pnnished. — A per- 
son acting as executor, administrator, committee, ^nardian, receiver, 
collector or trustee of anj description, appointed oy a deed, will, or 
other instrument, or by an order or judgment of a court or officer, 
who secretes, withholds, or otherwise appropriates to his own use, 
or that of any person other than the true owner, or person entitled 
thereto, any money, goods, thing in action, security, evidence of 
debt or of property, or other valuable thin^, or any proceeds thereof, 
in his possession or custody by virtue of his office, employment, or 
appointment, is guilty of grand or petit larceny in such degree as is 
herein prescribed, with reference to the amount of such property; 
and upon conviction, in addition to the punishment in this chapter 
prescribed for such larceny, may be adjudged to pav a fine, not ex- 
ceeding the value of the property so misappropriated or stolen, with 
interest thereon from the time of the misappropriation, withholding, 
or concealment, and twenty per centum thereupon, in addition, and 
to be imprisoned for not more than five years in addition to the term 
of his sentence for larceny, according to this chapter, unless the fine 
is sooner paid. 

Bartow v. People, 18 Hun, 22; Matter of Bushnell, 17 V. Y. State Rep*r, 827; 
Thacber v. Hope Cem. Assn., 126 N. 7. 511; 88 N. T. State Rep'r, 521. 

§ 642. Disposition of fine. — So much of the fine authorized in the 
last section to be imposed, as does not exceed the amount or value 
of the property taken, appropriated, or stolen, with interest there- 
upon from the time of the commission of the offense, and a reasona- 
ble sum to defray the expenses of collecting the same, to be fixed by 
the Supreme Court, must, when received or collected, be paid to the 
county treasurer of the county where the conviction was had, for tho 
benefit of the person injured or defrauded, or whose property the 
offender took, misappropriated, or concealed, or his representative or 
assignee; and must be paid over to him by the county treasurer, 
upon the order of the Supreme Court, made after notice to the dis- 
trict attorney of the county. 

§ 643. Remission of fine. — In case of the payment of the value of 
the property stolen or taken, with interest, by the person convicted, 
or of the collection of the same by civil action, the court may, in its 
discretion, upon application by such person, and such notice to other 
persons interested, and to the district attorney of the county, as the 
court may direct, remit the fine imposed, pursuant to the last sec- 
tion, except the additional allowance for expenses. 

§ 544. Verbal false pretense not larceny. — A purchase of prop- 
erty by means of a false pretense is not criminal, where the false 
pretense relates to the purchaser's means or ability to pay. unless 
the pretense is made in writing and signed by the party to be 
charged. 

Watson V. People, 87 N. Y. 661; 26 Hun, 76: People v. Moore, 37 id. 98; 8 N. 
Y. Cr. 468; People v. Dumar, 3 N. Y. State Rep'r, 90; 42 Hun, 86; 5 N. Y. <>• 
66; People v. Page, 22 N. Y. State Rep'r, 278. 



< 
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§ 646. Value of eviQence of debt, how asoertalned. — If the thing 
stolen consists of a written instrument, being an evidence of debt, 
other than a public or corporate certificate, scrip, bond, or security 
having a market value, or bein^ the transfer of or evidence of title 
to any property, or of the creating, releasing, or discharging, of any 
demand, right, or obligation, the amount of money due thereupon or 
secured to be paid thereby, and remaining unsatisfied, or which, in 
anv contingency, might be collected thereupon or thereby, or the 
value of the property transferred or affected, or the title to which is 
shown thereby, or the sum which might be recovered for the want 
thereof, as the case may be, is deemed the value of the thing stolen. 

Value of bank notes. People v. Fallon, 6 Park. 256. Id., foreigrn. People v. 
Caryl, 12 Wend. 547 ; Johnson v. People, 4 Den. $64; Low v. People, 2 Park. 87. 

§ 646. Id. ; passenger ticket. — If the thing stolen is a ticket, 
paper or other writing, entitling or purporting to entitle the holder 
or proprietor thereof to a passage upon a railway car, vessel, or 
other public conveyance, the price at which a ticket, entitling a per- 
son to a like passage, is usually sold, is deemed the value thereof. 

§ 647. Id. ; of other articles. — In every case not otherwise regu- 
lated by statute, the market value of the thing stolen is deemed its 
value. 

Johnson v. People, 4 Den. 964. Value. 1 N. T. Cr. 466; People v. McCallam, 
108 N. Y. 687. 

g 648. Claim of title, ground of defense. — Upon an indictment 
for larceny it is a sufficient defense that the property was appro- 
priated openly and avowedly under a claim of title preferred in good 
faith, even though such claim is untenable. But this section shall 
not excuse the retention of the property of another, to offset or pay 
demands held against him. 

People V. Thomas, 3 Hill, 169; People v. Smith, 5 Park. 490; People v. Qrimm, 
8 N. Y. Cr. 317; Cansey v. State, 79 Ga. 564- 11 Am. St. Rep. 447; Meade v. State, 
26 Neb. 444 ; Graves v. State, 25 Tex. App. 833. 

§ 649. Intent to restore property. — The fact that the defendant 
intended to restore the property stolen or embezzled, is no ground 
of defense, or of mitigation of punishment, if it has not been re- 
stored before complaint to a magistrate, charging the commission of 
the crime. 

§ 660. Knowingly receiving. — A person, who buys or receives 
any stolen property, or any property which has been wrongfully 
appropriated in such a manner as to constitute larceny accord- 
ing to this chapter, knowing the same to have been stolen or so 
dealt with, or who corruptly, for any money, property, reward, or 
promise or agreement for the same, conceals, withholds, or aids in 
concealing or withholding, any property, knowing the same to have 
been stolen, or appropriated wrongfully in such a manner as to con- 
stitute larceny uuaer the provisions of this chapter, if such misap- 
propriation had been committed within the state, whether such 
property were so stolen or misappropriated within or without the 
state, is guilty of criminally receiving such property, and is punish- 
able, by imprisonment in a state prison for not more than five years, 
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or in a countj jail for not more than six months, or bj a fine of not 
more than two hundred and fifty dollars, or bj both such fine and 
imprisonment. 

Must be fraudulent Intent. People y. Johnson, 1 Park. 664; Rice v. State, 
3 Helsk. 215. Stipulating for percentage for return of stolen property, con- 
atltutes offense or recelvfnK- People v. Wiley, 8 Hill, 194. See wills v. People, 
8 Park. 473; State v. Scovel, 1 Mills, 274; People y. Slaken, 40 Cal. 509; State 
y. Teideman,4 Strobh. 800; State v. fiushinfr, 69 N. C. 29. Possession not 
necessary. State y. St. Clair, 17 Iowa, 149; State y. Turner, 19 id. 144; Mil- 
ler v. People, 18 W. D. 200; Id., 25 Hun, 473; People v. Dowllng, 84 N. Y. 479; 
Copperman y. People, 56 id. 591; People y. Sbulman, 80 id. 374: Coleman v. 
People, 55 id. 82: Goldstein y. People, 82 id. 231 : People y. Stein, 1 Park. 202 ; 
Cohen y. People, 5 Id. 330; People y. Brien, 53 Hun, 490; People y. Weldon. 
Ill N. T. 574 ; 20 N. T. State RepV, 114 : Com. y . Sullivan, 136 Mass. 170; State 
y. Ward, 49 Conn. 429. 

§ 661. Id.; averment and proof. — It is not necessary to aver, iii 
■an indictment for an offense specified in the last section, nor to prove 
upon the trial thereof, that the principal who stole the property has 
been convicted, or is amenable to justice. 

Levy y. People, 19 Hun, 83; People y. Caswell, 21 Wend. 86: People v. 
Brien, 53 Hun, 497: 25 N. Y. State Bep'r, 239 ; 6 N. T. Cr. 166. 



CHAPTER V. 
EXTOBTION AND OPPRESSION. 

8S0.552. ''Extortion "defined. 

553. What threats may constitute extortion. 

554. Punishment of extortion in certain cases. 

555. Conipulslon to execute instrument. 

5d6, 557. Oppression and extortion committed under color of official right* 

558. Blackmail. 

559. Written threat. 

560. Attempts to extort money, or property, by verbal threats. 

561. Uolawiul threat referring to act of third person. 

§ 652. " Extortion " defined. — Estortion is the obtaining of 
property from another, with his consent, induced by a wrongful use 
of force or fear, or under color of official right. 

People y. Whaley, 6 Cow. 661; Williams v. State, 2 Sneed, 160; Com. v. 
Mitchell, 8 Bush. 25; Com v. Bafirley, 7 Pick. 246; Mlnff v. Tniett, I Mont. 
822; People v. Wilzig, 4 N. Y. Cr. 408; People y. Kostka, id. 429; People v. 
Cadrnan, 57 Cal. 562; People v. Barondess, 41 N. T. State Rep'r, 659. 

I 653. What threats may constituate extortion. — Fear, such as 
will constitute extortion, may be induced by a threat: 

1. To do an unlawful injury to the person or property of the indi- 
vidual threatened, or to any relative of his or to any member of his 
family; or 

2. To accuse him, or any relative of his or any member of his fam- 
ily, of any crime; or 

8. To expose, or impute to him, or any of them, any deformity or 
disgrace; or 
4. To expose any secret affecting him or any of them. 

See S 254, supra. People v. Brennan, 80 Mich. 460 ; State v. Bruce, 26 Me 71; 
Brabham v. State, 18 Ohio (N. S.), 485; People v. Barondess, 41 N. T. State 
Rep'r, 650. 
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§ 554. Punishment of extortion in certain caiei. — A peison who 
extorts any money or other property from another, onder circum- 
stances not amoanting to robbery, by means of force or a threat 
mentioned in the last two sections, is punishable by Impiiaonment 
not exceeding five years. 

People V. Baroodess, 41 N. Y. State Rep'r, 659. 

^555. Compulsion to execute instrument. — The compelling or 
inducing of another, by such force or threat, to make, subscribe, 
seal, execute, alter, or destroy any valuable security, or instrument 
or writing, affecting or intended to affect any cause of action or de- 
fense or any property, is an extortion of property, within the last 
two sections. 

§ 566. Oppression and extortion committed under color of 
official right. — A public officer, or a person pretending to be such, 
who, unlawfully and maliciously, under pretense or color of official 
authority, 

1. Arrests another, or detains him against his will; or 

2. Seizes or levies upon another's property; or 

3. Dispossesses another of any lands or tenements; or 

4. Does any other act, whereby another person is in j urea in his 
person, property, or rights; 

Commits oppression and is guilty of a misdemeanor. 

See U 118, 119, 1^, mpra. 

^557. Same. — A public officer who asks, or receives, or agrees to 
receive, a fee or other compensation for his official service, either 

1. In excess of the fee or compensation allowed to him by statute 
therefor; or 

2. Where no fee or compensation is allowed to him by statute 
therefor; 

Commit^ tortion and is guilty of a misdemeanor. 
See §§ 48, 49, 50, mpra. 

s^ 558. Blackmail. — A person who, knowing the contents thereof, 
and with intent, by means thereof, to extort or gain any money or 
other property, or to do, abet, or procure any illegal or wrongful 
act, sends, delivers, or in any manner causes to be forwarded or re- 
ceived, or makes and parts with for the purpose that there may be 
sent or delivered, any letter or writing, threatening 

1. To accuse any person of a crime; or 

2. To do any injury to any person or to any property; or 

3. To publish or connive at publishing any libel; or 

4. To expose or impute to any person any deformity or disgrace; 
Is punishable by imprisonment for not more than five years. 

See 1254, mpra: People v. Griffin. 2 Barb. 427: People v. Thompson. S N. 
Y. Cr. 520; 97 N. Y. 313: People v. WiKhtraan, 104 id. 896, aTg 48 Hun, 868; 
Edsali V. Brooks, 17 Abb. 22tf; People v. Gillian, 50 Hun, 87. 

§ 559. Relative to the sending of threatening letters. — A person 
who knowing the contents thereof, sends, delivers, or in any manner 
causes to be sent or received any letter or other writine threatening 
to do any unlawful injury to the person or property of another, [or 
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any person who shall knowingly send or deliver or shall make and 
for the parpose of being delivered or sent, shall part with the pos- 
session of any letter, postal card or writing with or withoat a name 
subscribed thereto or signed with a fictitious name or with an j 
letter, mark or other designation, with intent therebv to cause an- 
noyance to any person], is guilty of misdemeanor. [ Amd. Ch. 120 
of 1891.] 

People V. Qriffin, 2 Barb. 427; Skiff v. People, 2 Park. 139; Biggs v. People, S 
Barb. 547; People v. Cadman, 57 Cal. 662. 

§ 660. Attempts to extort, etc.. by verbal threats. — A person who 
under circumstances not amounting to robbery, or an attempt at 
robbery, with intent to extort or gain any money or other property, 
verbally makes such a threat as would be criminal under either of 
the foregoing sections of this chapter, if made or communicated in 
writing, is guilty of a misdemeaaor. 

§ 661. Unlawful threat referring to act of third person. — It is 
immaterial whether a threat, made- as specified in this chapter, is of 
things to be done or omitted by the offeiider, or by any other person* 

CHAPTER VI. 

FALSB PERSONATION, AKD CHSAT8. 

Sbc. sez. Falsely personating another. 
56S. Limitations as to mdictment. 

564. Receiving property in false character. 

565. Personating officers, policemen and other persons. 

566. Obtaining Mgnature by false pretenses. 
666a. False pemgree of animals. 

567. Obtuiuing property for charitable purposes. 

568. Obtaining negotiable evidence of debt oy false pretenses. 

569. Using false check or order for payment of money. 

570. Obtaining employment, etc. 

571. Secreting personal property. 

572. Pawning, etc., borrowed property. 

573. Personating beneficiary of entrance ticket. 

574. Mock auctions, 

(^ 662. Falsely personating another.— A person who falsely per- 
sonates another, and, in such assumed character, 

1. Marries or pretends to marry, or to sustain the marriage relation 
towards another, with or without the connivance of the latter; or 

2. Becomes bail or surety for a party in an action or special pro- 
ceeding, civil or criminal, before a court or officer authorized to taJce 
such bail or surety; or 

3. Confesses a judgment; or 

4. Subscribes, verifies, publishes, acknowledges, or proves a writ- 
ten instrument, which by law may be recorded, with intent that the 
same may be delivered or used as true; or 

5. Does anv other act, in the course of any action or proceedings 
whereby, if it were done by the person fadsely personated, such 
person might in any event become liable to an action or special pro- 
ceeding, civil or criminal, or to pay a sum of money, or to incur a 
charge, forfeiture, or penalty, or whereby any benefit might accrue 
to the offender, or to another person; 

Is punishable by imprisonment in a state prison for not more than 
ten years. 



152 FALSE i^EliSONATlON, AND CHEATS. §§ 563-587 

g 663. Id.; limitations as to indiotments. — An indictment can- 
not be found, for the crime specified in subdivision first of the last 
section, except upon the complaint of the person injured, if there 
be any such person living, and within two years after the perpetra- 
tion of the crime. 

f 564. Beoeiving property In false eharaeter,— A person who falsely 
•peraon&tes another^ or the oMcer or agent of any legatty organited orinooT' 
porated society or institution, or faUely represents himseif to be such an 
officer or agent, and in such assumed character receives any money or prop- 
ecty, knowing that it is intended to be delivered to the individual, or society, 
or institution or its officers or agents, so personated, or whose ofiicer or agent 
hefilsely claims to be, with the intent to convert the same to his own use or 
to that of another person who is not entitled thereto, in punishable in the 
same manner and to the same extent as for larceny, of the money or property 
so received. LAm'd by ch. 827 of 1899. In effect Sept. 1, 1899.] 

g 666. Personating officers, etc. — A person who falsely personates 
a public oflBcer, civil or military, or a policeman, or a private indi- 
vidual having special authority by law to perform an act affecting 
the rights or interests of another, or who assumes, without authority, 
any uniform or badge by which such an officer or person is lawfully 
distinguished, and in such assumed character does an act, purport- 
ing to be official, whereby another is injured or defrauded, is guilty 
of a misdemeanor. 

Curtin v. People, 26 Hun, 564, affirmed; People v. Stetson, 4 Barb. 151; Ho- 
Cord V. People, 46 N. Y. 470. 

§ 566. Obtaining signature by false pretenses. — A person, who, 
with intent to cheat or defraud another, designedly, by color or aid 
of a false token or writing, or other false pretense, obtains the signa- 
ture of any person to a written instrument, is punishable by imprison- 
ment in a state prison for not more than three years, or in a county 
jail for not more than one year, or by a fine of not more than three 
times the value of the money or property affected or obtained thereby, 
or by both such fine and imprisonment. 

See §§ 528, 529, 544, ante. Signature to deed, must be obtained with intent to 
cheat and defraud. Brown v. People, 16 Hun, 535. See Thearasson v. People, 20 
Hun, 55: S. C, 82 N. Y. 238; Lesser v. People, 12 Hun, 670; Rex v. Jackson. 8 
Camp. 870; Rex v. Parker, 8 C. & P. 825; People, ex ret. Phelps, v. Oyer, etc., 
83 N. Y. 436; Watson v. People, 87 id. 561; 26 PUm, 80. 

§ 666A. False pedigree of animals, etc. — Every person who by any 
false pretense shall obtain from any club, association, society or com- 
pany for improving the breed of cattle, horses, sheep, swine or other 
domestic animals the registration of any animal in the herd regis- 
ter or other register of any such club, association, society or company 
or a transfer of any such registration, and every person who sliall 
knowingly give a false pedigree of any animal, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be pun- 
ished by imprisonment in a county jail for a term not exceeding one 
year, or by a fine not exceeding one thousand dollars, or by both such 
fine and imprisonment. [Added Ch. 153 of 1887.] 

§ 567, Id.; for charitable purposes. — A person, who willfully, by 
color or aid of any false token or writing, or other false pretense, 
obtains the signature of any person to any written instrument, or any 
money or property, for any alleged or pretended charitable or be- 
nevolent purpose, is punishable by imprisonment for not less than one 
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nor more than three, years, or hj a fine to' an amount not exceeding 
the value of the money or property obtained, or by both. 

F^ple ▼. CSiough, 17 Wend. 861. 

§ 668. Obtaining negotiable evidence of debt 1^ false pretenses. 

— If the false token, by which money or property is obtained in vio- 
lation of sections 566 and 567, is a promissory note or other negoti- 
able evidence of debt purporting to be issued by or under the 
authority of any bankings company or corporation not in existence, 
the person guilty of su<3i cheat is punishable by imprisonment in a 
state prison not exceeding seven years, instead of by the ; unishments 
prescribed by those sections. 
People y. Rynders, 12 Wend. 425. 

§ 669. Using £edse check or order for payment of money.— The 

use of a matured cheque, or other order for the payment of money, 
as a means of obtaining a signature, or money or property, such as 
is specified in sections 566 and 567, by a person who knows that the 
drawer thereof is not entitled to draw for the sum specified therein, 
upon the drawee, is the use of a false token within the meaning of 
those sections, although no representation is made in respect thereto. 

8ee S 529, ante. Allen's case, 8 C. H. Rec. 118; Ck)nger*s case, 4 id. 65^aa 
Pelt's case, 1 id. 137; People v. Tompkins, 1 Park. 224; Lesser v. People, 78 N. 
T. 78; 12 Hun, 668; Foote v. People, 17 id. 218; People v. Clements, 42 id. 289; 6 
N. Y. Cr. 280; People v. Ward, 15 Wend. 231. 

§ 670. Obtaining employment or aid by deception. — A person 
who obtains employment, or appointment to any office or place of 
trust by color or aid of any false or forged letter or certificate of 
recommendation, or of any false statement in writing as to his name, 
residence, previous employment or qualification, or any person who 
shall willfully and intentionally fraudulently represent himself or 
herself to be a deaf and dumb person in order to collect, receive or 
otherwise obtain moneys, food, clothing or any thing of value what- 
soever, is guilty of a misdemeanor. [Amd. Cn, 654 of 1886.] 

§ 571. Secreting personal property. — A person who, having 
theretofore executed a mortgage of personal property, or any instru- 
ment intended to operate as such, sells, assigns, exchanges, secretes, 
or otherwise disposes of any part of the property, upon which the 
mortgage or other instrument is at the time a lien, with intent 
thereby to defraud the mortgagee, or a purchaser thereof, is guilty 
of a misdemeanor. 

Vaus V. Middlebrook, 8 N. Y. State RepY, 277; Millicanip v. People, 14 W. 
Dig. 252; People, exrel. Stokes, v. Riseley, 38 Hun, 280; 4 nT Y. Cr. 110. 

§ 672. Pawning, etc., borrowed property. — A person who, with- 
out the consent of the owner thereof, sells, pledges, pawns, or other- 
wise disposes of any property which he has borrowed or hired 
from the owner, is guilty of a misdemeanor; but this section does 
not apply to a person leasing or lending property, for a time not ex- 
ceeding that for which the same was leased or lent to himself. [As 
AMD. by Ch. 692, Laws 1892. Took effect May 18, 1892. Substi- 
tute for § 572 and § 573.] 

See § 865, ante. 
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§ 673. Personating beneficiary of entrance ticket. — A person 
who, with intent to wrongf ally convert to his own use the benefits 
secured by any ticket, contract, or other paper or writing, appearing 
upon its face not negotiable, and which entitles, or purports to enti- 
tle the person whose name appears therein, to entrance upon the 
grounds or premises of a membership corporation, or being there- 
upon, to remain upon such grounds or premises, falsely personates 
or attempts to so personate any individual named in such ticket, 
contract or other paper or writing, as the grantee or beneficiary 
thereof, is guilty of a misdemeanor. [As ibfD. by Ch. 692, Lawi 
1892. Took effect May 18, 1892.] 

§ 574. Mock auctions. — A person who obtains money or property 
from another, or obtains the signature of another to any writing, th< 
false making of which would be foreery, by means of any fiuse oi 
fraudulent sale of property or pretended property by auction, or bj 
any of the practices known as mock auctions, is punishable by im» 
prisonment in a state prison not exceeding three years, or in th< 
county jail not exceeding one year, or by a fine not exceeding on< 
thousand dollars, or by both such fine and imprisonment; and iy 
addition thereto he forfeits any license he may hold to act as an auc 
tioneer, and is forever disqualified from receiving a license to act v 
auctioneer within this state. 
See { 443, ante, 

CHAPTER Vn. 
FRAUDULENTLY FTTTING OUT AND DESTROYING VftSSKLB. 

8so. 675. Person willfully destroying vessel, etc 

576. Fitting out or lading any vessel, with intent to wreck the same. 
677. Making false manifest, etc. 

§ 676. Person willfully destroying vessel, etc — A person, wi« 
wrecks, burns, sinks, scuttles, or otherwise injures or destrojs * 
vessel, or the cargo of a vessel, or willfully permits the same to be 
wrecked, burned, sunk, scuttled, or otherwise injured or destroyed, 
with intent to prejudice or defraud an insurer or any other person, 
is punishable by imprisonment for not more than five years. 

§ 676. Fitting out or lading any vessel, with intent to wreck 
the same. — A person who fits out any vessel, or who lades any cargo 
on board of a vessel, who* with intent to permit or cause the same 
to be wrecked, sunk, or otherwise injured or destroyed, and thereby 
to defraud or prejudice an insurer or another person, is punishable 
by imprisonment in the state prison not exceeding ten years. [As 
AMD. by Ch. 662, Laws 1892. Took effect May 18, 1892.] 

§ 677. Making false manifest, and invoice, eto. — A person, guilty 
of preparing, making or subscribing, a false or fraudulent manifest, 
invoice, bill of lading, ship's register or protest, with intent to de« 
fraud another, is punishable by imprisonment in a state prison not 
exceeding three years, or by a fine not exceeding one thousand dol* 

lars, or both. 

— — ^ 

* So in original. 
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CHAPTER Vin. 

lOSCOKDUCT AND FRAUDS IN RELATION TO INSURANCE CORPORATIONS* 

ASSOCIATIONS AND SOCIETIES. 

8ao. 677a. False statements in applications for membership. 

677b. Discriminations and rebates by life insurance corporations prohibited. 

6770. Actine asagentof life insurance corporation without certificate of 

authority. 
677d. Fire insurance corporations to use standard policy only. 
677e. Overcharge by marine insurance agents. 
677f . Misconduct of officers and agents of corporations for the insurance 

of domestic animals. 
677g. Transfers to and reinsurance of risks in unauthorized foreign corpora 

tions prohibited to co-operative associations. 
677h . Misconduct of officers and agents of co-operati ve insiutmce companies. 

6771. Acts of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate. 
677j. Acting for foreign insurance corporation which has not designated 
superintendent of insurance as attorney. 

678 . Destroying property insured . 

679. Presenting false proof of loss in support of claim upon policy of 

insurance. 

g 677ai False Btatements in applicatioiui for membenhip* — Anj 
applicant, oflicer, a^ent, solicitor, examining physician, surgeon or 
other person, who knowingly or willfully makes any false or fraudu- 
lent statements or representations in or with reference to any applica- 
tion for membership or reinstatement or any other documentary or 
other proof for the purpose of obtaining or reinstating membership 
in or benefit from any fraternal beneficiary society, order or associa- 
tion, any corporation, association or society transacting the business 
of life or casualty insurance or both, upon the co-operative or assess- 
ment plan, or a corporation for the insurance of domestic animals, is 
guilty of a misdemeanor. [Amd. bt Ch. 692 of 1898.] 

§ 677b. Discriminations and rebates by life insurance corpora* 
tions prohibited. — Any life insurance corporation doing business in 
this state, or any oflicer or agent thereof, who, 

1. Makes any discrimination in favor of individuals of the same 
class or of the same expectation of life either in the amount of the 
premium charged or in any return of premiums, dividends or other 
advantafi;e8, or 

2. Makes any contract for insurance or agreement as to such con- 
tract other than that which is plainly expressed in the policy issued, or 

8. Pays or allows, or offers to pay or allow as an inducement to 
any person to insure, any rebate or premium, or any special favor or 
advantage whatever, in the dividends to accrue thereon or any in- 
ducement whatever not specified in the policy, or 

4. Makes any distinction or discrimination between white persons 
and colored persons* wholly or partially of African descent, as to the 
premiums or rates charged for policies upon the lives of such per- 
sons, or in any other manner whatever; or demands or requires a 
greater premium from such colored persons than is at that time re- 
quired by such company from white persons of the same age, sex, 
general condition of health and prospect of longevity; or makes or 
requires any rebate, diminution or discount upon the amount to be 
paid on such policy in case of the death of such colored persons in- 
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sured, or inserts in tlie policy any condition, or makes any stipulatioa 
whereby such person insared shall bind himself, or his heirs, ex- 
ecutors, administrators and assigns to accept any sum less than the 
full value or amount of such policy in case of a claim accruing 
thereon by reason of the death of such person insured, other than 
such as are imposed upon white persons in similar cases, is guilty of 
a misdemeanor. [As Amd. by Ch. 692, Laws 1892. Took enect May 
18, 1892.] 

§,577c. Acting as agent of life insurance corporation withont 
certificate of authority. — Any person acting as agent, sub-agent or 
broker of a life insurance corporation doing business in this state, 
except as agent operating solely on the weekly payment plan of in- 
surance, who solicits or procures applications for insurance without 
first procuring a certificate of authority from the superintendent of 
insurance, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 
1892. Took effect May 18, 1892.] 

§ 577d. Fire insurance corporations to use standard policy only. 

— Any fire insurance corporation, or any officer or agent thereof, 
who makes, issues, delivers, or offers to deliver any policy of insur- 
ance on property in this state, which does not conform in all particu- 
lars as to blanks, size of type, context, provisions, agreements and 
conditions with the printed form or contract of policy filed in the 
office of the secretary of state, known and designated as the * * Stand- 
ard fire insurance policy of the state of New York," except as to such 
exceptions as are specially provided and allowed by law, is guilty of 
a misdemeanor, punishable by a fine of not less than twenty -five nor 
more than one hundred dollars for the first offense, and of not less 
than one hundred or more than two hundred and fifty dollars for 
each subsequent offense. [As Amd. by Ch. 692, Laws 1892. Took 
effect May 18, 1892.J 

§ 57 7e. Overcharges by marine insurance agents. — Any agent, 
shipper or other person, representing or acting for a marine msur- 
ance corporation doing business in this state; who, 

1. Charges or receives, directly or indirectly from any person for 
insurance of any property in transit upon the canals of the state, any 
greater sum than the regular rates of premium fixed by the corpora- 
tion for the insurance of such property; or, 

2. Demands or receives upon any policy of insurance issued upon 
any such property, for the business of obtaining such insurance, a 
sum of money, as compensation or remuneration by wav of sa^'""" 
commission or in any other capacity, which includes in any case, >e 7 
fifteen per centum of the premium, is guilty of a misdemeanor. [As 
AMD. by Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577f. Misconduct of officers and agents of corporations for 
the insurance of domestic animals. — Any officer or accent of a cor- 
poration organized for the insurance of domestic animals who, 

1. Refuses to make any report or perform any duty required by 
law; or, 

2. Intentionally makes any false or fraudulent statement or report, 
is guilty of a misdemeanor punishable by a fine of not less than one 
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handred or more than five handred dollars. [As AMD. by Ch. 698 
Laws 1892. Took effect May 18, 1892.] 

§ 677g. Transfers to and reinsurance of risks in unauthorized 

foreign corporations prohibited to co-operative associations. Any 

officer, manager, director or agent of a casualty insurance corpora- 
tion upon thfc co-operative or assessment plan, organized under tho 
laws of this state, who transfers its risks or assets or any part thereof 
to or reinsures its risks or any part thereof, in anv insurance corpo- 
ration or association of another state or country which is not, at the 
time of such transfer or reinsurance authorized by law to do insur- 
ance business in this state, is guilty of a misdemeanor. [As Amix 
BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577h. Misconduct of officers and agents of co-operative in* 
snrance companies. — Any officer, agent or representative of a cor- 
poration, association or society doing a life or casualty insurance 
business or both, upon the co-operative or assessment plan, who, 

1 Neglects or refuses to perform any duty required of him by 
law, or, 

2. Intentionally makes any false or fraudulent statement or re* 
port, or. 

8. Refuses to permit the superintendent of insurance or any ex- 
aminer duly authorized by him for the purpose, to make an examina- 
tion of the condition and business, books, papers and vouchers of 
any such corporation, association or society; or, 

4. Thirty days after any such corporation has been notified by the 
superintendent of insurance to designate some person residing in the 
same city, villafi^e or town where the principal business office within 
the state of such corporation is located, as a person upon whom ser- 
vice of legal process and papers may be made, as provided by law, 
collects any money or issues any certificate in carrying on such busi- 
ness, during the failure of such corporation to designate such per- 
son; or, 

5. Being within this state the agent or representative of any such 
corporation, association or society, which has neglected or refused to 
comply with any duty imposed upon it by law, or which has failed 
or neglected to procure from the superintendent of insurance the 
certificate of authority to transact business within this state as pro- 
vided by law, acts &s such agent, during such period of default. 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 577i. Acts of agents of fire or marine insurance corporation, 
organized in other countries, — after revocation of certificate. — Any 

agent of a fire or marine insurance corporation, incorporated by or 
existing under the government or laws of another country than the 
United States, and doing business in this state, who issued any new 
policy of insurance after having been notified by the superintendent 
of insurance that the certificate to such corporation to do business 
within this state has been revoked, is guilty of a misdemeanor. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 577j. Acting for foreign insurance corporation which has not 
designated superintendent of insurance as attorney. — Any person 
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Acting for himself or for others not having been specially licensed, 
as provided by law, by the superintendent of insurance, who solicits 
or procures, or aids in the solicitation or procurement of policies or 
certificates of insurance from, or adjusts losses or in any manner 
aids the transaction of any business for, any foreign insurance corpo- 
ration, which has not executed and filed in the office of the superin. 
iendent of insurance, a written appointment of the superintendent 
to be the true and lawful attorney of such corporation in and for 
this state, upon whom all lawful process in any action or proceeding 
against the corporation may be served, is guilty of a misdemeanor. 
[As AMD. BT Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 678. Destroying property insured. — A person who, with intent 
to defraud or prejudice the insurer thereof, willfully burns, or in any 
manner injures or destroys property not included or described in 
section 575, which is insured at the time a^nst loss or damage by 
fire or by any other casualty, under such circumstances that the of- 
fense is not arson in any of its degrees, is punishable by imprison* 
ment for not more than five years, or by a fine of not more than five 
hundred dollars, or by both such fiae and imprisonment. 

§ 679. Presenting false proofii of loss, etc., upon polioy of insur- 
ance. — A person who knowing it to be such, either presents or causes 
to be presented a false or fraudulent claim, or any proof in support 
of such a claim, for the payment of a loss upon a contract of insur* 
ance; or 

Prepares, makes, or subscribes a false or fraudulent account, cer- 
tificate, affidavit of proof of loss, or other document or writing with 
intent that the same may be presented or used in support of such a 
claim; 

Is punishable by imprisonment for not more than five years, or by 
a fine of not more than five hundred dollars, or by both such fine 
and imprisonment. 

CHAPTER IX. 

FALSE WBIQHTS AND ICEASUBBB. 

(ho* 580> UsiDfiT false weifirhts, measures, etc. 

681. ReeplDtf false weights. 

682. False weights and measures authorized to be seised. 

688. May be tested by committing magistrate, and destroFSd or. dellf^ 
ered to district attorney. 

684. Shall be destroyed after cooviotion of offender. 

685. Stamping false weight or tare, on casks or paokages. 
686a. Violations of regulations for sale of baled hay and straw* 

§ 680. Using fialse weights and measures, etc. — A person who 
injures or defrauds another by using, with knowledge that the same 
is false, a false weight, measure, or other apparatus, for determining 
the quantity of any commodity, or article of merchandise, or by 
knowingly delivering less than the quantity he represents, is guilty 
of a misdemeanor. 

See S 406, ante, Peopln ▼. Fish, 4 Park. 206; People v. Fisk, 1 Sheld. 587. 

§ 681. Seeping false weights. — A person who retains in his pos- 
session any weight or measure, knowing it to be false, unless it ap- 
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X>eai8 bejond a reasonable doubt that it was so retuned without 
intent to use it, or permit it to be used in violation of the last section, 
is guilty of a misdemeanor. 

§ 682. Id., authcxized to be seized. — A person who is authorized 
or enjoined by law to arrest another person for a violation of the last 
two sections, is equally authorized and enjoined to seize any false 
weights or measures found in the possession of the person so arrested, 
And to deliver the same to the magistrate before whom the person 
so arrested is required to be taken. 

§ 583. May be tested, etc., and destroyed, etc. — The magistrate 
to whom any weight or measure is delivered pursuant to the last 
section,, must, upon the examination of the defendant, or if the ex^ 
•amination is delayed or prevented, without awaiting such exami- 
nation, cause the same to be tested by comparison with standards 
•conformable to law; and if he finds it to be false, he must cause it 
to be destroyed, or to be delivered to the district attorney of the 
county in which the defendant is liable to indictment or trial, as the 
interests of justice in his judgment require. 

§ 684. Shall be destroyed after conviction, etc— Upon the con- 
viction of the defendant, the district attorney must cause any weight 
or measure in respect whereof the defendant stands convicted, and 
which remains in the possession or under the control of the district 
attorney, to be destroyed. 

g 686. Stamping false weight or tare, etc. — A person who know- 
ingly marks or stamps false or short weights, or false tare on any 
cask or package, or knowingly sells or oners for sale any cask or 
package so marked, is guilty of a misdemeanor. 

See S 406, ante ; Com. ▼. Warren, 6 Mass. 72. 

§ 686a. Violations of regulations for sale of baled hay and straw. 
— A person who: 

1. Bells or offers for sale baled hay or straw containing more than twenty 
pounds of wood to the bale, the weight of which is two hundred pounds or 
upward, or more than ten pounds of wood to the bale the weight oi which is 
less than two hundred pounds; or 

2. Sells or offers for sale any bale of hay or straw upon which the correct 
ffToss weight is not plainly marked or which weighs more than five pounds 
less than the gross weight so marked thereupon, is guilty of a misdemeanor. 
[Added bt Ch. 082 of 1893.] 

CHAPTER X. 

FRAUDULENT INSOLVENCIES BY INDIVIDUALS. 

(Sao. 586. Frandnlent conveyances. 

687. Frandnlent removal of property to prevent levy. 

688. Knowingly receiving property. 

689. Ooncealment of effects of insolvent debtor. 

§ 686. Fraudulent conveyances. — A person who either 

1. Becomes a party to a conveyance or assignment of real or per- 
sonal property, or of an interest therein, with intent to defraud prior 
or subeequent purchasers, or to hinder, idelay, or defraud creditors 
or other persons; or 

2. Being a party or privy to, or knowing of, such a conveyance or 
assignment so made, willfully puts the same in use as having been 
xnade in good faith; 

Is guilty of a misdemeanor. 

La^azD r. MarabaU, 51 Hun, 40; 20 N. T. State ¥tep'r,7^\ ISjbXXj^c oI'I^^^jsc^ 
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§ 587. Fraudulent removal of properly to prevent levy. — A per- 
son who with Intent to defraud a creditor, or to prevent any of his property 
from being made liable for the payment of any of hit debta, or levied upon 
by an execution or warrant of attachment, removes any of his property or 
secretes, assigns, conveys or otherwise disposes of the same; or with inteot 
to defraud a creditor, removes, secretes, assigns, conveys or otherwise dis- 
poses of any of his books of account, accounts, vouchers or writings in any 
way relating to his business afTairs, or destroys, obliterates, alters or erases 
any of such books of account, accounts, vouchers or writings, or any entry, 
memorandum or minute therein contained, is guilty of a misdemeanor. 
[AMD. BT Ch. 681 of 1893.] 

See Code Or. Proc.. 5 56. Loomis v. People, 19 Hun, 601; 46 How. 247; Ooodenoagh v. 
Spencer. 2 S. C. 308. Need not be Judgment creditors. People v. Underwood, 16 Wend. 546. 
Bona.me removal of property, no offense. Thomas v. People, 19 Wend. 480. See People 
V. Morrison, 13 Wend. 399; Blatter of PetexBon, 99 N. T. State Rep*r. 924. 

§ 588 Knowingly receiving property. — A person wlio receives 
any property from another knowing that the same is transferred or 
delivered to him in violation of, or with intent to violate, the last 
section, is guilty of a misdemeanor. 

§ 589. Concealment of effects of insolvent debtor. — A person 
who being an applicant, as an insolvent debtor, for a discharge from 
Lis debts, or for exoneration or discharge from imprisonment, or 
having made a general assignment of his property for the payment 
of his debts, willfully either 

1. Conceals any part of his estate or effects, or any book, account, 
or other writing relative thereto; or 

2. Omits to disclose, to the court before which his application is 
pending, any debt or demand which he has collected, or any trans- 
fer of property which he has made, since the presentation of his ap- 
plication; or 

3. Fraudulently presents, or authorizes to be presented in his be- 
half, such an application, in a case where it is not authorized by 
law; or 

4. Makes or presents to the court or officer in support of such an 
application, a petition, schedule, book, account, voucher, or other 
paper or document, knowing the same to contain a false statement; or 

5. Fraudulently makes and exhibits, or alters, obliterates, or de- 
stroys an account or voucher, relating to the condition of his affairs, 
or an entry or statement in such an account or voucher; or 

6. Commits any fraud upon a creditor, to induce him to petition 
for, or consent to such a discharge; or 

7. Conspires with, or induces another fraudulently to consent M 
creditor to a petition for such discharge, or to practice any fraud in, 
aid thereof; 

Is guilty of a misdemeanor. 

• People V. Morrison, 13 Wend. 399; Ion v. People, 13 id. 344; Vanderwerken v. 
People, 6 id. 530: McButt v. Hirsch. 4 Abb. 441; Gasherie v. Apple, 14 kl. 64| 
Dickinson v. Benham, lOid. 890; 19 id. 158. 

CHAPTER XI. 

FRAUDXILENT INSOLYBNCIBS BY CORPORATIONS AND OTHER FBAU06 

IN THEIR MANAGEMENT. 

8bc. 590. Frauds in tiie organization of corporations. 

591. Fraudulent issue of stock, scrip, etc. 

592. Frauds in procuring organization of corporation, or increase of capttaL 

593. Acting for foreign corporations not authorized to do bnsinww in thli 

state 
594. Misconduct of directors ot s.'U>c\icorpoT«i\,\oT». 
fi95 Misconduct of directors ol banVAuf; cotvw«X\c»\»- 
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8ec. 596. Loans made in violation of last section, not invalid. 
597. Sale or hypothecation of bank notes bv oflficer, etc. 
596. Officer of oank putting excessive number of its notes in circulation. 

599. Officer or agent of banking corporation, making guaranty or indorse* 

ment, in its behalf, in certain cases. 

600. Bank officer overdrawing his account. 

601. Receiving deposits in insolvent bank. 

602. Unlawful investments by officera of savings banks. 

603. Misconduct by directors of monied corporations. 

604. Misconduct by banks and bankers. 

605. Unlawful discount of bills of foreign banks. 

606. Misconduct by officers of banking department. 

607. Using dies and ];)lates of extinct state bank. 

608. Last section limited. 

609. Private banker using sign. 

610. Misconduct of officers and directors of stock corporations. 

611. Misconduct of officere and employes of corporations. 

612. Misconduct of officers and agents of pipe-nne corporations. 

613. Misconduct at corporate elections. 

614. Presumption of knowledge of corporate condition and business, and 

of assent thereto by directors ; definitions. 

g 690. Frauds in th9 organization of corporations. — A person who: 

1. Without authority subscribes the name of another to or inserts 
the name of another in any prospectus, circular or other advertise- 
ment or announcement of any corporation or joint-stock association 
existing or intended to be formed, with intent to permit the same to 
be published, and thereby to lead persons to believe that the person 
vvhose name is so subscribed is an officer, agent, member or promo- 
ter of such corporation- or association; or, 

2. Signs the name of a fictitious person to any subscription for or 
agreement to take stock in any corporation, existing or proposed; or, 

3. Signs to any such subscription or agreement the name of any 
person, knowing that such person does not intend in good faith to 
comply with the terms thereof, or under any understanding or 
agreement, that the terms of such subscription or agreement are not 
to be complied with or enforced; 

Is guilty of a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. 
Took effect May 18, 1892. Substitute for Penal Code, §§ 590 and 593.] 

§ 691. Fraudulent issue of stock, etc. — An officer, agent or other 
person in the service of any joint-stock company or corporation 
formed or existing under the laws of this state, or of the United 
States or of any state or territory thereof, or of any foreign govern- 
ment or country, who willfully and knowingly, with intent to de- 
fraud, either: 

1. Sells, pledges or issues, or causes to be sold, pledged or issued, 
or signs or executes, or causes to be signed or executed with intent 
to sell, pledges or issues, or causes to be sold, pledged or issued, any 
certificate or instrument purporting to be a certificate or evidence of 
the ownership of any share or shares of such company or corpora- 
tion, or any bond or evidence of debt, or writing purporting to be a 
bond or evidence of debt of such company or corporation, without 
being first thereto duly authorized by such companv or corporation, 
or contrary to the charter or laws under which such corporation or 
company exists, or in excess of the power of such company or cor- 
poration or of the limit imposed by law or otherwise upon its power 
to create or issue stock or evidences of debt; or 

2. Reissues, sells, pledges or disposes of, or causes to be reissued, 
sold, pledged or disposed of, any surrendered or canceled certificateii 
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or other evidence of the transfer or ownersliip of any such share or 
shares, is punishable by imprisonment for a term not exceeding seven 
years, or by a fine not exceeding three thousand dollars, or by both. 
[As AMD. BT Ch. 662, Laws 1892. Took effect May 17, 1892 J 

g 692. Frauds in procuring organization of corporation, etc.-^ 

Au officer, agent or clerk of a corporation, or of persons proposing to 
organize a corporation, or to increase the capital stock of a corpora- 
tion, who knowingly exhibits a false, forged or altered book, paper, 
voucher, security or other instrument of evidence to any public officer 
or board authorized by law to examine the organization of such cor- 
poration, or to investigate its affairs, or to allow an increase of its 
capital, with intent to deceive such officer or board in respect thereto, 
is punishable by imprisonment in a state prison not exceeding ten 
years. [As Amd. by Ch. 662, Laws 1892. Took effect May 17, 1892.] 

§ 593. Acting for foreign corporations not authorized to do 
business in this state. — Any person or corporation who acts as 
agent or representative of any mortgage company or co-operative 
loan and building association orgauiz^ outside of this state, wbile 
such mortgage company or co-operative loan and building association 
shall not be authorized under a license of the superintendent of 
banks to do business in this state, is guilty of a misdemeanor. [As 
AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892.] 

• 

§ 694. Misconduct of directors of stock corporations. — A di- 
rector of a stock corporation, who concurs in any vote or act of the 
directors of such corporation, or any of them, by which it is in- 
tended, 

1. To make a dividend, except from the surplus profits arising 
from the business of the corporation, and in the cases and manner 
allowed by law; or, 

2. To divide, withdraw, or in any manner pay to the stockholders, 
or any of them, any part of the capital stock of the corporation; or 
to reduce such capital stock without the consent of the legislature; or 

3. To discount or receive any note or other evidence of debt in 
payment of an installment of capital stock actually called in, and re- 
quired to be paid, or with intent to provide the means of making 
such payment; or 

4. To receive or discount any note or other evidence of debt with 
intent to enable any stockholder to withdraw any part of the money 
paid in by him on his stock: or 

5. To apply any portion of the funds of such corporation, except 
surplus profits, directly or indirectly, to the purchase of shares of its 
own stock; or 

Subdivisions 6 and 7 repealed by ch. 588 of 1901. 
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§ 596* Mlflcondnct of directors of banUng corporatioBS. — A 
director of a corporation, organized under the laws of tliis state, hay* 
ing banking powers, who concurs in any vote or act of the directors 
of such corporation, or any of them, by which it is intended, either 

1. To make a loan, or discount, by which the whole amount of 
the loans and discounts of the corporation shall be greater than the 
amount allowed by law, or, where there is no express statutoir 
limitation of the amount, greater than three times its capital stock 
then paid in and actually possessed; or 

2. To make a loan or discount to any director of such corporation, 
or upon paper upon which any such director is responsible to an 
amount exceeding the amount allowed by statute, or where there 
is no express statutory limitation of the amount, exceeding in the 
aggregate one-third of the capital stock of such corporation, then 
paid in and actually possessed. 

Is guilty of a misdemeanor. 

§ 696. Loans made in violation of last section, not invalid.— 

Nothing in the last section shall render any loan made by the direct* 
ors of any such corporation, in violation thereof, invalid. 

§ 697. Sale or h3rpotheoation of bank notes by officer, eto.— 
An officer or agent of any corporation having banking powers, who 
sells, or causes or permits to be sold, any bank notes of such corpo- 
ration, or pledges or hypothecates, or causes or permits to be pledged 
or hypothecated, with any other corporation, association or individual, 
any such notes, as a security for a loan or for any liability of such 
corporation, is punishable by imprisonment in a county jail not ex- 
ceeding one year, or by a fine not exceeding five thousand dollars, 
or both. 

§ 698. Xd., putting excessive number of its notes in circulation.— 
An officer or agent of any corporation having banking powers, who 
issues or puts in circulation, or causes or permits to be issued or put 
in circulation, the bank notes of such corporation to an amount, 
which, together with previous issues, leaves in circulation or out- 
standing a greater amount of notes than such corporation is allowed 
by law to issue and circulate, is punishable by imprisonment in a 
county jail not exceeding one year, or by a fine not exceeding five 
thousand dollars, or both. 

J I 699. Officer of banking corporation making guaranty, etc. — An 
cer or agent of any banking corporation, who makes or delivers 
any guaranty or indorsement on behalf of such corporation, whereby 
it may become liable upon any of its discounted notes, bills or obli- 
gations, in a sum beyond the amount of loans and discounts which 
such corporation may legally make, is guilty of a misdemeanor. 

§ 600. Bank officer overdrawing his account. — An officer, agent, 
teller or clerk of any bank, banking association or savings bank, who 
knowingly overdraws his account with such bank, and thereby 
wrongfully obtains the moneys notes or funds of such bank, is guilty 
«f a misdemeanor. 

State ▼. TtDOflon, 4 Zabr. 478; People v. aemenUi, 48 Hud, 286; 6 N. T. StalQi 
Rep'r, 877; 107 N. T. 906; 8 N. T. State Bep'r, 700; People v. Upton, 88 Hun, 107| 
i N. t. O. 466. 
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§ 601. Beoeivins depositi in iiuiolTent bank.— An 

officer, agent, teller or clerk of any bank, banking association or 
savings bank, and every individual banker or agent, and every private 
banker or agent, and any teller or clerk of an individual banker, 
or of a private banker who receives any deposit knowing that such 
bank or association or banker is insolvent, is guilty of a misde- 
meanor, if the amount or value of such deposit be less than twenty- 
fi,ve dollars; if the amount or value of such deposit be twenty-five 
dollars or over, such person shall be guilty of a felony, punishable 
by imprisonment for not less than one nor more than five years, or 
by a fine of not less than five hundred nor more than three thousand 
dollars, or by both. 
Amended by chap. 148 of 1902. In effect Sept. i, 1902. 

Atkinson v. Rochester P. Co., 114 N. Y. 175; 23 N. T. State RepV, 155: Peopfo 
▼. Moore,87Huu,84; 3N. Y. Cr.468. ' 

§ 602. Unlawfiil investments by officers of savings banks.— 

Any officer or trustee of a savings bank authorizing or making any 
investment of the funds of the l^nk in securities, not authorized by 
law, is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 189@. 
Took effect May 18, 1892.] 

§ 603. BAisconduct by directors of monied corporations. — Every 
director of a monied corporation who: 

1. In case of the fraudulent insolvency of such oorporation, shall 
have participated in such fraud; or 

2. Willfully does any act as such director which is expressly for* 
bidden by law, or willfully omits to perform any duty imposed 
upon him as such director by law; 

Is guilty of a misdemeanor, if no other punishment is prescribed 
therefor by law. 

The insolvency of a monied corporation is deemed fraudulent un- 
less its affairs appear upon investigation to have been administered 
fairly, legally and with the same care and diligence that agents re- 
ceiving a compensation for their services are bound, by law, to ob- 
serve. [As Amd. by Ch. 692, Laws 1892. Took effect May 18, 1892. 
Penal Code, §§ 604-606, consolidated.] 

% 604. Miaconduct by banks and bankers. — Any monied corpo- 
ration or individual banker authorized to carry on the business of 
banking under the laws of this state who; 

1. Receives, pays out, gives or offers in payment as money to cir- 
culate, or who attempts to circulate as money, any bill, note or other 
evidence of debt issued or purporting to have been issued by any 
corporation or individual, situated or residing without this state, and 
wliich bill, note or other evidence of debt shall, upon any part 
thereof, purport to be payable or redeemable at any place or by any 
corporation or individual within this state; or, 

2. Issues, utters or circulates, as money, or in any way, directly 
or indirectly, aids or assists in the issuing, uttering or circulating as 
money within this state, of any bank bill, note or other evidence of 
debt in the similitude of a bank note issued or purporting to have 
been issued by any corporation or individual situated or residing 
without this state; or procures or receives, in any manner whatever, 
any such bank bill, note or other evidence of d«bt with intent to 
issue, utter or circulate, or with intent to aid in issuing, uttering or 
circulating the same as money within this state; or, 

3. Directly or indirectly lends ox paya o\x\. lox '^^'^t dvefiounted or 
parchased any bank bill, note or otViet ev\^e\ic.^ ol ^^\.^ ^\vv3a. \^ 

not received at par by such corporatioii ot \wjakfiT lot ^^\i\a ^\xft %m^ 
eorporation or banker; or, , .,^ . . ^^^ _^^ 

4, Issues or puts in circulatiou any \>aii^ \iA\ ox xvo\.^ o\ ^x.^ ww. 
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oorporatipn or banker, unless the same sLall be made payable on de- 
mand and without interest, except bills of exchange on foreign 
countries or places beyond the limits or jurisdiction of the United 
btates; 

Is guilty of a misdemeanor. Nothing in this section contained 
shall be construed to prohibit any such corporation or banker from 
receiving and paying out such foreign bank bills as they shall re- 
ceive at par in the ordinary course of their business, or to prohibit 
such corporation or banker from receiving foreign notes from their 
dealers and customers in the regular and usual course of their busi- 
ness, at a rate of discount not exceeding that which is or shall be 
at the time fixed by law, for the redemption of the bills of the banks 
of this state at their agencies, or from obtaining from the corpora- 
tions, associations or individuals by which such foreign notes are 
made, the payment or redemption thereof. [As Amd. bt Ch. 692, 
Laws 1892. Took effect May 18, 1892.] 

§ 605. Unlawful discount of bills of foreign banks. — Any person, 
association or corporation within the state who, directly or indirectly, 
on any pretense whatever, procures or receives or offers to receive 
from any corporation or person any bank bill or note or other evi- 
dence of debt in the similitude of a bank note issued or purporting 
to have been issued by any corporation or individual, situated or re- 
siding without this state, at a greater rate of discount than is or 
shall be at the time fixed by law for the redemption of the bilL of 
the banks of this state at their agencies, is guilty of a misdemeanor. 
[As AMD. BT Ch. 692, Laws 1892. Took effect May 18, 1892.] 

§ 606. Misconduct by officers of banking department. — ^The su- 
perintendent of banks, or any officer in the banking department who 
countersigns bills or notes for any person or corporation exceeding 
the value of the interest-bearing stocks of the state of New York or 
of the United States, or other securities deposited with such super- 
intendent by such person or corporation on account thereof, is guilty 
of a felony, punishable by a fine of not less than five thousand dol- 
lars or by imprisonment for not less than five years, or by both. 



1 



[As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892 

§ 607. Using dies and plates of extinct state bank. — Any person 
who uses the dies and plates of a state bank in the manufacture ot 
notes and bills, after such bank has become a national bank in pur. 
suance of law, is guiltv of a misdemeanor. [As AMD. BY Ch. 690. 
Laws 1892. Took effect May 18, 1892.] 

§ 608. Last section limited.— Repealed ch. 877 of 1884. 

g 609. Private banker usingr sign. Any person engaged ij 
banking in this state, not subject to the supervision of the superin- 
tendent of banks, and not required by law to report to such superin 
tendent, who was not engaged in such banking before May 28, 1885, 
who 

1. Uses an office sign at the place where such business is traus 
acted, having thereon any artificial or corporate name, or other wonis 
indicating that such place or office is the place or office of a bank ; or, 

2 Uses or circulates any letter-heads, bill-heads, blank notes, 



166 FRAUDULENT INSOLVENCIBa Sft 610-613 



blank receipts, certificates, circulars or any written or printed paper 
whatever, Having thereon anj artificial or corporate name, or otner 
word or words indicating that sach business is the business of a 
bank; 

Is gailtjr of a misdemeanor. [As Amd. bt Ch. 692, Laws 1892. 
Took effect May 18, 1892.] 

§ 610. Misconduct of ofiSicers and directors of stock corpor»» 
Uons. — An officer or director of a stock corporation who: 

1. Issues, participates in issuing, or concurs in a vote to issue any 
increase of its capital stock beyond the amount of the capital stock 
thereof, duly authorized by or in pursuance of law; or, 

2. Sells, or agrees to sell, or is directly or indirectly interested in 
the sale of any share of stock of such corporation, or in any agree- 
ment to sell the same, unless at the time of such sale or agreement 
he is an actual owner of such share; 

Is guilty of a misdemeanor, punishable by imprisonment for not 
less tnan six months, or by a fine not exceeding five thousand dol- 
lars, or by both. [As Amd. by Ch. 692, Laws 1892. Took effect May 
18, 1892.] 

§ 611. Misconduct of officers and employes of corporations. — 

A director, officer, agent or employe of any corporation or joint-stock 
association who: 

1. Knowingly receives or possesses himself of any of its property 
otherwise than in payment for a just demand, and with intent to 
defraud, omits to make or to cause or direct to be made a full and 
true entry thereof in its books and accounts; or, 

2. Concurs in omitting to make any material entry thereof; or, 

3. Knowingly concurs in making or publishing any written report, 
exhibit or statement of its affairs or pecuniary condition, containing 
any material statement which is false; or, 

4. Having the custody or control of its books, willfully refuses or 
neglects to make any proper entry in the stock book of such corpo- 
ration as required by law, or to exhibit or allew the same to be in- 
spected and extracts to be taken therefrom by any person entitled by 
Jaw to inspect the same or take extracts therefrom. [Amd. bt 
Ch. 692 OP 1893.] 

5. If a notice of an application for an injunction affecting the prop- 
erty or business of such joint-stock association or corporation is 
served upon him, omits to disclose the fact of such service and the 
time and place of such application to the other directors, officers and 
managers thereof; or, 

6. Refuses or neglects to make any report or statement lawfully 
required by a public officer; 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892. 
Took effect May 18, 1892. See Penal Code, §§ 602-5.] 

g 612. Misconduct of officers and agents of pipe-line corpora* 
tions. — Any officer, agent or manager of a pipe-line corporation^ 
who: 

1. Neglects or refuses to transport any product delivered for tnma- 
portation, or to accept and allow a delivery thereof in the order of 
application, according to the general rules of the corporation, a« 
provided by law; or, 

2. Charges, accepts or agrees to accept for such receipt, transpor- 
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tation and deliverj, a sam different from the amoutiii fixed by sacb 
regulations; or, 

B. Allows or pays, or agrees to allow or pay, or suffers to be aU 
lowed or paid or repaid, any draw-back, rebate or allowance, so that 
any person shall, by any device, have or procure any transportation 
of products over such pipe line at a less rate or charge than is fixed 
in such regulations; 

Is fi^uilty of a misdemeanor, punishable by a fine not exceeding 
one tnousand dollars, or by imprisonment not exceeding six months, 
or by both. [As Amd. by (Jh. 692, Laws 1892. Took effect May 18. 
1892.] 

§ 613. Misoonduot at corporate elections.— Any person * 
who: 

2. Being entitled to vote at any meeting of the stockholders or 
bondholders or both of a stock corporation, sells his vote or who 
issues a proxy to vote to any person for any sum of money or thing 
of value ; except as expresslv authorized by law ; or, 

3. A.ct8 as an inspector oi election at any such meeting, and vio- 
lates an oath taken by him, in pursuance of law as such inspector, or 
violates the provisions of an oath required bylaw to be taken by him 
as such inspector, or is guilty of any dishonest or currupt conduct as 
such inspector; 

Is guilty of a misdemeanor. 
Subdivision 1, repealed by ch. 588 of 1901. 
Subdivision 2, amended by ch. 588 of 1901. 

g 614. Presumption of knowledge of corporate condition and 
business and of assent thereto by (Urectors ; definitions. — It is no 
defense to a prosecution for a violation of the provisions of this 
chapter, that the corporation is a foreign corporation, if it carries on 
business or keeps an office therefor in this state. 

The term ** director " as used in this chapter includes any of the 
persons having, by law, the direction or management of the affairs 
of a corporation, by whatever name described, 

A director of a corporation or Joint-stock association Is deemed to 
have such a knowledge of the affairs of the corporation or associa- 
tion as to enable him to determine whether any act, proceeding or 
omission of its directors is a violation of this chapter. If present at 
a meeting of the directors at which any act, proceeding or omis- 
sion of such directors in violation of this chapter occurs, he 
must be. deemed to have concurred therein, unless he at the time 
causes or in writing requires his dissent therefrom to be entered on 
the minutes of the directors. If absent from such meeting, he must 
be deemed to have concurred in any such violation, if the facts con- 
stituting such violation appear on the record or minutes of the pro- 
ceedings of the board of directors, and he remains a director of the 
corporation for six months thereafter without causing or in writing 
requiring his dissent from such violation to be entered on such ieo> 
ord of minutes. 
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CHAPTER Xn. 

FRAUDS IN THE SAIiB OF FA88A6B TICKBTB. 

Bao, 615. Sale of passage tickets on vessels and railroads, forbidden* except 
by agents specially authorized. 
(18. Sales by authorized agents, restricted. 

617. Unauthorized persons forbidden to sell certificates, reoeipti, e(e.« 

for the purpose of procuring tickets. 

618. Punishment for violation of the preceding sections. 

619. Conspiring to sell passage tickets in violation of law. 
61da.Selling transfer tickets. 

690. Conspirators may be indicted, notwithstanding object of oonsplrapy 

has not been accomplished. 
tStl. Offices kept for unlawful sale of passage tickets, declared digorder^ 

houses. 
62S. Owners, pursers, etc., allowed to sell tickets. 
623. Station masters, conductors, etc., allowed to sell tickets. 
6S4. What must be stated in passage tickets. 

685. Sale of tickets not filled out as required in last section, a misdemeanor. 
6S8. Certain sales and exchanges of passage tickets. 
6S7. '* Company** defined. 

§ 615. Sale of pmaaa^ge tiekets on ve— ela ajid railroads 
forbidden except b^ agents speeiaUy authorlaed. — J^o person 
^hall issue or sell, or offer to sell, any pctssage ticket, or an i^istrument 
giving or purporting io give any right, either absolutely or upon any 
condition or contingency io a passage or conveyance upon any vessel or 
railway train, or a berth or state-room in any vessel, unless he is an 
authorized agent of the owners or consignees of such vessel, or of the 
company running such train, except as allowed by sections six hundred 
and sixteen and six hundred and twenty-two; and no person is deemed 
an authorized agent of such owners, consignees or company, within the 
meaning of the chapter, unless he has received authority in writing 
therefor, specifying the name of the company, line, vessel or railway for 
which he is authorized to a^t as agent, and the city, town or village 
together with the street and street number, in which his offtce is kept, 
for the sale of tickets. [New.] [Added by Ch. 506 of 1887. In 
effect Oct. 1, 1897.] 

§ 616. Sales b^ authorised a.£^nts restricted* — ^No person, 

except as allowed in section six hundred and twenty-two, shall ask, 
take or receive any money or valuable thing as a consideration for 
any passage or conveyance upon any vessel or railway tndn, or for 
the procurement of any ticket or instrument riving or purporting to 
give a right, either absolutely or upon a condition or contingency, to 
a passage or conveyance upon a vessel or railway train, or a bertn or 
state-room on a vessel, unless he is an authorized agent within the 
provisions of the last section ; nor shall any person, as such agent, 
sell or offer to sell, any such ticket, instrument, berth or state-room, 
or ask, take or receive any consideration for any such passage, con- 
veyance, berth or state-room, excepting at the office designated in his 
appointment, nor until he has been authorized to act as such agent 
according to the provisions of the last section, nor for a sum exceed- 
ing the price charged at the time of such sale by tiie company, owners 
or consignees of the vessel or railway mentioned in the ticket. 
Nothing in this section or chapter contained shall prevent the properly 
authorized agent of any transpoi'tation company from purchasing 



8§ 616-617. FRAUDS IN SALE OF TICKETS. 168a 

from the prOf.erly authorized agent of any otlier transportation com- 
pany a ticket for a paseenger to wJiom he may sell a ticket to travel over 
any part of trie line for which he is the properly authorized agent, so as 
to enable such passenger to travel to the place or junction from which 
his ticket shall read. Every person who shaU ha/oe purchas d a passage 
ticket from an authorized argent of a railroad company, which shall not 
have been used, or shall have been used only in pa/rt, may, within thirty 
days after the date of the sale of said ticket, present the same, unused or 
partly used, for redemption, at the general office of the railroad com- 
pany which issued said ticket, or at the ticket office wTiere said ticket was 
sold, or at the ticket office at the point to whicKthe ticket has been used. 
If said ticket, wTiolly unused, shaU be presented for rediUnption at the 
ticket office where sold, the same shall be then and there redeemed by the 
agent in cha/rge of said ticket office at the price paid for said ticket. Jf 
said ticket, partly used, shaU oe presented for redemption at the ticket 
office where sold, or at the ticket office at the point to which used, the 
ticket agent at either of said offices, upon the delivery of said ticket, shaU 
issue to the holder thereof a receipt, properly describing said ticket and 
setting forth the date of the receipt of said ticket, and the name of the 
person from whom received, and shall thereupon forthwith transmit 
said ticket for redemption to the general office. It shaU be the duty of 
every railroad company to redeem tickets presented for redetnption, as 
in this section provided for, promptly and within not to eosceed thirty 
days from the date of presentation at the general office or from the date 
of the aforesaid receipt, A wholly unused ticket shall be redeemed at 
the price paid therefor, A partly used ticket sJiall be redeemed at a rate 
tohtch shall be equal to the difference between the price paid for the 
ijohole ticket and the cost of a ticket of the same class between the points 
for which said ticket was actually used. Mileage books shall be re- 
deemed within thirty days after the date of the expiration thereof in the 
satne manner, JShery railroad company which shall wrongfully refuse 
redemption, as in this, section provided for, shall forfeit to the aggrieved 
party fifty dollars, which sum maybe recovered, together with the amount 
of redemption money to which the party is entitled, in an action in any 
court of competent jurisdiction, together with costs; but no such action 
can be maintained unless commenced within one year after the cause 
of action accrued, [Am'd by Ch. 606 of 1897. In effect Sept. 1, 
1897. 

§ 617. Unauthorized pergoos forbidden to sell certificates, re- 
ceipts, etc., for Uie purpose of procuring tickets. — No person otlier 
than an agent appointed, as provided in section 615, snail sell, or 
offer to sell, or in any way attempt to dispose of any order, certifi- 
cate, receipt or other instrument for the purpose, or under the pre- 
tense, of procuring any ticket, or instrument mentioned in section 
615, upon any compiany or line, vessel or railway train thereift men- 
tioned. And every such order sold or offered for sale by any agent, 
must be directed to the company, owners or consignees si their 
office. 
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^l^^J'iS^S^SS^iJ }™P™onment to a stete prison not ezcMdtog tin 

perron, any paasw ticket, or other tostroment mentioned fii sections 615 and 
«17, in viola tion ofthoee sections, and all persons, who, by means of any such 
conspiracy, obtain, or attempt to obtain any money or other property/under 
the pretense of procuring or seCT^ng: any passage or right ofpaaage in 
violation of this chapter, are ponlshable by Imprisonment in a st^eDrl«on 
not exceeding five years. v*»m« 

9 619a. Sellliifl: transfer tieket.— ^o trarufer ticket or v>ritten or 
fyrirued inatrumemlffMno, or purportina to gioe^ the right of trantftr to any 
permm or pertons from a fmblic conveyance opertUed upon one line or routeof 
a street turf ace ranHroad to a piiblic conveyance upon another line or route of a 
wtreet surface raHroad^ or from one ear to another upon the same line of street 
surface railroad^ shaU he issued, sold or ginen except to a passenger lawfvUy en- 
titled thereto. Any person who shaU issue, seU or give away sueh a transfer 
ticket or instrumenl as aforesaid to a 'person or persons not tawfvUy entitled 
thereto, and any fterson or persons not lawfvUy entitled thereto who shail re* 
ceive and use or offer for passage any sueh transfer ticket or instrument or 
ShaU sen or give away such tranifer ticket or instrument to another uHth intent 
to hnve such transfer ticket used or offered for passage after the time limited 

for Us use ehaU have expired^ shaU oe guuby of a misdemeanor. [New.] 
Added bt Ch. 663 of 1898. In effect September 1, 1898.] 

, 9 .6 8 O. Conspiratorfl may be indieted, etc. — I^rsons guilty or vio- 
lating the last section may oe indicted and convicted for a conspiracy, 
though the object of such conspiracy has not been executed. 
See § 171, supra. 
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where any such sale is made, are deemed disorderly houses; and aU persons 
keeping any such office, and all persons associating together for tne pur- 
pose of violating any of the provisions of this chapter are punishable by 
Imprisonment in a county jail for a period not exceeding six months. 
[As AMD. BY Ch. ^ Laws 1802. Took effect May 17, 1892.1 

§ 622. Owners, pursers, etc., allowed to sell tickets. — The pro- 
visions of this chapter do not prevent the actual owners or consignees 
of any vessel, from selling passage tickets thereon; nor do they 
prevent the purser or clerk of any vessel from selling in his office 
OD board of such vessel, any passage tickets upon such vessel. 

§ 623. Station masters, conductors, etc., allowed to sell tickets. 

— The provisions of this chapter do not prevent the station master 
or other ticket agent upon any railway from selling in his office at 
any station on such railway, any passage tickets upon such railway; 
nor do they prevent any conductor upon a railway from selling such 
tickets upon the trains of such railway. 

§ 624. What must be stated in passage tickets. — A ticket or in- 
strument issued as evidence of a right of passage upon the high 
seas, from any port in this state, to any port of any other state or 
nation, and every certificate or order issued for the purpose, or under 
pretense of procuring any such ticket or instrument, and every re* 
ceipt for money paid for such ticket or instrument must state the 
name of the vessel on board of which the passage is to be made, the 
name of the owners or consignees of such vessel, the name of the 
company, or line, if any, to which such vessel belongs, the place 
from which such passage is to commence, the place where such pas- 
sage is to terminate, the day of the month and year upon which the 
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voyage is to commence, the name of the person or persons purchas- 
ing such ticket or instrument, or receiving such order, certificate or 
receipt, and the amount paid therefor; and such ticket or instrument, 
order, certificate or receipt, unless sold or issued hy the owners or 
consignees of such vessel, must be signed by their authorized agent. 

Eoright V. People, 21 How. 383. 

§ 625. Sale of tickets not filled out as required in last section^ 
a misdemeanor. — A person who issues, sells or delivers to another, 
any ticket, instrument, certificate, order or receipt, which is not made 
or filled out as prescribed in the last section, is guilty of a misdemeanor. 

§ 626. Certain sales and exchanges of passenger tickets. — A 

person who, 

1. Sells, or causes to be sold, a passage ticket, or order for such 
ticket on any railway, vehicle or vessel, to any emigrant passenger 
at a higher rate than one and a quarter cents per mile; or 

2. Takes payment for any such ticket or order for a ticket under a 
false representation as to the class of the ticket, whether emigrant 
or first-class; or 

3. Directly or indirectly, by means of false representations, pur- 
chases or receives from an emigrant passenger any such ticket; or 

4. Procures or solicits any such passenger having such a ticket, to 
exchange the same for another passenger ticket, or to sell the same 
and purchase some other passenger ticket; or 

5. Solicits or books any passenger arriving at the port of New 
York from a foreign country, before such passenger has left the ves* 
sel on which he has arrived, or enters or goes on board any vessel 
arriving at the port of New York from a foreign country, having 
emigrant passengers on board, for the purpose of soliciting or book- 
ing such passengers, and a person or agent of a corporation employ- 
ing any person for the purpose of booking such passengers before 
leaving the ship; 

Is guilty of a misdemeanor. 

§627. "Company" defined. — The term •'company/* as used in 
this chapter, includes all corporations, whether created under the 
laws of this state, or of the United States, or of those of any other 
fliate or nation. 

Chicago Dock Co. v. Qarrity, 115 HI. 164. 

CHAPTER XIII. 

' FRAUDTTLENT ISSUE OF DOCUMBKTS OF TITLB TO MEBCHANDISEU 

Sxc. 628. By pipe-line corporations. . , ^ 

629. Issuingflctitiousbillsoflading, receipts and vouchers. 

630. Erroneous bills of lading or receipts issued in good faith, excepted. 

631. Duplicate receipts must be marked *' duplicate." 

632. Selling, hypothecating or pledging property received for trans- 

portation or storage. , , ^ ^ , 

633. Bill of lading or receipt issued by warehouseman must be can- 

celed on redelivery of the property. 

634. Property demanded by process of law 
634a. Failure to issue bill of lading. 

§628. By pipe-line corporations.— A pipe-line corporation, or 
a person being the officer, agent, manager or representative thereof, who 
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1. Accepts, makes or issues any receipt, certificate or order of 
any kind for any commodity, unless the commodity represented is 
actually at the time in the possession of the corporation; or, 

2. Delivers to any person any petroleum or other commodity re- 
celved for transportation by such corporation without the presenta- 
tion and surrender of all vouchers, receipts, orders or certificates that 
have been issued or accepted for the same; or, 

3. Having parted with the possession of anv commodity and hav- 
ing received therefor an order, voucher receipt or certificate shall 
reissue the same, or shall not cause it to be canceled by the word 
' ' canceled '' stamped or printed legibly across the face tnereof , and 
to be filed and recorded by such corporation, as provided by law: 

Is guilty of a misdemeanor. [As Amd. by Ch. 692, Laws 1892* 
Took effect May 18, 1892.] 

§ 629. Issuing fictitious bills of lading, receipts and Touchen*^ 
A person who: 

1. Being the master, owner or agent of any vessel, or ofScer or 
agent of any railway, express or transportation company, or other- 
wise being or representing^ any carrier, who delivers any bill of lad- 
ing, receipt or other voucher, by which it appears that merchandise 
of any kind has been shipped on board a vessel, or delivered to a 
railway, express or transportation company, or other carrier, unless 
the same has been so shipped or delivered and is at the time actually 
under the control of sucn carrier, or the master, owner or a^ent of 
such vessel, or of some officer or agent of such company, tol>e for- 
warded as expressed in such bill of lading, receipt or voucher; or, 

2. Carrying on the business of a warehouseman, wharfinger or 
other depository of property, who issues any receipt, bill of lading or 
other voucher for merchandise of any kind which has not beea 
actually received upon the premises of such person, and is not under 
his actual control at the time of issuing such instrument, whether 
such instrument is issued to a person as being the owner of such 
merchandise, or as security for any indebtedness; 

Is guilty of a misdemeanor, punishable by imprisonment not ex- 
ceeding one year, or by a fine not exceeding one thousand dollars, or 
by both. [As Amd. by Ch. 692. Laws 1892. Took effect May 18, 
1892. Combines Penal Code, §§ 628 and 629.] 

§ 630. Erroneous bills of lading or receipts. Issued in good faith^ 
excepted.— No person can be convicted of an offense under the last 
two sections, for the reason that the contents of any barrel, box, case, 
cask or other vessel or package mentioned in the bill of lading, 
receipt or other voucher did not correspond with the descriptioa 
given in such instrument of the merchandise received, if such de- 
scription corresponds substantially with the marks, labels or brands 
upon the outside of such vessel or package, unless it appears that 
the defendant knew that such marks, labels or brands were untrue. 

§ 631. Duplicate receipts must be marked ** duplicate."— A persoo 
mentioned in sections 628 and 629, who issues any second or duplicate 
receipt or voucher, of a kind specified in those sections, at a time while 
a former receipt or voucher for the merchandise specified in such 
second receipt is outstanding and unCa/iceled, without writing across 
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the tsLO» of the same the *yord ** daplicate/* in a plain and legible manaert 
hi punishable by imprisonment not exceeding one year, or by a fine not ez^ 
•eedmg one thousand dollars, or by both. 

i 638. Sellinfl^, etc*, property reeeired fbr traneportetioik 

or storage— A person mentioned in sections 688 and (BBO, who sells or 
pledges any merchandise for which a bill of lading, receipt or ▼oucher has 
been issued by him, without the consent in writing thereto of the person 
holding such bill, receipt or voucher, is punishable by imprisonment not 
exceeding one year, or by a fine not exceeding one thousand dollars, or by 
both. 

i 633. Bill of lading* etc., to be eaneeled» etc.— A person men- 
tioned in section 629, who delivers to another any merchandise for which a 
bill of lading, receipt or voucher has been issued, unices such receipt or 
voucher bears upon its face the words '' not negotiable," plainly written or 
stamped, or unless such receipt is surrendered to be canceled at the time of 
such delivery, or unless, in the case of a partial deliverv, a memorandum 
thereof is indorsed upon such receipt or voucher, is punishable by imiprison- 
ment not exceeding one year, or by a fine not exceeding one thousand dol- 
lars, or by both. 

6 634* Property demanded hy proeess of la^r.—The last two 

sections do not apply to any case where property is demanded by virtue of 
leeal process. 
Keyaer v. Harbeck, 3 Duer, 373; Zachrisson v Ahman, 8 Sandf. 68. 

i 634a. Failare to Issue bill of lading,— Any person who, being the 
owner, master or agent of any vessel transporting merchandise or propertv 
between the ports of tiiis state, departs with such vessel or causes such 
vessel to depart from the port where such merchandise or property is taken 
on board, without giving or tendering to the shipper of such merchandise 
or property, if a bill of lading be demanded by such shipi)er, a bill of lading 
or shipping document as provided by section forty-one of the domestic com- 
merce law, is guilty of a misdemeanor. Added by oh. 166 or 1898. In 
effect Septemb^' , 1898. 

CHAPTER XIV. 

MALlCIOLei MISCHIEFS AND OTHER INJURIES TO PBOPEBTT. 

Sec. 635. Injuries to railroad tracks, etc. 

636. Damaging building, etc., by explosion 
837. Burning certain property, how punished. 

638. Altering, etc., signal or light for vessel, etc. 

639. Injuries to property, etc. 

640. Malicious injury and destruction of property. 
640a.Trespas8es on Indian land. 
640b.Trespa88e8 on Onondaga reservation, 
64Dc.Cutting ice in front of premises of another. 
640d.Offering real property tor sale without written authority. 
640e. Applying for a loan on real property without written authority. 

641. DivuJging, etc., telegram, a misdemeanor. 

642. Opening or publishing a sealed letter, etc. 

643. Affixing advertisement to another's land, etc., how punished. 

644. Presumptive evidence against certain persons. 

645. Endangering lite by mauciously placing explosives near building. 

646. Malicious injury to standing crops, when a misdemeanor. 

647. Removal of books and works of art from library ; willful injury 

to works of art, ornamental trees, etc. 

648. Malicious injury to certain articles in museum, etc., how punished. 

649. Destroying, etc., election returns. 

650. Property in house of worship, etc. 

651. Unlawful interference with gas meter or steam valves. 

652. Driving vehicle, etc., on sidewalks. 
652a. Riding bicycle on sidewalk or foot-path. 

653. Coercing another person, a nusdemeanor. 

654. Injury to other property, how punished. 
654a.Throwing any substance on highway to injure cycle. 

g 635. Injuries to railroad tracks* et cetera.— A penon 
who wiUfuUy : 

1. Displaces, loosens, removes, injures or destroys any rail, sleeper, 

switch, bridge, viaduct, culvert, embankment or structure or any part 

liiereof, attached, appertaining to or connected with any railway, or 

di/ any other means attem'pU to toreck, defttroy, or «o doAitfiQe au>| co.t^ 

tender, locomotive or railway train or part tKcreoJ, uKiU tnoi^'n^ w. 
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ttetuUiMr upon amg ra/Oiway tnuk In this 8taU. as to render muihear^ tender^ 
loeomotwe or raUway train whoUy or partiaUy unfit for fM ordituiry toe, 
whether operated by Bteam, electricity or other motiye power ; or 
2. Places any obetmction upon the track of any such railway ; or 
8 Willf ally destroys or breaks any Rnard erected or maintained by a rail* 
coad coiporation as a warning si^palior the protection of its employes ; or 

4. Willrally discharges a loaded firearm or projects, or throws a stone or 
other missile at a railway train, or at a locomotive, car or Tehicle standing 
or moving npon a railway ; or 

5. Willniliy diq;>laoe8, removes, cnts, injnres or destroys any wire, insu- 
lator, pole, dynamo, motor, locomotive, or any part thereof, attached, 
■appertaining to or connected with any railway operated by electricity, or 
willfally interferes with or interrupts any motive power in running such 
TOad, or willfully places any obstruction upon the track of such railroad, or 
willfully discharges a loaded firearm, or projects or throws a stone or any 
other missile at such railway train or locomotive, car or vehicle, standing 
or moving upon such railway : or 

6. Removes a Journal brass from a car while standing upon any railroad 
track in this state, without authority from someperson who has a right to 
^ve such authority, is punishable as follows : First. If thereby the safety 
of any person is endangered, by imprisonment for not more than twenty 
years. Second. In every other case by imprisonment for not more than 
Hm years. [Amd. bt Ch. 188 of 1807. In effect Sept. 1, 1897.] 

Is punishable as follows: 

1. If thereby the safety of any person is endangered, by impris- 
onment for not more than ten years. 

2. In every other case, by imprisonment for not more than three 
years or by a fine of not more than two hundred and fifty dollars, or 
both. [As AMD. BY Ch. 692, Laws 1892. Took effect May 18, 1892. 
Substitute for Penal Code, § 635.] 

Loomis V. Edgerton, 19 Wend. 419; State v. Kelty, 28 Minn. 421; People v. 
Dowling, 1 N. Y.Cr. 529. 

§ 636. Damaging building, etc., by explosion. — A person who 
unlawfully and maliciously, by the explosion of gunpowder, or any 
other explosive substance, destroys or damages any building or vaa. 
sel, is punishable as follows: 

1. If thereby the life or safety of a human being is endangered, 
by imprisonment for not more than ten years; 

2. In every other case by imprisonment for not more than five 
years. 

See $ 201, ante: $ 645, post, 

^ 637. Burning certain property, how punished. — A person who 
willfully burns or sets fire to any grain, grass, or growing crop, or 
standing timber, or to any building, fixtures or appurtenances to 
real property of another, under circumstances not amounting to arson 
in any of its degrees, is punishable by imprisonment for not more 
than four years. 

See § 486, ante. 

§ 638. Altering, etc., signal or light for vessel, etc. — A person 
who, with intent to bring a vessel, railway engine, or railway train 
into danger, either 

1. Unlawfully or wrongfully shows, masks, extinguishes, altera, 
or removes a light or other signal; or 

2. Exhibits any false light or signal; 

Is punishable by imprisonment for not more than ten years. 

J I 639. Ii^jtiring telegraph or telephone line. — A person who wiiU 
ly or maliciously displaces, removes, injures, or deatto^^. 
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i. A public hii^hway or bridge, or a private way laid out by authority of law, 
or a bridge upon such public or private way; or 

2. A pier, boom, or dam, lawfully erected or maintained upon any water 
within the state, or hoists any gate in or about such dam; or 

3. A pile, or other material, fixed in the ground and used for securing any 
sea-bank or sea walls, or the bank or dam of any river or other water, or an|r 
dock, quay, Jetty, or lock; or 

4. A buoy or beacon, lawfully placed in any waters within the state; or 

5. A tree, rock, post or other monument, which has been either erected or 
marked for the purpose of designating a point in the boundary of the state, or 
of a county, city, town, or village, or of a farm, tract, or lot of land, or any 
mark or inscription thereon; or 

6. A mile-board, mile-stone, or guide post, erected upon a highway, or any 
inscription upon the same; or 

7. A line of telegraph or telephone, wire or cable, pier or abutment, or th» 
material or property belonging thereto, without lawful authority, or who shall 
unlawfully and willfully cut, break, tap, or make connection with any tele- 
graph or telephone line, wire, cable or instrument, or read or copy in any 
unauthorized manner any message, communication or report passing over it,, 
in this state; or who shall willfully prevent, obstruct or delay, by any means- 
or contrivance whatsoever, the sending, transmission, conveyance or delivery^ 
in this state, of any authorized message, communication or report by or 
through any telegraph or telephone line, wire or cable, under the control of 
any telegraph or telephone company doing business in this state; or who shall 
aid, agree with, employ or conspire with any person or persons to unlawfully 
do, or permit or cause to be done, any of the acts hereinbefore mentioned, or 
who shall occupy, use a line, or shall knowingly permit another to occupy, use 
a line, a room, table, establishment, or apparatus or unlawfully do or cause ta 
be done any of the acts hereinbefore mentioned; or 

8. A pipe or main for conducting gas or water, or any works erected for sup- 
plying buildings with gas or water, or any appurtenance or appendage con- 
nected therewith; or 

9. A sewer or drain, or a pipe or main connected therewith, or forming part 
thereof; or who 

10. Destroys or damages with intent to destroy or render useless any engine, 
machine, tool or implement intended for use in trade or husbandry; 

11. Any person who shall without authority of the corporation owning the 
same open any flre-hydrant, except for the purpose of extinguishing Are, or 
vrho shall wantonly Injure or impair the same, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be punished by a fine of ten dollars 
or by imprisonment in a county jail for the term of ten days; and it shall be 
the duty of ail policemen, deputy sheriffs or constables to arrest any person 
found violating this act. [Subd. 11 added bt Ch 838 of 1899. In effect Sept. 
1,1899.] 

Is punishable by imprisonment for not more than two yecurs. [Am *d ch S78» 
Laws 1892. Took effect May 16, 1892.] 

i 56 of Code of Cr. Proc. Waas v. Stephens, 128 N. Y. 127; 88 N. T. State Rep'r, 888. 

$ 640. Malicioas injury and destmction of property.— A person who 

willfully: 

1. Cuts down, destroys or injures any wood or timber standing or growing, 
or which has been cut down and is lying on lands of another, or of the i>eopTe 
of the state; or, 

2. Cuts down, girdles or otherwise injures a fruit, shade or ornamental tree 
standing on the lands of another, or of the people of the state; or, 

3. Severs from the freehold of another, or of the people or the state, any 
produce thereof, or anything attached thereto: or, 

4. Digs, takes or carries away without lawful authority or consent from any 
Jot of land in any city or incorporated vWv&^e, ot Iyovsv oq.^ Veciv^ Voiclmdea 
within the limits of a street or avenue l&Vd dowiv ow \\vftTcv«.-^ol «vx^S^<i>Xi^ ^t 
riUagCt or otherwise recognized or establiaYied, any eaitYi, «»u ot %\/ar&A,\ w^ 
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5. Enters without the consent of the owner or occupant any orchard, fruit 
garden, vineyard or ground whereon is cultivated any fruit, with intent to 
take, injure or destroy anything there growing or grown; or, 

6. Cuts down, destroys or in any way injures any shrub, tree or vine being 
or growing within any such orchard, garden, vineyard or U];x>n any such 
ground, or anv building, framework or erection thereon; or, 

7. Maliciously injures anv ice upon an^r waters from which ice is taken as an 
article of merchandise with intent to injure the owner thereof, or enters or 
skates upon any x>ond or bodv of water not navigable, kept and used for the 
purpose of taking ice therefrom as an article of merchandise, and upon or 
adjoining whichia notice has been placed in a conspicuous position forbidding 
such entry, and stating the purpose for which said body of water is kept or 
used, or puts or throws upon or into any such pond or body of water any stick, 
stone or other substance to the injury of the ice or water; or, 

8. Unlawfully takes or carries away or interferes with or disturbs by any 
means the oyster or other shell fish of another, legally planted upon the bed 
of any river, bay. sound or water of this state, or removes, pulls up or destroys 
any stake or buoy designated or marking out any legally planted oyster bed of 
another is guilty of a misdemeanor; and any oysters planted upon the bed of 
any waters of this state leased by the commissioners of fisheries shall be 
deemed legally planted, and evidence that any boat or vessel has been used 
for the purpose of taking, carrying away or interfering with such oysters 
shall be presumptive evidence of guilt as against the owner, master or crew 
of such vessel. [Amd. bt chs. 164 (Took effect March 28, 1894) and 820 (Took 
'*r:ot AprU 18, 1894) of 1894.] 

9. Intrudes or places anv hovel, shanty or building upon, or within the limits 
of any lot or piece of land within anv incorporated city or village, without the 
consent of the owner, or within the boundaries of any street or avenue withia 
such city or village; or, 

10. Kills, wounds or traps any bird, deer, squirrel, rabbit or other animal 
within the limits of any cemetery or public burying ground, or of any public 
park or pleasure ground, or removes the young of any such animal, or the 
eggs of any such bird, from any cemetery, i>ark or pleasure ground, or exposes 
for sale, or knowingly buys or sells any bird or animal so killed or taken; or, 

11. Drives or leads alone a public highway a wild and dangerous animal, or 
a vehicle or engine propelled by steam, except upon a railroad, along a public 
highway, or causes or directs such animal, vehicle or engine to be so driven, 
led, or to be made to pass, unless a person of mature age shall precede such 
animal, vehicle or engme by at least one-eighth of a mile, carrying a red light, 
if in the night time, and gives warning to all persons whom he meets traveling 
such highway, of the approach of such animal, vehicle or engine; or, 

12. Takes or attempts to take, without the consent of the owner of anv lake 
or pond, any fish from the waters thereof, provided such lake or pond, is so 
situated that fish cannot pass thereinto from the waters of any other lake, 
pond or stream, either public or owned by other persons; or without the con- 
sent of the owner of any such lake or pond, places therein any piscivorous 
fish or any poison or other substance injurious to the health of fish, or lets the 
water out of any such lake or pond with intent to take fish therefrom or to 
harm fish therein; or 

13 Injures any arsenal or armory, or its fixtures, or any uniforms, arms or 
equipments, or other property therein deposited; or 

14. Trespasses upon any rifie range lawfully used by or in connection with 
the national guard of the state, or any organization, division or district thereof, 
or who injures any target or other property situate thereon, or who willfully 
violates thereon any r^ulation established to maintain order, preserve prop- 
erty or to Drevent accident upon such range, or removes, mutilates or destroys 
a battle nag, book, placard, relic or record deposited or kept in the state 
military bureau; or, 

15 Cuts^ spoils or destroys any cordage^ cable^ buoys^ buoy-rope^ tiead-fast or 
other fast fixed to the anchor or moorings belonging to any vessel^ or who shaU^ 
with intent to injure^ tamper in any way with the lines or cables by which any 
vessel is moored or made fast, or who snaUt with intent to injure, tamper in 
a^>y manner with the steering-gear^ beU-gear^ engines^ machinery lights or any 
other equipments of any vessel^ shtMoe deemed guilty of a misdemeanor, 
[SuBD. 15, ADDED BY CH. 6£^ OF 1896. In effect Sept. 1, 1896.] 

16. Any person, who in any manner, for exhibition or display, places or 
causes to be placed, any inscription, design, device, symbol, name, advertise- 
ment, words, characters, marks or notice whatever upon any fiag, standard, 
color or ensign of the United States or state flag of this state or ensign evi- 
dently purporting to be either of said flags, standards, colors or ensigns, or 
who, in any manner appends, annexes or affixes or causes to be appended, 
annexed or affixed, to any such flag, standard, color or ensigxi^^aii^ V[i^iAxV\>\.\.Qrck.<, 
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design, device, symbol, name, advertisement, words, marks, notice or token 
whatever, or who displays or exhibits or causes to be displaved or exhibited 
any flag, standard, color or ensign of the United States or nag of this state, 
or flag, standard, color or ensign evidently purporting to be either of said 
flags, standards, colors or ensigns, upon which shall, in any manner be placed, 
attached, annexed or affixed, any inscription, design, device, symbol, name, 
advertisement, words, marks, notice or token whatever, or who publicly 
mutilates, tramples upon or otherwise defaces or defies* anv of said flags, 
standards, colors or ensigns, whether any of said flag-, standards, colors or 
ensigns are public or private property, shall be deemed guilty of a misde- 
meanor. Provided, however, tuat flags, standards, colors, or ensigns, the 
groperty of or used in the service of tne United States or of this state, may 
ave inscriptions, names of actions, words, marks or symbols, placed thereon 
pursuant to law or authorized regulations. [Subo. Id, adobd bt ch. 118 or 
1899. In effect Sept. 1, 1899 ] 

See 1$ 195 196, 467, M7, supra; $ 646, post. See Code Cr. Proc., % 56; Comfort 
fr Fulton, 39 Barb. 5«; People v, Blake, 1 Wh. C. C.490. Injury to animals. 
People V. Smith, 5 Cow. 2M; State v. Wilson, 3 Mo. Ii5; Bock v. State, 60 Iiid. 
^1. Claim of title. Weudson v. State, 13 id. 375; Palmer v State, 45 id. 388: 
State V. Robinson. 8 Dev. & Batt. 130; State v. Leavitt, J2 Me. 183; People v. 
Moody, 5 Park. 568; State v. Council, 1 Overt. 305; Resp. v. Teischer, 1 Dall. 335 
Under claim of right. Gtoforth v. State, 8 Humph. 37; Sattler v. People, 59 Hi. 68; 
Waitv. Green, 5 Park. 185. 

Sub. 2. People v. Horr, 7 Barb. 9. 

Sub. 3 Anderson v. How. 116 N Y. 341; 26 N. Y. State RepV, 790; Thaule 
▼.Krekeler, 81 N. Y. 428; Marks v, Townseud, 97 id. 590; Bulkeley v. Ketaltas, 6 
Id. 384; Heine v. Blair, 62 id. 24; Fagnan v. Knox, 66 id. 525; Com. v. Snelling, 15 
Pick. 337; Com. v. Williams, 110 Mass. 401; Com. v. Kneeland, 20 Pick. 245; 
Foshay v. Furguson, 2 Den. 617; Carl v. Ayers, 53 N. Y. 14. 

Sub. 5. Kilpatrick v. People, 5 Den. 277. 

Sub. 8. People v. Decker. 33 N. Y State RepV, 957; 10 N Y. Supp. 676. 

Bub. 9. People v. Uptoa, 21) N. Y. State RepV, u3; 9 N. Y. Supp, 684. 

6 640a. Trespasses on Indian land*— A person who cuts, removes, 
causes to be removed or aids or assists in removing from the Allegany, Cat- 
taraugus, Tonawanda or Onondaga reservations any wood, trees, timber, 
"bark or poles, except as authorized by law, is guilty of a misdemeanor, 
f ADDBD BY Ch. 692 or 1893.] 

6 640b. Trespasses on Onondaga reservation.— A person, other 
than an Onondaga Indian, who cuts or removes from the Onondaga reser- 
vation any tree, timber, wood, bark or poles ; or an Indian who cuts for tlie 
purpose of sale or removal from such reservation, or who removes, causes to 
be removed or aids in the removal from such reservation of any tree, tim- 
ber, wood, bark or poles, except on the written permission of a majority of 
the chiefs of the Onondaga tribe, particularly specifying the quantity and 
kind of trees, timber, wood, bark or poles to be cut or removed, is gnilty of 
a misdemeanor. [Added by On. 692 of 1893.] 

§ 640c. Cutting lee in front of premises of anotlier.— A person 
who takes possession of or cuts ice in front of the lands of another on any 
water except lakes, ponds, the Hudson and Mohawk rivers and the tide- 
waters of Kondout and Catskill creeks, between the center of such body of 
water and such lands, after the owner or occupant has posted in a conspicu- 
ous manner upon such lands near the banks of such waters a written or 
1 rinted notice of his desire to cut ice in front of such lands ; or 

2. Trespasses upon or takes such ice or any part thereof for commercial 

3. Willfully removes any such notice; is gfuilty of a misdemeanor. 
[Added by Ch. 693 or 1893. J 

g 640d^ Ofl'erlng real property for sale ivitliout i;«'rltten 
autliorlty .— In cities of the first and second class, any person who shall 
oflfer for sale an> real property without the written authority of the owner of 
such property, or of his attorney in fact, appointed in writing, or of a person 
who has made a written contract for the purchase ot such property with 
the owner thereof shall be guilty of a misdemeanor. [Added by Ch. 128 
OF 1901. In effect Sept. 1, 1901.] 

§ 640e. Applying for a loan on real property ivlthoiit ivritten 

autbority.— In cities of the first and second class, any person who shall 

make application to any other person, or to any corooration, for a loan upon 

any real property without the written. a\xtlvot\tv of the owner of such real 

property, or ot hia attorney in fact, appoiwteeiVTi YI^\^wtt^ «t at ^ VKw^a.;^^^ 

has^iade a written contract for the IP^^^^f* J?J^«^ftx.^5|^|?P?^^<^^ 
owper thereot shaU be jaruilty of a miademfeWiOT. VK.t>t>^t>ts^^^.>2».^t 

WOl. In effect Sept 1, 1901/1 
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§ 641. Divulffix^y eto., telegram, eto., a misdemec^or. 
— A person who, either 

1. Wrongfully obtains, or attempts to obtain, any knowledge of 
a telegraphic or telephonic message by counivauce with a clerk, 
operator, messenger, or other employe of a telegraph or telephone 
company; or 

2. Being such clerk, operator, messenger, or other employe, 
wilfully divulges to any one but the persons for whom it was in- 
tended, the contents or the nature thereof of a telegraphic or tele- 
phonic message or dispatch intrusted to him for the transmission or 
delivery, or of which contents he may in any manner become pos- 
sessed, or occupying such position in a telegraph office shall wilfully 
refuse or neglect duly to transmit or deliver messages received at 
such office, except when such telegraphic or telephonic message or 
dispatch is in aid of or used to abet or carry on any unlawful busi- 
ness or traffic, or to perpetrate any criminal offense, and when it 
shall appear that any offense at law or unlawful business or traffic is 
being carried on or conducted in whole or in part by means of a tele- 
graphic or telephonic message or dispatch, it shall be the duty of any 
corporation or employe having knowledge of the same, to withhold 

such dispatch from delivery, and to further furnish to any public 
officer whose duty it is to prosecute any offense at law so aided and 
abetted, all information in their possession, relating to said unlawful 
business or traffic; and to further assist in the identification of any 
person aiding or abetting in or conducting any such unlawful busi- 
ness or traffic, and any violation of this act or refusal or neglect to 
furnish information as provided hereinbefore, is punishable by a flue 
of not more than one thousand dollars, or by imprisonment tor not 
more than two years, or by both such nue and imprisonment. 
[Am'd by ch. 727 OF 1895 and ch. 661 of 1901.] 

§ 642. Openingr or publishingr a letter, eto.— Any person 
who wilfully, and without authority, either 

1. Opens or reads, or causes to be opened or read, a sealed letter, 
telegram or private paper ; or 

2. Publishes the whole or any portion of such a letter, or telegram, 
or private paper, knowing it to have been opened or read without 
authority; or 

3. Takes a letter, telegram or private paper, belonging to another, 
or a copy thereof, and publishes the whole or any portion thereof; or 

4. Publishes the whole or any portion of such letter, telegram, or 
private paper, knowing it to have been taken or copied without 
authority ; or 

5. Publishes or causes to be published, or connives at the publication 
of any letter, telegram, or private paper or of any portion of any let- 
ter, telegram, or private paper found on, or among the effects of, any 
person who has been dangerously wounded, or who has committea 
suicide, or who has died suddenly, or who has been found dead, un- 
less such letter, telegram, or private paper shall have been produced 
pursuant to law before a coroner at an inquest, asdt^*^ ^\^'&K»^^i:3tw^l 
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such letter,[telegram, or private paper /or of such portion of such let- 
ter, telegram, or private paper i^all have been declared by that cor- 
oner in writing to be necessary to aid in the discovery of a oime, or 
of the identitv of the wounded or deceased person, is guilty of a mis- 
demeanor. [Am'd by ch. 588 OF 1900. In effect Sept. 1, 1900.] 

_Nouli9 case, 3C. H. Rec. 13; U. S. v. Eddy, 1 Bis. 227; McCormack v 
Perry, 47 Hun, 71 ; United States v. Hilbury, 2» Fed. RepY, 706. 

g 643 Affixing advertisement to another's land, etc., 
how punished. — A person who places upon or affixes to, or causes 
or procures to be placed upon or affixed to, real property not his 
own, or a rock, tree, wall, fence, or other structure thereupon, with- 
out the consent of the owner, any words, characters, or device, as a 
notice of, or reference to any article, business, exhibition, profes- 
sion, matter or event, is punishable by imprisonment for not more 
than six months, or by a fine of not more than two hundred and fifty 
dollars, or by both. ^^ ^ , ^ 

§ 644. Presumptive evidence agrainst oertaln persons. 

— The placing or affixing of any words, cnaracters, device, or notice, 
of any article, business or other thing, to or upon any property or 
place specified in the last section, is presumptive evidence that the 
proprietor, vendor, or exhibitor thereof caused or procured the same 
to be so placed or affixed. 

§ 645. Endangering life by malloionsly plaoinsr explo- 
sive near building:. — A person, who places in, upon, under, 
against, or near to, any building, car, vessel or structure, gunpow- 
der or any other explosive substance, with intent to destroy, throw 
down, or injure tiie whole or any part thereof, under such circum- 
stances, that, if the intent were accomplished, human life or safety 
would be endangered thereby, although no damage is done, is guilty 
of a felony. 

§§ 201, 636, ante, 

% 646. Malioious injury to standing orops, eto. — A per- 
son, who maliciodsly injures or destroys any standing crops, grain, 
cultivated fruits, or vegetables, the property of another, in any case 
for which punishment is not otherwise prescribed by this code or by 
some other statute, is guilty of a misdemeanor. 

See § 640, ante. People v. Upton. 20 N. Y. State Rep'r. 778 ; 9 N. Y. Supp 

684. 

§647. Removal of books and works of art firom 
library ; willful injury of works of art, ornamental trees, 

©to. — Any person who, 

1. Removes or assists in removing any book, manuscript, map, 
print, coin, medal, painting or other literary article or work of art 
from the library building of any reference library company, except 
for its preservation or repair, or for the purpose of its deposit in 
some other building of the company, or, being a trustee or officer of 
such company, consents to the removal thereof ; or upon such re- 
moval refuses to permit the same to be restored ; or, 

2. Not being the owner thereof, and without lawful authority, 
wilfully injures, disfigures, removes or destrovs a gravestone, monu- 
ment, work of art, or useful or ornamental improvement, or any 
shade tree or ornamental plant, whether situated upon priTsle 
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grounds or upon the street, road or sidewalk, cemetery or public 
park or place, or removes from any grave in a cemetery any flowers, 
memorials, or other tokens of aflfection, or other thmg connected 
with them, 

Is guilty of a misdemeanor. [As am'd by oh. 693, laws 1892. 
Took efl!ect May 18. 1892.] 

People V. Richards, 41 Hun, 278 ; 6 N. Y. Cr. 355. 

g 648. Malicious injury to certain articles in jnusenms, etc.— A 

person who malldoosly cut«. tears, defaces, disfigures, soils, obliterates, breaks or de- 
stroys, a book, map. chart, picture, eng! aving, statue, coin, model, apparatus, 8pecin)en, 
or other wo-k of literature or object ot art, or curiosity, deposited In a public llbrarv, gai- 
lerv, museum, collection, fair, or exhibition, is punishable by imprisonment in a' state 
pilson mr not more than three years, or In a county Jail for not more than one year, or bv 
a flue of not more than five hundred dollars, or by both such fine and Imprisonment. 

§ 649. Destroying or delaying election returns.— A messenger 

appointed by authority of law to receive and carrv a n'port. crrtiflcate or certified <'op^ <»f 
any statement relating to the result ot nnv eleciion, who willfully mutilates, tears, dotiios 
obliterates or destroys the same, or does any other art which prevents the delivery ol it j's 
reqnir-fl by law; and a person who takes awav from such messenger an v such r» jiort. c»r- 
tittcate or certified cony, with intent to prevent its deliv»rv. or who willfully does «i,\ in- 
jury or other act in this section specified, is punlshabi*' bv Injprisonnunt in a st.tte pfi>on 
not exceedmg five years. [As Am'd by Ch. fi62. Laws 1892. Took eflTect May 17, 1K92.J 

People V. Wise, 3 N. Y. Cr. 303; 2 How. (N. S.) 92. 

^ 660. Property in house of worship, etc. — A person who, will- 

fully and without authority, breaks, defaces or otherwise injures any house of religions 
worship, or any part thereof, or any appurtenance thereto, or any book, furniture, orna- 
ment, musical instrument, article of silver or plated ware, or other chattel kept therein 
for use in connection with religious worship, is guilty of felony. 

See i 14, ante. 

§ 65 1* Unla^rAil interference 'with ffas [or electric meter si 
or steam valves-— A person who wilfulljrwitu intent to injure or de- 
fraud : 

1. Connects a tube, pipe, wire or other instrument or contrivance with n 
pipe or wire used for the conducting or supplying illuminating gas, fiKl, 
natural gas or electricity in such a manner as to supply such gas or rlrrtr- 
cUu to any burner, orifice, lamp or motor where the same is or can he 
burned or used without x)a88ing tnrough the meter or instrument provided 
for registering the quantity consumed ; or 

2. Obstructs, alters, injures or prevents the action of a meter or othor 
instrument used to measure or register the quantity of illuminating fuel, 
natural gas or electricUy consumed m a house or apartment, or at an oritice 
or burner, lamp or motor^ or by a consumer or other person or a person 
other than a state inspector or deputy inspector of gas metcr^? or an em- 
ploye of the company owning any gas or electric meter, who wilfully shall 
•detach or disconnect such meter, or make or report any test of, or examine 
for the purpose of testing any such meter so detached or disconnected ; or 

8. In any manner whatever, changes, extends or alters any service or 
other pipe, wire or attachment of any kind, connecting or through which 
natural or artificial gas or electricity is furnished from the gas mains or 
pipes or wires of any person, company or corporation without first procur- 
ing from said person, company or corporation written permission to make 
such change, extension or alterations ; or 

4 Makes any connection or reconnection with the gas mains, service 
pipes or wires of any person, company or corporation furnishing to cou- 
snmers natural or artificial gas or dectricity, or turns on or off or in any 
manner interferes with any valve or stop-cock or other appliances beloni?- 
ing to such person, company or corporauon and connectea with its service 
or other pipes or wires^ or enlarges the orifice of mixers, or uses natural 
gas for heating purposes except through mixers, or electricUy for any put- 
pose, without first procuring from sucn person, company or corix>ration a 
written permii; to turn on or off such stop-cock or valve, or to make such 
connections or reconnections, or to enlarge the orifice of mixers or to use 
for heating purposes without mixers, or to interfere with the valves, stop- 
cocks, toires or other appliances of such person, company or corporauon as 
the case may be : or 
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5. Hetains possession of or refuses to deliver any mixer or 
mixers, meter or meters, lamp or lamps, or other appliances 
which may be or may have been loaned or rented to them by 
any person, company or corporation for the purpose of fur- 
nishing gas, electricity or power through the same, or who 
sells, loans or in any manner disposes of the same to any 
person or persons other than the said person, company or 
person or persons other than the said person company or 
corporation entitled to the possession of the same; or 

6. Sets on fire any gas escaping from wells, broken or leak- 
ing mains, pipes, valves or other appliances used by any per- 
son, company or corporation, in conveying gas to consumers, 
or interferes in any manner with the wells, pipes, mains, gate 
boxes, valves, stop-cocks, wires, cable, conduits, or any other 
appliances, machinery or property of any person, company 
or corporation engaged in furnishing gas to consumers unless 
employed by or acting under the authority and direotion of 
such person, company or corporation; or 

7. Opens or causes to be opened or reconnects or causes to 
be reconnected any valve lawfully closed or disconnected by a 
district steam corporation; or 

8. Turns on steam or causes it to be turned on, or to re- 
enter any premises when the same has been lawfully stopped 
from entering such premises, is guilty of a misdemeanor. 

Amended by chap. 589, L. 1900. In efEect April 23, 1900. 

See S 15, ante. People a. McTameney, 90 Hun, 505 ; 1 N. Y. Cr. 441 ; 13 Abb 
N. C. 59 ; 66 How. 73 ; Matter of Hallenbeck, 65 id. 401 ; 1 N. Y. Cr. 437, note* 

§ 651a. Unlawful interference with water meters, water 
service pipes and their connections.— A person who, wilfully, 
with intent to injure or defraud: 

1. Breaks or defaces, or causes to be broken or defaced, the 

seal of a water meter; or 

2. Obstructs, alters, injures or prevents, or causes to be ob- 
structed, altered, injured or prevented, the action of any such 
meter or other instrument used to measure or register the 
quantity of water supplied to or consumed by any person, 
corporation or company; or 
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3. Makes or causes to be made any connection by means of 
pipe, conduit or otherwise with the water main or service 
pipe of any person, corporation or company furnishing water 
to consumers, in such manner as to take water from said 
main or service pipe without its passing through the meter 
or other instrument provided for registering or measuring 
the amount or quantity of water taken from said main or 
service pipe; or 

4. Makes any connection or reconnection with the water 
main or service pipe of any person, corporation or company 
furnishing water to consumers, or turns on or off, or in any 
manner interferes with any valve, stop-cock or other appliance 
belonging to said person, corporation or company, without 
obtaining from such person, corporation or company a written 
permit to make such connection or reconnection or to turn 
or otherwise interfere with said valve, stop-cock or other ap* 
pliance; or 

5. Prevents, by the erection of any device or construction^ 
or by any other means, free access to any such meter by the 
person, company or corporation furnishing such water; or 
interferes, obstructs or prevents, by any means, the reading 
or inspection of such meter, is guilty of a misdemeanor. 

Added by chap. 333 of 1902. 
In effect April 2, 1902/ 

See i 158, sub. 6, ante ; i 673, post. People v. ^nhardt, 4 N. Y. Cr. 817; 
People v. Crotty, 30 N. Y. Stote Rep'r, 46; 9 N. Y. Supp. 937. 

§ 652. Driving vehicles, et cetera, on sidewalks. — ^A person 
who wilfully and without authority or necessity, drives any 
team, vehicle, cattle, sheep, horse, swine or other animal along 
upon a sidewalk is punishable by a fine of fifty dollars, or im- 
prisonment in the county jail not exceeding thirty days, or 
both. 

Subdivision 1. A person who wilfully and without authority 
or necessity drives any team or vehicle, except a bicycle, upon 
a sidepath, or wheelway, constructed by or exclusively for 
the use of bicyclists, and not constructed in a street of a city» 
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is punishable by a fine of not more than fifty dollars, or im- 
prisonment not exceeding thirty days, or both. 
Amended by chap. 267 of 1897. In effect April 15, 1897. 

§ 652a. Biding bicycle on sidewalk or foot-path. — ^A person 
who wilfully and without authority rides a bicycle upon a 
sidewalk or foot-path constructed, maintained or allowed to 
remain for the exclusive use of pedestrians, in any street 
where a sidepath for bicycles is maintained outside of an in- 
corporated city or village, is guilty of a misdemeanor, pun- 
ishable by a fine of not more than twenty-five dollars, or by 
imprisonment for not more than twenty days or both. 

Added by chap. 560 of 1901. 

§ 653. Coercing another person, etc. — ^A person, who with a 
view to compel another person to do or to abstain from doing 
an act which such other person has a legal right to do or to 
abstain from doing, wrongfully and unlawfully, 

1. Uses violence or infiicts injury upon such other person 
or his family, or a member thereof, or upon his property, or 
threatens such violence or injury; or 

2. Deprives any such person of any tool, implement, or 
clothing, or hinders him in the use thereof; or 

3. Uses or attempts the intimidation of such person by 
threats or force; • 

Is guilty of a misdemeanor. 

Fisher v Village of Cambridge, 57 Hun, 300; 82 N. Y. State Rep'r, 482 ; 10 
N. Y. Supp. «23. 

§ 654. Injury to property of another, etc. — ^A person who 
unlawfully and wilfully destroys or injures any real or 
personal property of another, or who without authority 
or permission from a person who has the right to give 
such authority or permission, loosens any brake or blocking 
of any car standing on any railroad track in this state, or 
without like authority or permission, puts upon or runs any 
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hand car, or other car, on any railroad trac'^' in this state, or witliout like 
authority or permission, interferes or meddles with any brake or coupling of 
4Uiy car while standing or moving on any railroad track in this state, or takes 
any part therein, in a case where the punishment is not specially prescribed ty 
statute, is punishable as follows: 

1. If the value of the property destroyed, or the diminution in the value cf the 
property bv the injury is more than twenty-five dollars, by imprisonment for 
not more tnan four years. 

2. In any other case, by imprisonment for not more than six months, or by a 
fine of not more than two hundred and fifty dollars, or by both such fine aui 
imprisonment. 

8. And in addition to the punishment prescribed therefor, he is liable in treble 
damages for the inlury done, to be recovered in a civil action by the o^vncr of 
«uch property, or tne public officer having charge thereof. [Amd. by Ch. 186, 
Laws 18^. Takes effect Sept. 1, 1892.] 

See §640, anfe. Personal property. People v. Moody, 6 Park. 5C8. Kiiling 
cow. People v. Smith, 5 Cow. 258. Injury must result to constitute offense. 
Wait V. Greene, 5 Park. 185. People v. Woodward, 31 Hun, 68; 2 N. Y. Cr. 87; 
People V. Kane, 42 N. Y. State Rep'r, 722, rev'g 89 id. 751; 15 N. Y. Supp. 612. 

g654a. Throwing any substance on highway to injure cycle. 

— Whoever^ toith intent toprevint the free use of a Cj,cle thereon^ shall thrown 
•drop or place, or thdll cause or procure to he thrown^ dr pped or placed, in or 
-upon any cycle path, Qvenu'\ street, sidewalk, alhy, ronrt, highwy or publ'i 
toay or place, any glasn, tacks, nails, pieces of metal, brier, Ihtrn or t ther suh- 
st nee which might injure or puncture any tire used on a cycle, or which might 
toound, disable or injure any person using such cycle, 8}iaU be guilty of a mut- 
demeanor and on CO ivicti'ni, be find not l-ss th nfir' nor more than fifty 
dollars. [Added by Ch. 804 op 1896. In effect April 17, 1896.] 

TITLE XVI. 

CRUELTY TO ANIMALS. 

Sbc. 355. Overdriving animal; failing to provide proper sustenance. 
656. Abandonment of disabled animal. 
667. Failure to provide proper food and drink to impounded animal. 

658. Selling or offering to sell or exposing disabled animal. 

659. Carrying animal m a cruel manner, a misdemeanor. 

660. Animal wantonly poisoned, or attempted to be poisoned, a mitiue* 

meaner. 

661. Throwing substance injurious to animals in public place, a misde- 

meanor. 

662. Keeping milch cows in unhealthy places and feeding them with food 

producing unwholesome milk a misdemeanor. 

665. Transporting animals for more than 24 consecutive hours a misde- 

meanor. 
664. Setting on foot fights between birds and animals, a misdemeanor. 

666. Keeping, etc., a place where animals are fought, a misdemeanor. 

666. Running horses on highway, a misdemeanor. 

667. Leaving state to elude provisions of this title. 

668. Fines and penalties to be paid over to a society. 

669. Definitions. 

§ 666. Overdriving animal ; failing to provide proper sus- 
tenance. — A person who overdrives, overloads, tortures or cruelly 
beats or unjustifiably injures, maims, mutilates or kills any animal, whether 
wild or tame, and whether belonging to himself or to another, or deprives any 
animal of necessary sustenance, food or drink, or neglects or refuses to furnish 
it such sustenance or drink, or causes, procures or perm!ts any animal to be 
overdriven, overloaded, tortured, cruelly beaten, or unjustifiably injured, 
maimed, mutilated or killed, or to be deprived of necessary food or drmk, or 
who willfully sets on foot, instigates, engages in, or in any way f urther<i any act 
of cruelty to any animal, or any act tending to produce such cruelty, is guilty 
of a misdemeanor. 

See Code Cr. Proc., §66. Cruel mode of slaughtering, indictable. Davis v. 
Society, etc., 6 Abb. Pr. (N. S.) 78. Servant acting under master's order liable. 
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People V. TiMdale, 10 Abb. Pr. (N. B.) 874. See Broadway Stage Co. v. Society, 
etc , 15 Abb. Pr. (N. S.) 51; People v. Brunell, 48 How. Pr 485. UsIiMr dog in 
tread-mill. People v. Sp. Seas, of N. Y ,4 Hud, 441. See Warren v. Perry, 14 
Hun, 887. See Rom' case, 8 C H. Rec. 191; People v. Stokes, 1 Wh. C. C. Ill; 
Morris' case, 6 C. H. Rec. 62; Lasblne's case, 4 id. 20; Davis v. Am. Soc, etc., 
75 N. Y. 363. Stage horse cases. 15 Abb. Pr. (N. S.) 59. Pigeon shooting. 
Paine v. Bergh, 1 C. C. R. 160. bishoming cattle. 40 Alb. L. J. 270; Callaghao 
V. Society, 37Eng. Rep. 813. 

§ 656. Abandonment of disabled animal. — A person being tlifr 
owner or possessor, or having charge or custody of a maimed, dis- 
eased, disabled or infirm animal, who abandons such animal, or 
leaves it tc die in a street, road or public place, or who allows it to 
lie in a public street, road or public place more than three hours 
after he receives notice that it is left disabled, is guilty of a misde- 
meanor. Any agent or officer of the American Society for the Pre 
vention of Cruelty to Animals, or of any society duly incorporated 
for that purpose, may lawfully destroy or cause to be destroyed any 
animal found abandoned and not properly cared for, appearing in 
the judgment of two reputable citizens called by him to view the 
same in his presence, to be glandered, injured or diseased past recov- 
ery for any useful purpose. When any person arrested is, at the 
time of such arrest, in charge of any animal or of any vehicle 
drawn by or containing any animal, any a^ent of said society may 
take charge of such animal and of such vehicle and its contents, and 
deposit the same in a safe place of custody, or deliver the same into 
the possession of the police or sheriff of the county or place wherein 
such arrest was made, who shall thereupon assume the custody 
thereof; and all necessary expenses incurred in taking charge of 
such property shall be a lien thereon. [Amd. Ch. 144 of 1888, and 
again Ch. 490 of 1888.] 

I 657. Failure to provide proper food and drink to impoimded 
animal. — A person who having impounded or confined any animal, 
refuses or neglects to supply to such animal during its confinement 
a sufficient supply of good and wholesome air, food, shelter and 
water, is guilty of a misdemeanor. 

g 658. Selling or o£fering to sell or exposing disabled animal. — A 
person who willfully sells or offers to sell, uses, exposes, or causes 
or permits to be sold, offered for sale, used or exposed, any horse or 
other animal having the disease known as glanders or farcy, or other 
contagious or infectious disease dangerous to the life or health of 
human beings, or animals, or which is diseased past recovery, or who 
refuses upon demand to deprive of life an animal affected ^vith any 
such disease, is guilty of a misdemeanor 

Fisher v. Clark, 41 Barb. 329. 
See 17 Alb. L. J. 177. 

§ 659. Carrying animal in a cruel manner, a misdemeanor. — A 

person who carries or causes to be carried in or upon any vessel or 
vehicle or otherwise, any animal in a cruel or inhuman manner, or 
60 as to produce torture, is guilty of a misdemeanor. 
See 6 663, post, 

§ 660. Animal wantonly poisoned or attempted to be poisoned* 
A ^^misdemeanor. — A person who unjustifiably administers an/ 
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poisonous or noxious drug or substance to an animal, or unjustifiably 
exposes any such druff or substance with intent that the same shall 
be taken by an animal, whether such animal be the property of him« 
self or another, is guilty of a misdemeano 
See Code Cr. Proc., 1 56. 

g 661. Throwing substancM ii^Jaxioas to animals in publio plaoe, 
m misdomeanor. — A person who willfully throws, drops or places, 
or causes to be thrown, dropped or placed upon any road, highway, 
street or public place, any fflass, nails, pieces of metal, or other sub- 
stance which might wound, disable or injure any animal, is guilty 
of a misdemeanor. [Amd. Ch. 523 of 1885.] 

See 25 Abb. N. C. 40, note; People ▼. Sheridan, 15 N. T. State Rep'r, 969. 

§ 662. Keeping milch cows in unhealthy places, and feeding 
them with food producing unwholesome milk, a misdemeanor.— 
A person who keeps a cow or any animal for the production of milk, 
in a crowded or unhealthy place, or in a diseased condition, or feeds 
such cow or animal upon any food that produces impure or unwhole- 
some milk, is punishable by a fine not less than fifty dollars, or im- 
prisonment not exceeding one year, or by both. 

Flanders ▼. People, 4 Alb. L. J. 816. 

§ 663. Tran8])orting animals for more than twenty-four consecu- 
tive hours, a niisdemeanor. — A railway corporation, or an owner, 
agent, consignee, or person in charge of any horses, sheep, cattle, 
or swine, in the course of, or for transportation, who confines, or 
causes or suffers the same to be confined, in cars for a longer period 
than twenty-four consecutive hours, without unloading for rest. 
water and feeding, during ten consecutive hours, unless prevented 
by storm or inevitable accident, is guilty of a misdemeanor. In es- 
timating such confinement, the time during which the animals have 
been confined without rest, on connecting roads from which they are 
received, must be computed. If the owner, agent, consignee, or 
other person in charge of any such animals refuses or neglects upon 
demand to pay for the care or feed of the animals while so unloaded 
or rested, the railway company, or other carriers thereof, may charge 
the expense thereof to the owner or consignee und shall have a lien 
thereon for such expense. 

Hastings v. N, Y., O. & W. R. Co., 26 N. Y. State Rep'r, 250; 6N. Y. Supp. 837, 
888. 

§ 664. Setting on foot fights between birds and animals, a mis- 
demeanor. — A person who sets on foot, instigates, promotes, or car- 
ries on, or does any act as assistant, umpire, or principal, or is a 
witness of, or in any way aids in or engages in the furtherance of any 
fight between cocks or other birds, or dogs, bulls, bears, or other 
animals, premeditated by any person owning, or having custody of 
such birds or animals, is guilty of a misdemeanor punishable by fine 
not less than ten dollars, nor more than one thousand dollars, or by 
imprisonment not less than ten days nor more than one year, or both. 

§ 666. Keeping pit, etc. — A person who keeps or uses, or is in any 
manner connected with, or interested in the management of, or re-, 
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ceives money for the admission of any person to, a house, apartment* 
pit or place kept or used for baiting or fighting any bird or animal, 
and any owner or occupant of a house, apartment, pit or place who 
willfully procures or permits the same to be used or occupied for 
'Isuch baiting or fighting, is guilty of a misdemeanor. Upon com- 
"plaint under oath or affirmation to any magistrate authorized to issue 
warrants in criminal cases, that the complainant has just and reason- 
able cause to suspect that any of the provisions of law relating to or 
in any wise affecting animals are being or about to be violated in any 
particular building or place, such magistrate shall immediately issue 
and deliver a warrant to any person authorized by law to make 
arrests for such offenses, authorizing him to enter and search such 
building or place, and to arrest any person there present foimd vio- 
lating any of said laws, and to bring such person before the nearest 
magistrate of competent jiu'isdiction, to be dealt with according to 
law. 

People V. Klock, 48 Hun, 375. 

AmM eh. 144 of 1888. 

I 666* Rnnnins horses on Mshwayy eto«f— -A person driv* 

ing any vehicle upon any plank road, turrtpike or public highway, 
who unjustifiably rims the horses drawing the same, or causes, or 
permits, them to run, or who drives or operates an automobile or 
motor vehicle, whether the motive power of the same be electricity, 
steam, gasoline, or other source of energy, upon any plank road, 
turnpike or public highway within any city or incorporated village, 
at a greater rate of speed than eight miles per hour,* except where 
a greater rate of speed is permitted by the ordinance of a city, or 
upon any plank road, turnpike or public highway outside of any 
city or incorporated village at a greater rate of speed than twenty 
miles per hour, or upon any bridge at a greater rate of speed than 
four miles per hour, is guilty of a misdemeanor and shall be fined 
for the first offense not exceeding the sum of fifty dollars, and for 
the second offense not exceeding fifty dollars, or by imprisonment 
for a term not exceeding six months, or both. 

Amended by chap. 266 of 1902. In effect March 27, 1902. 
See Code Cr. Proc. §§ 56, 57. 

I 667. Leaving state to elude provisions of tUs title. 

— A person who leaves this state with intent to elude any of the 
provisions of this title or to commit any act out of this state which 
is prohibited by them, or who, being a resident of this state, does 
any act without this state, pursuant to such intent, which would be 
punishable under such provisions, if committed witlin this state, is 
punishable in the same manner as if such act had been Committed 
within this state. 

§ 668. Fines and penalties, etc.— -AH fines, penalties or 
forfeitures imposed or collected for a violation of the provisions of 
this title, or of any act for the prevention of cruelty to animals, now 
in force or hereafter passed, must be paid on demand to the Amer- 
ican Society for the Prevention of Cruelty to Animals ; except where 
the prosecution shall be instituted or conducted by a society for the 
prevention of cruelty to animals duly incorporated under the general 
laws of this state, in which case such fine, penalty or forfeiture 
must be paid on demand to such society. A constable or police officer 
must, and any agent or officer of any of said societies may, arrest andi 
bring before a court or magistrate having jurisdiction, any person] 
offending against any of the provisions of this title. Any officer 
or agent of any of said societies may lawfully interfere to pre- 
vent the perpetration of any act of cruelty upon any animal in his 
presence. Any person who shall interfere with or obstruct any such 
officer or agent in the discharge of his dutv shall be guilty of a mis- 
demeanor. Any of said societies may prefer a complaint before any 
court, fri bunal or magistrate having jurisdiction, for the violation 
of any law relating to or affecting ammaVs, ^tv^ Tfta?g ^\^ vcw vt^««.tit- 
jng^ the law ?nd f?cts before ?"c\i co-'^r^, \.TW>rv?\, ^t Tcv-wRw^Nxi^Vfe 

norated societies for the prevention oi cTi.eU>J vo ^mm^\^ ^x OcvW^. 
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are hereby declared to be peace officers within the provisions of sec- 
tion one hundred and fifty-four of the Code of Criminal Procedure. 
[As AMD. Ch. 144 of 1»8«, and again Ch. 490 of 1888.] 

Stage Horse cases. 15 Abb. Pr. (N. S.) 59; American Society, etc., v. Cohoeii, 4 
N. Y. State Rep'r, 808; 25 W. Dig, 229. 

§ 669. Definitions.— 1. The word "animal," as used in this Title, 
does not include the human race, but includes every other living 
creature; 

2. The word " torture " or ** cruelty " includes every act, omission, 
or neglect, whereby unjustifiable physical pain, suffering or death is 
caused or permitted; 

3. The words •* impure and unwholesome milk" include all milk 
obtained from animals in a diseased or unhealthy condition, or who 
are fed on distillery waste, usually called " swill " or upon any sub- 
stance in a state of putrefaction or fermentation. 

People V. Elock, 48 Hun. 276; Reg. v. Brown, 41 Alb. L. J. 425; Com. v. Turner, 
14.T Mass. aOO. 

oao. 3. People V. apperly, 101 N. Y. 634; 3 E. R. 558, rev'g 37 Hun, 320t 
4 N. Y. Cr. 69, on dissenting opinion at General Term; People v. SchaefiFer, 41 
Hun, 23; 2 N. Y. State Rep'r, 705; People v. Nobles, 1 N. Y. Cr. 459; Com. ▼• 
Smith, 9 E. R. 86; Com. v. Spear, id. 89. 



TITLE XVIL 
Of Miacellaneoua Crimes, 

Sec. 670. Attorneys forbidden to defend criminal prosecutions carried on 
bv their partners or formerly by themselves. 
671 Attorneys may defend themselves. 

672. Fraudulently presenting bills or claims to public oflScers for 

payment. 

673. Eniangering life by refusal to labor. 

674. Publisiiin^ false messages. 

674a. Unauthorized wearing of badge of Loyal Legion. 

674b. Converting military property; unlawfullv wearing uniform. 

674c. Introduction of spirituous or malt liquors into arsenal or armory. 

674d. Unlawfully exacting toll of a member of the national guard. 

674e. Failure to respond to military duty> 

674f. Selling tickets for balls and entertainments. 

674g. Damaging or destroying life preservers, etc. 

675. Acts not expressly forbidden. 
675a. Unlawful removal of poor person. 

676. Acts committed out of the state. 

§ 670. Attorneys forbidden to defend certain prosecutions, etc. 

— An attorney, who directly or indirectly advises in relation to, or 
aids or promotes the defense of any action or proceeding in any 
court, the prosecution of which is carried on, aided or promoted by 
a person as district attorney or other public prosecutor, with whom 
such attorney is directly or indirectly connected as a partner; or who, 
having himself prosecuted or in any manner aided or promoted any 
action or proceeding in any court, as district attorney or other public 
prosecutor, afterwards directly or indirectly advises in relation to, 
or takes any part in, the defense thereof, as attorney or otherwise; 
or who takes or receives any valuable consideration from or on be- 
half of any defendant in any such action, upon any understanding 
or agreement whatever, express or implied, haviug relation to the 
defense thereof, is guilty of a misdemeanor. 

See §§ 136, 189, 148, 149, ante. 

% 671. Attorneys may defend themBeWea. — ^Y\i^ \^?>\. ■^.^oNJsftw 
does not affect ,^'g 78, 79, 80 and 81 of th« Code ot e\V\\ ^toc^^insl^^^ 
and does not prohibit an attorney from deiendmg \v\\\is»^\l \^ ^^t-ws^, 
as attorney or as counsel, when prosecuted e\t\iet dvVW^ ox <iT\v^^\^«2C^l - 
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% 672. Fraudulently presenting bills or claims to public 
officers for payment. — A person who, knowingly, with intent to 
defraud, presents, for audit, or allowance, or for payment, to any 
officer or board of officers of the state, or of any county, town, city 
or village, authorized to audit, or allow or to pay bills, claims or 
charges, any false or fraudulent claim, bill, account, writing or 
voucher, or any bill, account or demand, containing false or fraudu- 
lent charges, items or claims, is guilty of a felony. 

See §§ 165. 166, ante. People ex rel. Phelps v. O. & T., 83 N. Y. 
486; O'Reilly v. People, 86 id. 154; People v. Bragle, 88 id. 585; 63 
How. 143; 10 Abb. N. C. 300. 

§ 678. Endangering^ life by refusal to labor. — A person who 
willfully and maliciously, either alone or in combination with others, 
bre.'.ks a contract of service of hiring, knowing, or having reason- 
able cause to believe, that the probable consequence of his so doing 
will be to endanger human life, or to cause grievous bodily injury, 
or to expose valuable property to destruction or serious injury, is 
guilty of a misdemeanor. 

See §§168. 170, 653, supra; People v. Barondess, 41 N. Y. St. 
Rep'r, 662. 

§ 674. Publishing false messages. — A person who prints, pub- 
lishes or circulates, as true, any message, order or proclamation pur- 
porting to be the message, order or proclamation of the executive 
of the "United States or of this state, or of any other state of the 
United States now or hereafter cJmitted, or of any territory of the 
United States, knowing the same not to be genuine, is punishable, by 
imprisonment in a state prison not exceeding five years, or by fine 
not exceeding one thousand dollars cr by both. An indictment for 
this offense may be found in anv county in which the message, 
address or proclamation is printed., published or circulated, but not 
in more than one county of the state. 

I 674a. Unauthoriz3d waaring: of badges of certain orders 
and societies.— Any person who wilfully wears the badgre or the button 
of the Grand Army of the Republic, the insignia, badge or rosette of the 
Military Order of the Loyal Legion of the United States, or of the MUUary 
Order of Foreign Wars of the United States^ or the badge or huttan of the 
Spanish war veterans, or the order of Patrons of Husbandry, or or any 
society, order or organization, of test years^ standing in the state of New 
York, or uses the same to obtain aid or assistance within this state, unless 
entitled to use or wear the same under the constitution and by-laws, rules 
and regulations of such order or of such society, order or organizoition^ is 
guilty of a misdemeanor. [Am'd by Ch. 508, L. 1900. In effect April 18, 
1900.] 

§ 674b. Converting military property ; unlawfully wearing 
uniform. — Any person who shtiU secrete, sell, dispose of, offer for 
sale, purchase, retain after demand made by a commissioned officer 
of the national guard, or in any manner pawn or pledge any arms, 
uniforms or eciuipments, issued under the provisions of the Military 
Code, and any person not a member of the national guard, except 
members of organizations specially authorized to do so by the Mili- 
tary Code, -^ho shall wear any uniform or designation of grade 
similar to those in use by the national guard, issued or authorized 
under the provisions of said code, is guilty of a misdemeanor. 
[Added by Ch. 551 of 1894. Took effect May 8. 1894.] 

§ 674c. Introduction of spirituous or malt liquors into axse- 
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nal or armory. — An)'' person who introduces any wine, spirituous 
or malt liquors into any arsenal or armory, except when prescribed 
for medicinal purposes by a medical officer of the national guard, is 
guilty of a misdemeanor. [Added by Ch. 551 of 1894. Took 
effect May 8, 1894.] 

§ 674d. Unlawfully exacting toll of a member of the 
national g^uard. — Any person, master or keeper of a toll-gate, toll- 
bridge or ferry, or any person in charge thereof who willfully 
hinders or delays any member of the national guard or refuses free 
passage to any such member going to or returning from any parade, 
encampment, drill or meeting which he may be by law required to 
attend, or willfully hinders, delays or refuses free passage to any 
conveyance or military property of the state in charge of a member 
of said guard, is guilty of a misdemeanor. [Added by Ch. 551 of 
1894. Took effect May 8, 1894.] 

§ 674e. Failure to respond to military duty.— Every mem- 
ber of an independent military organization not regularly organized 
as an organization of the national guard, who fails to respond or to 
do military duty, or refuses to enlist when lawfully called upon to do 
so by the conmiander-in-chief, in cases of emergency or necessity, is 
guilty of a misdemeanor. [Added by Ch. 551 of 1894. Took effect 
May 8, 1894.] 

$6741. Selling tiokets for batls and entertainments.— Any person 
who shall collect money or attempt to collect money or any Taluable article, or 
to sell tickets for any ball or entertainment for the benefit of any pretendei 
benevolent, humane, or charitable organization, which has no corporate 
existence, or for any benevolent, humane, or charitable institution, that has 
been duly incorporated or recognized by the authorities of the state of New 
York, without first having obtained written authority of the officers of the 
said inatitution or organization, attested under the seal of the said institution, 
according to its rules, shall be guilty of a misdemeanor. [New.] [Added by 
CH. 327 OF 1899. In efiTect Sept. 1, 1899.] 

S674g. Damaging or destroying life-preserrers, etc—Any person 
molesting, damaging, destroying, stealing, or in any way wrongfully with- 
holding or interfering with the life-buoys, life- ladders, rubber or cork life- 
preservers, boats, or other life-saving apparatus, or of the flags, pennants, 
signs, badges of office, buttons or medals of any humane or life-saving asso- 
ciati n of the state of Ne^ York, shall be guilty of a misdemeanor. [New ] 
[AoDBD BT OH. 887 OF 1899. In effect Sept. 1, 1899.] 
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§ 675. Relating to disorderly conduct on public convey- 
ances. — Any person who shall by any offensive or disorderly act or 
language, annoy or interfere with any person or persons in any 
pljice or witli the passengers of any public stage, railroad car, ferry 
boat, or other public conveyance, or who shall disturb or offend the 
occupants of such stage, car, boat or conveyance, by any disorderly 
act, language, or display, although such act, conduct or display, 
may not amount to an assault or battery, shall be deemed guilty of 
a misdemeanor. A. person who willfully and wrongfully commits^ 
any act which seriously injures the person or property of another, 
or 'which seriously disturbs or endangers the public peace or health, 
or which openly outrages public decency, for which no other pun- 
ishment is expressly prescribed by this code, is guilty of a misde- 
meanor; but nothing in this code contained shall be so construed as 
to prevlfent any person from demanding an increase of wages, or from 
assembling and using all lawful means to induce employers to pay 
such wages to all persons employed by them, as shall be a just and 
fair compensation for services rendered. [Am'd by Ch. 327 of 1891. 
In effect September 1, 1891.] 

See ^ 170, ante. People v. Hislop, 77 N. Y. 331; Matter of Jacobs, 
98 id. 98; People v. Marx, 99 id. 377; People v. Cipperly, 3 N. E. 
Kep'r, 558; 101 N. Y. 634; People v. Barondess, 41 N. Y. State 
Rep'r, 662. 

§ 675a. Unlawful removal of poor person. — Any person who 
shall send, remove, or entice to remote, or bring, or cause to he sent, 
retnoved or brought, any poor or indigent person, from any city, town 
or county, to any oth^er city, town or county without legal authority, 
and there leave such person for the purpose of avoiding the citargeof 
such poor or indigent person upon the city, town or county, from which 
lie is so sent, removed or brought or enticed to remove, shall be guilty of 
n mindemeanor, and on conviction, shall be imprisoned not exceeding six 
imfnths, or fined not exceeding on^ hundred doUa/rs, or both. [Addei> 
BY Ch. 550 of 1896. In effect Sept. 1, 1896.] / 
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^ 576. Acts committed out of the state. —A person wLo coiumite 
a act without this state which affects persons or property within 
lis state, or the public health, morals, or decency of this state, and 
hich, if committed within this state, would be a crime, is punish- 
3le as if the act were committed within this state. 

Seei 16, ante ; 1 678, poit People v. Lyon, 99 N. 7. 219, revV 83 Hun. MK| 
N. Y. Cr 484 e . -^ 

TITLE XVIII. 

Oeneral Provisions. 

EC. 677. \Vhen crimes punishable in different ways. 

678. Acts punishable under foreign law. 

679. Foreign conviction or acquittal. 

680. Contemjpt, how punishable. 

681. Mitigation of punishment in certain casea 
082. Kule for punishment of accessory. 

683. Sending letter, when deemed complete. 

684. Omission to perform duty. 

685. Attempts to commit crimes. 
686 Same. 

687. Restrictions upon preceding sections. 
687a. Punishment ; indeterminate sentence. 
GW. Second offense. 

689 Same. 

690 Habitual criminals. 

691. Person, etc., of liabitual crimlual. 

692 Effect of pardon. 

69.^. Woman concealing birth of issue. 

694. Imprisonment on two or more couvictionii. 

695. Same. 

696. Convict, when sentenced for life. 

697 CJalcuIating term. 

698 Imprisonment of female convict. 

699. Persons between age of 16 and 21 y«ars 

700. Persons between 16 and 30 years, 
roi House of refnjfe. 

702. Imprisonment In county jails. 

703. Id. in county jail or state prison. 

704. Id. in state prison. 

705 Place to be specified in sentence; removal. 

706. Limit of fine. 

707. Forfeiture. 

706. Consequence of sentence. 

709. Convict protected by law. 

710. Certain forfeitures abolished 

711. Convict voting 

712. Witnesses' testimony. 
713 Sentence of minor. 

714. Convict as witness. 

715. Husband and wife ns wituesses. 

716. Creditor oif convict. 

717. Daiiiaffe how ascertained. 

717a. Proprietor or publisher of newspaper, 

718. Construction of terms. 

719. Application of this Code to prior offenseft 

720. Id. 

721 Intent to defraud. 

722. Civil remedies, preserved 

723. Proceedings to impeach, etc., preserved 

721. Military punishments, etc., preserved. 
725. Certain statutes contiauing m force. 
?26. Oeneral repeal. 

727. When act to take effect 

728. Repeal must be express. 

729. Producing unpubhshed, etc., opera without consent of owner. 

fS77. H^ben crimes paiilsliable In dlflTerent wfiys.— An act or 
nission which is made criminal and punishable in dlfl«r«u\. n9«.^%. 
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by different provisions of law, maj be panished ander any one of 
those provisions, but not under more than one; and a conviction or 
acquittal under one bars a prosecntion for the same act or omission 
under any other provision. 

ppople V. Church, 1 How. (N. S.) 886; Brooklyn v. Toynbee, 81 Barb 282; 
Poiinsky v. People, 11 Hun, 390; affM, 78 N. Y. 65; People, ex rel. McDonald, v. 
Keeler. 99 N. Y. 463, rev'e 82 Hun, 690; 8 N. Y. Cr. 851: People, ex rel. Van 
Ilouton, V. Sadler. 97 N. Y. 146; Blatchley v. Moser, 15 Wend. 215; People v. 
Stevens, 13 id. ail; Ro^rs v. Jones, 1 id. 261 -Cora. v. Trichey, 13 AJlen, 559; 
Com. V. McConnell, 11 Gray, 204: Huff smith v. People, 8 Ool. 175; 54 Am. Rep. 
5.>0. Bar. People v. Krank, 110 N. Y. 492, rev'^ 46 Hun, 682; McRea v. Mayor, 
etc.. 59 Ga. 168; 27 Am. Rep. 390; Wragg v. Penn. Township. 94 HI. 28 ; Robbins 
V. People, 95 id. 178; State v. Lee, 29 Minn. 446; Waldo v. Wallace, 12 Ind. 584; 
Shafer V Murama, 17 Md. 331; Mayor v. Allaire, 14 Ala. 404 ; State v. Sly , 4 Ore. 
278; State v. Bergman, 6 id 343; State v. Hamilton, 8 Tex. App. 648; Browns- 
ville V. Cook, 4 Neb. 105; Greenwood v. State, 6 Baxt. 567; ^ Am. Rep. 538; 
McLaughlin v. Stevens, 2 CranchC. C. 149. 

§ 678. Acts punishable under foreign law. — An act or omission 
declared punishable by this Code, is not less so because it is also 
punishable under the laws of another state, government or country, 
unless the contrary is expressly declared in this Code. 

See $ 676, ante. 

§ 679. Foreign conviction or acquittaL— Whenever it appears 
upon the trial of an indictment, that the offense was committed in 
another state or country, or under such circumstances that the courts 
of this state or government had jurisdiction thereof, and that the 
defendant has .already been acquitted or convicted on the merits 
upon a criminal prosecution under the laws of such state, or country, 
founded upon the act or omission in respect to which he is upon 
trial, such former acquittal or conviction is a sufficient defense. 

Code Cr. Proc., § 139. 

§ 680. Contempt^ how punishable. — A criminal act is not the less 
punishable as a crime, because it is also declared to be punishable 
as a contempt of court. 

See § 143, ante. Eagan v. Lynch, 3 Bro. Civ. Proc. 236; People v. Cole, 2 N. 
Y. Cr. 108: People, ex rel. Sherwin, v. Mead, 92 N. Y. 420; People, ex reL Mc- 
Donald, " Keeler, 99 id. 463, rev'g 32 Hun, 590; 8 N. Y. Cr. 854. 

g 681. Mitigation of punishment, etc. — Where it appears, at th- 
time of passing sentence on a person convicted that he has already 
paid a fine or suffered an imprisonment for the act of which he stands 
convicted, under an order adjudging it a contempt, the court, passing 
sentence, may mitigate the punishment to be imposed, in its dis- 
cretion. 

See S 143, ante. People, ex rel. McDonald, v. Keeler, 99 N. Y. 468, rev*g 38 
Hun, 690; 3 N. Y. Cr. 351 . 

§ 682. Rule for punishment of accessory. — When an act or omis- 
sion is declared by statute to be a misdemeanor, and no punishment 
for aiding or abetting in the doing thereof is expressly prescribed, 
every person who aids, or abets another in such act or omission is 
also guilty of a misdemeanor. 

See $31, ante. 
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§ 683. Sending letter, when deemed complete. — In the vari- 
ous cases, in which the sending of a letter is made criminal 
by this Code, the offense is deemed complete from the time 
>\hen snch letter is deposited in any post-office or other place, 
or delivered to any person, with intent that it shall be for- 
warded. And the party may be indicted and tried in any 
county wherein such letter is so deposited or delivered, or in 

which it is received by the person to whom it is addressed. 
. See 66 235, 558, 560, ante. 

§ 684. Omission to perform duty.— No person is punish- 
able for an omission to perform an act, where such act has 
been performed by another person acting in his behalf, and 

competent by law to perform it. 
See ii 117, 154, anU. 

§ 685. Attempts to commit crime. — ^A person may be con- 
victed of an attempt to commit a crime, although it appears 
on the trial that the crime was consummated, unless the 
court, in its discretion, discharges the jury and directs the 

defendant to be tried for the crime itself. 

See SS 34, 35, ante. 

Darrow v. Family F. Society, 116 N. Y. 537; 27 N. Y. State Rep'r 477,aflP'g 
43 Hud, 247 ; People v. O'Connell, 60 id. 113 ; People v. Dartmore, 48 id. 823 ; 
People V. Sullivan, 27 Id. 38. 

§ 686. Id.— A person who unsuccessfully attempts to com- 
mit a crime is indictable and punishable, unless otherwise 
specially prescribed by statute, as follows: 

1. If the crime attempted is punishable by the death of the 
offender, or by imprisonment for life, the person convicted 
of the attempt is punishable by imprisonment for not more 
fhan twenty-five years. 

2. In any other case, he is punishable by imprisonment fa? 
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not more than half of the longest term, or by a fine not more 
than one-half of the largest sum prescribed upon a conviction 
for the commission of the offense attempted, or by both such 
fine and imprisonment. 

Amended by chap. 116 of 1902. In effect September 1, 1902. 

D&rrow v. Family F. Society, U6 N. Y. 637; 27 N. Y. State Rep'r, 477, aflf'g 
42 Hun, 247 ; People v. Dartmore, 48 Id. 323; People v. Moran. 123 N. Y. 256. 
33 N. Y, State Rep'r, 3ft8; People v, Johnson, 110 N. Y. 141; People v. 
O'Connell, 60 Hun, 113 : 38 N. Y. State Rep'r, 108; People v. Phelps, 39 id. 



§ 687. Bestrlctions upon preceding sections.— The last sec- 
tion does not protect a person who, in attempting unsuccess- 
fully to commit a crime, accomplishes the commission of 

another and different crime, whether greater or less in guilt, 
from suffering the punishment prescribed by law for the 

crime committed. 

I 687a. Punishment; indeterminate sentence.— A person 
never before convicted of a crime punishable by imprisonment 
in a state prison, who is convicted in any court in this state 
of a felony, the maximum penalty for which, exclusive of 
fines, is imprisonment for five years or less, and sentenced to 
a state prison, shall be sentenced thereto under an indetermi- 
nate sentence, the maximum of which shall not be less than 
one year, or in case a minimum is fixed by law, not less than 
such minimum, and the maximum of which shall not be more 
tlian the longest period fixed by law for which the crime is 
punishable of which the offender is convicted. The maxi- 
mum limit of such sentence shall be so fixed as to comply 
with the provisions of section six hundred and ninety-seven 
of the Penal Code. In any other case whenever any person, 
never before convicted of a felony, shall be convicted of a 



felony, other than murder or arson, the maximum penalty for 
which, exclusive of fines, exceeds five years' imprisonment 
in a state prison, the court may either pronounce a definite 
sentence for a fixed term as provided b^' law, or may in its 
discretion impose upon such person a sentence of imprison- 
ment therein for an indeterminate term the minimum of 
which shall not be less than, one year, or in case a minimum 
is fixed by law, not less than such minimum, and the maxi- 
mum of which shall not be more than the long-est period fixed 
by law for which the crime is punishable of which the 
offender is convicted. The maximum limit of such sentence 
shall be so fixed as to comply with the provisions of section 
six hundred and ninety-seven of the Penal Code. 

Added by chap. 425 of 1901. In effect September 1, 1901. 

Amended by chap. 282 of 1902. In effect March 29, 1902. 

§ 688. Second offense. — A person, who, after having* been 
convicted within this state, of a felony, or an attempt to com- 
mit a felony, or of petty larceny, or, under the laws of any 
other state, government, or countrj', of a crime which, if 
committed within this state, would be a felony, commits any 
crime, within this state, is punishable upon conviction of 
such second offense, as follows: 

1. If the subsequent crime is such that, upon a first eor.- 
viction, the offender might be punished, in the discretion or 
the court, by imprisonment for life, he must be sentenced to 
imprisonment in a state prison for life. 

2. If the subsequent crime is such that, upon a first con- 
viction, the offender would be punishable by imprisonment 
for any term less than his natural life, then such person must 
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be sentenced to imprisonment for a term not less than the 
longest term, nor more than twice the longest term» pre- 
f^ .ribed upon a first conviction. 

:\ »l>le V. Raymond, 19 W. Dig. 137: 2 id. '295; 82 Hun, 123; 96 N. Y. 38; People 
-. Caesar, 1 Park. 648; People v. CJook, 45 Hun. 37; People v. Price, 53 id 187; 6 
N. V. Cr. 144; 24 N. Y. State Rep'r, 986; 6 N Y. Sudd, 883; 119 N. Y. 650; Pec- 
pie V Gibson, 5 Hud, 542; Kelly v. People, 115 HI. 583; 56 Am. Rep. 184; People 
V. Stanley, 47 Cal. 118; 17 Am. Rep. 401; People v. Powers, 6 N. Y. 60; Wood v. 
People, 58 id. 511; People v. Qolden, 8 Park. 830; People v. Youngs, 1 Cat. 87; 
State V. Welch, 9 E. R. 887. 

§ 689. Second offense. — A person who, having been convicted 
w iiLin this state of a misdemeanor, afterwards commits and is con- 
victed of a felony, must be sentenced to imprisonment for the longest 
term prescribed for the punishment upon a first conviction for the 
feloDy. 

See cases cited under 6 688, supra. 

§ 690. Habitual criminals. — Where a person is hereafter con- 
victed of a felony, who has been, before that conviction, convicted 
in this state, of any other crime, or where a person is hereafter con- 
victed of a misdemeanor who has been already five times convicted 
in this state of a misdemeanor, he may be adjudged by the court, in 
addition to any other punishment inflicted upon him, to be an ha- 
bitual criminal. 

Code Cr. Proc, $ 510. People v. McCarthy, 46 How. 97. 

§ 691. Person, etc., of habitual criminal. — The person of an 
habitual criminal shall be at all times subject to the supervision of 
every judicial magistrate of the county, and of the supervisors and 
overseers of the poor of the town where the criminal may be found, 
to the same extent that a minor is subject to the control of his parent 
or guardian. 

Code Cr. Proc , 8 614. 

§ 692. Effect of pardon. — The governor may grant a pardon 
which shall relieve from judgment of habitual criminality as from 
any other sentence; but upon a subsequent conviction for felony of 
a person so pardoned, a judgment of habitual criminality may be 
again pronounced on account of the first conviction, notwithstanding 
such pardon. 

People V. Price, 58 Hun, 188; 24 N. Y. State Rep'r, 936. 

§ 693. Woman concealing birth of issue. — A woman, who, hav- 
ing been convicted of endeavoring to conceal the still birth of any 
issue of her body, which, if born alive* would be a bastard, or the 
death of any such issue under the age of two years, subsequently to 
such conviction endeavors to conceal any such birth or death, ia 
punishable by imprisonment in a state'prison not exceeding fiveyears^ 
and not less than two years. 
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§ 694. Imprisonment on two or more convictions. — Wliere a 
person is-convicted of two or more offeuses, before sentence has been 
pronounced upon iiiui for either offense, the imprisonment, to which 
he is sentenced upoii the second or other subsequent conviction, 
must commence at the termination of the first or other prior term or 
terms of imprisonment, to which he is sentenced. 

People, exrel. Tweed, v. Liscoinb, 60 N. Y. SCO. 

§ 695. Id. — Where a person, under sentence for a felonj, after- 
ward commits any other felony, and is thereof convicted and sen- 
tenced to another tei-m of imprisonment, the latter term shall not 
begin until the expiration of all the terms of imprisonment, to which 
he is already sentenced. 

Haggerty v. People, 53 N. Y. 642; 6 Laos. 347; Thomas v. People, 67 N. Y. 218. 

S 696. Life sentences, etc. — When a crime is declared by statute 
to be punishable by imprisonment for not less than a specified num- 
ber of years, and no limit of the duration of the imprisonment is 
declared, the court authorized to pronounce judgment upon con- 
viction may, in its discretion, sentence the offender to imprisonment 
during his natural life, or for any number of years not less than 
the amount prescribed. 

When a crime is declared by any of the provisions of this Code to 
be punishable by imprisonment for not more than a specified number 
of years, the court authorized to pronounce judgment upon conviction 
may, in its discretion, sentence the offender to imprisonment for any 
time less than that prescribed by the provisions of this act. [As 
AMD. BY Ch. 664, Laws 1892. Took effect May 17, 1892.] 

§ 697. Calculating term. — When a convict is to be sentenced to 
imprisonment in a state prison or a penitentiary, the court before 
which the conviction was had must limit the term of the sentence, 
having reference to the probability of the convict earning a reduction 
of his term for good behavior, as provided by chapter twenty-one of 
the laws of eighteen hundred and eighty-six, and assuming that 
such reduction will be earned, so that the sentence will expire dur- 
ing either of the following months: April, May, June, July, Au- 
gust, September and October. 

But the provisions of this section shall not apply in the following 
cases: 

1. Where the sentence is to be for the term of one year or less. 

2. Where the term of imprisonment for the crime of which the 
convict was convicted absolutely fixes a single definite period of 
time. 

3. Where a judgment of conviction has been affirmed upon an ap- 
peal, and it becomes necessary for the court to impose the same sen- 
tence as that originally imposed. The officers of every prison or 
penitentiary are hereby expressly prohibited from taking into their 
custody any convict sentenced in violation of the provisions of this 
section, and any convict so illegally sentenced shall be returned by 
;he bheri-J of the county where the conviction was had to the court 
to be re-sentenced in conformity to the provisions of this section. 
Provided that if it shall appear to the officers of any prison or peni- 
tentiary at the time it is sought to incarcerate a convict therein that 
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the court which has imposed the sentence has adjourned, then it shall 

be lawful for said officers to receive said convict and hold him in 
their custody until he can be r_-sentenced as herein provided, and the 
second or re-sentence shall be deemed to have begun on the date of 
the convict's reception under his first sentence. The oflficers of any 
pris )n or penitentiary shall, in the case of a convict so illegally sen- 
tenced to imprisonment therein, immediately notify the court of 
their action [Am'd ch. 492 of 1888. In effect June 29, 18^. 
Amending en. 68 of 1886.] 

People V. Trimble, 60 Hun, 364; 38 N. Y. State Rep'r, 999. See 49 Cal. 463; 4ft 
Penn. St. 446. 

8 696. Imprisonment of female eonyiet.— Any woman over the 
age of sixteen years, who shall be convicted of a felony in any of the 
courts of this state* shall, when the sentence imposed is one year or more, 
be sentenced to imprisonment in the state prison for women at Anbnrn. 
When the sentence imposed is less than one year, she may he committed to 
the county jail of the county where convicted, or to a penitentiary 
or to the state prison for women at Auburn, A woman hetween the 
ages of fifteen and thirty, convicted of a felony, who has not theretofore 
been convicted of a crime punishable by imprisonment in a state 
prison, may in the discretion of the trial court be sentenced to a house 
of refuge or reformatory for women, to be there confined under tfie provisions 
of law relating to such hmtse of refuge or reformiUory. rAii*i> by Ch. 114, 
L. 1900. In etfect Sept. 1, 1900.J 

Soe§603, ante. 

% 699. Persons between the ages of sixteen and twenty-one 
years. — Whore a 7nale per^'on between the ages of sixteen and 
twenty-one years is convicted of a felony, or where the term of 
imprisonment of a male convict for a felony is fixed by the trial( 
court at one year or less, the court may direct the convict to be 
imprisoned in a county penitentiary, instead of a state prison, or in 
the county jail located in the county where sentence is imposed. 
Whenever a child under the age of sixteen years is charged with 
perpetration of a crime, other than a capital crime, which, if com- 
mitted by an adult, would be a felony, the child shall, in the discre- 
tion of the court, be tried as for a misdemeanor, and the court, 
magistrate or tribunal before whom such trial is held, shall impose 
the penalty as prescribed by law in the case of misdemeanors. 

Am'd by ch. 103 of 1902. In effect March 6, 1902. 

§ 700. Persons between sixteen and thirty years. — A male 

between the ages of sixteen and thirty, convicted of felony, who has 
not theretofore been convicted of a crime punishable by imprison- 
ment in a state prison, may, in the discretion of the trial court, b) 
sentenced to imprisonment in the New York State Reformatory at 
31mira, to be there contined under the provisions of law relating to 
that reformatory. [Am'd by ch. 145 of 1888. J 

§ 701. House of refuge. — Where a person under tJte age qf 

tioclve years ta convicted of a crime amounting to fcVmy, or where a person 6, 
t oelve years and under the ago of sixteen years is convicted of crime, or v^ere 
a male person of the ag" of sixteen yearn and under tlie age of eighteen yean 
is convicted of crime not amounting to a felony, the trial court may, instead of 
sentencing him t ". imprisonment in a state prison or in a penitentiary, direct 
him to be confined in c hou?*? of refuse under the provisions of the statute 
relating thereto. vVliere the co.^- iction is had and the sentence is inflicted in the 
first, second or third judicial district, the place of confinement must be a house 
of refuge established by the managers of the Society for the Reformation ol 
Juvenile Delinquents in the city of New York; where the conviction is had and 
the sentence iiitlioted in any other district, the place of confinement must be in 
the Western House of Refuge for Juvenile Delinquents. But nothing i.i this 
section sh ill TiJuf^ anv of the provisions contained in section ?13. [ Aitd by ch. 
iX>4 of 1896. in effect June 1, 1896. ] 

Park v. People, 1 Lans. 263; Matter of Reilly, 18 W. Dig. 515; People v. Deg- 
nen,6 Abb. (N. 8.) 87; 54 Barb. 105. 

§ 702. Imprisonment in county jai\.— NN^Vi^x^ ^ person is i»n, 
vjcted of a crime, for wliicli tlie p\in\?tovent Vu^viX.^ \& VcEi\rc>stfsb.-> 
mcDt for a term less than one yco.T, \\ve \m^T\^cinxafc\i.\. \onm«.\*. 
^nOicted by confinement in tlie connty .^a.\\, c^t v^»^ ^^ t'Ci^AxMeaswA. 
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designated by law to be uned as the jail of the county, except when 
otherwise specially prescribed by statute. 
People V. Parr, 4 N. Y. Cr. 546. 

§ 703. Id.; in county Jail or state prison. — Where a person is 
convicted of a crime, for which the punishment inflicted is imprison- 
ment for a term of one year, he may be sentenced to, and the im- 
prisonmemt may be inflicted by, confinement either in a county jail, 
or in a penitentiary or state prison. No person shall be sentenced to 
imprisonment in a state prison for less than one year. 

People, ex ret. Devoe, v. Kelly, 2 N. Y Cr. 432: 32 Hun, 536; 97 N. Y. 212; Peo- 
ple V. Parr, 4N Y. Cr. 546; People v. Lyon, 99 N. Y. 210 

§ 704. Id. J in state prison. — Where a person is convicted of a 
crime, for which the punishment inflicted is imprisonment for a term 
exceeding one year, or is sentenced to imprisonment for such a term, 
the imprisonment must be inflicted by confinement at hard labor in a 
state prison. But this and the two last sections shall not apply to a 
case wher * special provision is made by statute as to the punishment 
for any particular offense or class of offenses or offenders, nor to the 
cases specified in sections 698, 699, 700 and 701. 

4 Cr. Law Mag. T97; People v. Dewey, 33 N. Y. State Rep'r, 427. 

§ 705. Place to be specified in sentence ; removaL — The place of 
the imprisonment must be specified in the judgment and sentence of 
the court. But convicts may be removed from one place of confine- 
ment to another, in a case, and by the authority designated by statute. 

People, ex rel. King, v. McEwen, 62 How. Pr. 228. Contra^ People v. Lincoln, 
id. 412; Brown v. People, 75 N. Y. 437. Remedy by appeal for incorrect sen- 
tence. People V. Kelly, 19 W. Dig. 206; 2 N. Y. Cr. 428; Weed v. People, 31 N. 
Y. 467; Matter of Waterman, 33 F^. Rep'r, 29. 

§ 706. Iiimit of fine. — Where, in this Code, or in any other statute 
making any crime punishable by a fine, the amount of the fine is not 
specified, a fine of not more than five hundred dollars may be im* 
p<)8ed. 

See 9 14, ante- 

§ 707. Forfeiture. — A sentence of imprisonment in a state prison 

for any term less than for life, forfeits all the public offices, and 

suspends, during the term of the sentence, all the civil rights, and 

all private trusts, authority, or powers of, or held by, the person 

sentenced. 

CBrien v. Hagan, 1 Duer, 664; Miller v. Finkle, 1 Park. 374; Bowles v. Haber. 
mann, 95N. Y. 24R. 

§ 708. Consequence of sentence. — A person sentenced to im- 
prisonment for life is thereafter deemed civilly dead. 

Avery v. Everett, 36 Hun, 6; 110 N. Y. 323; Preston v. Palmer, 42 Hun, 388. 

§ 709. Convict protected by law. — A convict sentenced to im- 
prisonment is under the protection of the law, and any injury to his 
person, not authorized by law, is punishable in the same manner as 
if he were not sentenced or convicted. 
Davis ▼. Duflfte, 4 Abb. Pr. (N. S ) 478. 
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g 710. Oertaia fotfetture aboUahed. — A coDTiction of a person for 

aoy crime does not work a forfeiture of any property, real or per- 
sonal, or of nny right or intereat tliereln. All forfettares to the 
[)eiDpIe of the state, in llie nature of deodanda, or in a caae of Buidde, 
or where a person flees from justice, are abolished. 

8«e 1 173. aitfe. Code Cr. Froc., i 819. Darronr v. Family F. Soc ,43Hiui, 
Hi: Freeton v. Palmer, 4S ii. 388. 

g 711. OOQvlct voting.— The prohibition to vote at an election, 
contained in any statnte of the state, shall not apply to a person 
heretofore or hereafter convicted of any crime, who lias been sen. 
leuced or committed therefor to one of the houBes of ref ug«, or other 
reformatories organized under the statutes of the state. 
PMple V. HaiTinKtoQ, 15.\l)b. N. C. 183; 1 How. IN. 8.) 87; SN. T. Cr. 141. 

§ 712. Witnesses' teatimony.— The sections of this Code wbicb 
declare that evidence obt^oed upon the examination of a person as 
a witness shall not be received against him in a criminal proceeding, 
do not forbid such evidence being proved against such person apon 
any charge of perjury committed in such eiamiuation. 

See IB 79, 142. 241. 342, 189, ante. People v. Sharp, 107 N. Y. 441. 

S, 713. Sentence of minor. — When a person under the age of 

siiieen is convicted of a crime, he may, in the discretion of the 
court, instead of being sentenced to Gne or imprisonment, be placed 
in charge of soy suitable person or inslitution willing to receive 
him. and be thereafter, until majority or for a shorter term, sub- 
jected to such discipline and control of the person or inatitntion 
receiving him as a parent or guardian may lawfully exercise over a 
minor. A child under sixteen years of age committed for misde- 
meanor, under any provision of this Code, must be committed to 
some reformatory, charitable or other institution authorized by law 

' — lad take charge of minors. And when any such child is 

to an institution, it shall, when practicable, be committal 
n governed by persons of the same religions faith as 
the parents of such child. [AuD. Ch. 46 of 1884.] 
People, en rel. M. Magdalen School, v. Dickson, B7HUD, 314; 8»N. Y. State 

g 714. Convict aa witneaa. — A person heretofore or hereafter 
convicted of any crime is. notwithstanding, a competent witness, in 
>r proceeding, civil or criminal, but the conviction may 



be proved for the purpose of affecting the weight of his testimony, 



either by the record, or by his cross-examination, npon which t. 
must answer any proper question relevant to that inquiry; and the 
party cross-examining is not concluded by the answer to snch qnes- 

See UodaCLv, Proc, 8 832; j 893, Code Crim.proc. ; People v. McGlolo, 01 N. 



c. S8; 



6ia.38: SpieEalY.Hars,llBN. Y.MI; 27 N. T, SUl^ Rep'r, ffiS; People v. 
Oiapleau, 1!1N. Y. ^ SON. Y. State Kep'r, 994; People v. Sstterlae, fi HoD. 
187; People v. Burns, 83 Id. 296; a N. Y, Cr. 415; People v. O'Netl, 109 N. Y. 9Sh 
48Hun, 45:SN. Y.Cr. 831: People v , Crapo, T8 N , 1.288; Pijople v. Irvina. » 
«j «... o 1„_ D rJi-a *■ t*.. D.^ — !■., Cssisv, 72 <d. 898; Nat^iu* 
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Johnson, 87 Ca*. 571; State v. Foley, 15 Nev. 64; 87 Am. Rep. 458: Carpenter ▼. 
Nixon, 6 Hill, 280: Shay v. People, 28 N. Y. 317; Newcomb v. Griswold, 24 id. 
S96; Byan ▼. People, 79 id. 503; People v. Kelly, 86 id. 353; 85 Hun, 804; People ▼. 
Noeike, 94 N. Y. 187; People v. Hovey, 92 id. 554; 29 Hun, 382; People v. 
Fetmecky, 99 N. Y. 415; Gardner v. Bartholomew, 40 Barb. 825; People y. 
Schewe, 29 Hun, 122. 

§ 715. Husband aud wife as witnesses.— The husband or wife of 
a person indicted or accased of a crime is in all cases a competent 
witness, on the examination or trial of such person; but neither 
husband nor wife can be compelled to disclose a confidential com- 
munication, made by one to the other during their marriage. 

See SS 828. 831 of CJode Civ. Proc. ; People v. Petmecky. 2 N. Y. Cr. 450; Peo- 

81e V, Houghton, 24 Hun, 501; People v. Hovey, 29 id. 382; People v. Briggs, 
J How. 31, People v. Houghton, 24 Hun, 501; People v. Wentworth, 4N. Y. 
Cr. 207; People v. Carpenter, 9 Barb. 580; People v. Northrop, 50 id. 147; Fos- 
ter's case, 13 Abb. (N. 8.) 372; Chamberlain v. People, 23 N. Y. 89; Dennis ▼. 
Crittenden, 42 id. 542: Wilke v. People, 53 id. 525; People, ex rd. Com'rs, v. Bar- 
wholf, 24 Hun, 272; People v. Wood, 126 N. Y. 271; 36 N. Y. State Rep'r, 966; 
(Ptople V. Lewis. 42 id. m, 772. 

g 716. Creditor of convict. — A person injured by the commission 
of a felony, for which the offender is sentenced to imprisonment in 
a state prison, is deemed the creditor of the offender, and of his es- 
tate after his death, within the provisions of the statutes relating 
thereto. 

§ 717. Damages, how ascertained. — In a case specified in the last 
section, the damages sustained by the person injured by the feloni- 
ous act, may be ascertained in an action brought for that purpose by 
him against the trustees of the estate of the offender, appointed un- 
der the provisions of the statutes, or the executor or administrator 
of the offender's estate. 

§ 717a. Every proprietor or publisher of any newspaper or periodi- 
cal who shall willfully or knowingly misrepresent the circulation of 
such newspaper or periodical for the purpose of securing advertising 
or other patronage shall be deemed guilty of a misdemeanor. 
(Added bt Ch. 650 of 1893.] 

^ 718. Oonstructlon of terms. — In construing this Code, or an in- 
dictment or other pleading in a case provided for by this Code, the 
following rules must be observed, except when a contrary intent is 
plainly cteclared in the provision to be construed, or plainly apparent 
from the context thereof: 

1. Each of the terms " neglect," "negligence," ** negligent," and 
•* negligently," imports a want of such attention to the nature or 
probable consequences of the act or omission, as a prudent man ordi- 
narily bestows m acting in his own concerns; 

2. Each of the terms ' * corrupt " and * * corruptly " imports a wrong- 
ful desire to acquire, or cause some pecuniary or other advantage to, 
or by the person guilty of the act or omission referred to, or some 
other person; 

8.' Each of the terms "malice" and "maliciously" imports an 
evil intent, or wish or design to vex, annoy, or injure another person, 
or to maltreat or injure an animal; 

4. The term "knowingly" imports a knowledge that the facta 
exist which constitute the act or omission a crime, and does not^ re- 
quire knowledge of the unlawfulness of the act or omission; 

5. Where an intent to defraud constitutes a part of a crime, it la 
not neoeflsary to aver or prove an intent to delTlui^ v^i*^ '^i»3fC^^'QN»:t 
person; ^ 

A rA# term "veaael " inclades shii^, «team«t«, ^•=°^*^^*^^* ?^ 
ereijr bimt or stmctnie adapted to nav\gat\oii, ot xnswwsift^^ ^'*^*™ 
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place to place by water, either upon the ocean, lakes, rivers, or or* 
artificial water ways; 

7. The term '^signature" includes any memorandum, mark, or sign, 
written with intent to authenticate any instrument or writing, or 
the subscription of any person thereto; 

8. The term " writing** includes both printing and writing; 

9. The term ** property " includes both real and personal property, 
things in action, money, bank bills, and all articles of value; 

10. The singular number includes the plural, and the plural the 
singular; 

11. A word used in the masculine gender comprehends as well the 
feminine and neuter; 

12. A word used in the present tense includes the future; 

13. Tlie term ** person " includes a corporation or joint association 
as well as a natural person. When it is used to designate a party 
whose property may be the subject of any offense, it also includes 
the state, or any other state, government or country which may 
lawfully own property within the state; 

14. The term ** real property " includes every estate, interest and 
right in lands, tenements, hereditaments; 

15. The term "personal property'* includes every description of 
money, goods, chattels, effects, evidences of rights* in action, and 
all written instruments by which any pecuniary obligation, right or 
title to property, real or personal, is created, acknowledged, trans- 
ferred, increased, defeated, discharged or diminished, and every 
right and interest therein. 

16. The terms "reputed house of prostitution or assignation/* 
** house of prostitution," *' house of ill-fame or assignation," ** dis- 
orderly house,*' include all premises which by common fame or re- 
port are used for purposes of prostitution or assignation. [Added 
vJH. 31 of 1886. ] 

Sabs. 9-16 inclusive of this section repealed by chap. 677 of 1892. 

Sub. 1. People v. Buddensieck, 108 N. Y. 487; 1 N. Y. State RepY, 460; 
Moebus V. Hermann, 108 N. Y. 358; New York Guaranty Co. v. Gleason, 53 How. 
125; Sherman v. Transportation Co., 62 Barb. 150; Rosenplaenter v. Boessle, 54 
N. Y. 268 ; Anderson v. How, 116 N. Y. 341; 26 N. Y. State Rep'r, 790. 

Sub. 3. People v Stark, 59 Hun, 57; 85 N. Y. State Rep'r, 184. 

Sub. 4. Anderson v How, 116 N. Y. 341 ; 26 N. Y. State Rep'r, 790. 

Sub. 5. See § 721, post. People v. D'Argencour, 32 HuUj 178; People v. Mar- 
tin, 2 N. Y. Cr. 51 ; People v. Wise, 2 How. (N. 8.) 92; People v. Moore, 87 Hun, 
84* 3 N, Y Cr. 458. 

^ub. 6. Crawford v. Collins, 45 Barb. 269; 80 Him, 398; Tinken v. Stillwason, 
1 City a. Rep. 890; Walsh v. N. Y. Dock Co., 77 N. Y. 448 ; 8 Daly, 887. 

Sub. 9. People v. Stevens, 38 Hun, 62; 8 N. Y. Cr. 688; CoHyer v. OoUyer, 50 
Hun, 424: 21 N. Y. State RepV, 119. 

Sub. 10. State v. Main, 31 Conn. 574. 

Sub. 13. Matter of McMahon, 66 How. 192; People, ex rel. Bay State, etc., Co., 
▼. McLean, 80 N. Y. 259; Republic of Honduras ▼. Soto, 112 id. 810; United States 
T. Co. V. West. Union Co., 56 Barb. 47; People v. May, 27 id. 288; Britisii, etc., v. 
Com'rs, 81 N. Y. 32; People v. Rector, 22 id. 44; State v. Waterloo Turn Vereiii, 
71 Iowa, 226; 60 Am. Rep. 786; State v. Herold, 9 Eans. 194; Martin ▼. State, M 
Tex. 61. 

Sub. 15. Phelps v. People, 72 N. Y. 850; People v. Stevens, 88 Hun, 02; 8 K. 
Y. Cr. 588. See People v. Clements, 8 N. Y. State Bep*r, 700, 

§ 719. Application of this Code to prior offsnses. — Nothing 
contained in any provision of this Code applies to an offense oom« 
mitted or other act done, at any time before the day when this Code 

* So in original. 
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takes effect. Such an offense must be punished according to, and 
such act must be governed by, the provisions of law existing when 
it Is done or committed, in the same manner as if this Code had not 
been passed; except that, whenever the punishment or penalty for 
an offense is mitigated by any provision of this Code, such provision 
may be applied to any sentence or judgment imposed for the offense 
after this Code takes effect. An offense specified in this Code, com- 
mitted after the beginning of the day when this Code takes effect^ 
must be punished according to the provisions of this Code, and not 
otherwise. 

See §2, ante: §962, Code Civ. Proc; People, ex rel. McDonald, v. Keeler, 91 
N. Y. 463; 32 Hun, 589; 3 N. Y. Cr. 354; People v. McTameney, 30 Hun, 605; la 
Abb. N. C. 65; 1 N. Y. Cr. 437; 66 How. 74; People v. Raymond, 96 N. Y. 38; 
Matter of Hallenbeck, 65 How. 501; People, car rel. Van Houton, v. Sadler, 97 
N. 1?. 146; Matter of Hoffman, 1 N. Y. Cr. 484; People v. Burleigh, id. 522; People 
V, Dowlinpr, id. 530; People v. Catholic Prot., 4 id. ''•9; People v. Jaehne, 103 N. 
Y. 16-; 7E. R. 290; 4 N. Y. Cr. 478; People v. Coflfee, 62 How. 352; Matter of 
Walker, id. 352; Wallach v. SippiUl, 65 id. 501; People v. O'Neil, 109 N. Y. 
251; People v. Beckwlth, 108 id. 67. 

§ 720. Id. — The provisions of this Code are not to be deemed to 
affect any civil rights or remedies existing at the time when this 
Code takes effect, by virtue of the common law or of any provision 
of statute. 

^ 721. Intent to defraud. — Whenever, by any of the provisions 
of this Code, an intent to defraud is required, in order to constitute 
an offense, it is sufficient if an intent appears to defraud any person^ 
association or body politic or corporate, whatever. 

See sub. 5 of § 718, ante, 

% 722. Civil remedies preserved. — The omission to specify or 
affirm in this Code any liability to any damages, penalty, forfeiture 
or other remedy, imposed by law, and allowed to be recovered or en- 
forced in any civil action or proceeding, for any act or omission de- 
clared punishable herein, does not affect any right to recover or 
enforce the same. 

§ 723. Proceedings to impeach, etc., preserved. — The omission 
to specify or affirm in this Code any ground or forfeiture of a public 
office or other trust or special authority conferred by law, or any 
po\^er conferred by law to impeach, remove, depose or suspend any 
public officer or other person holding any trust, appointment or other 
special authority conferred by law, does not affect such forfeiture or 
power, or any pi-oceeding authorized by law to carry into effect such 
impeachment, removal, deposition or suspension. 

§ 724. Bililitary punishments, etc., preserved. — This Code does 
not affect any power conferred by law upon any court-martial or oUier 
military authority or officer, to impose or inflict punishment upon 
offenders; nor any power conferred by law upon any public body, 
tribunal or officers, to impose or inflict punishment for a contempt; 
nor any provisions of the laws relating to apprentices, bastards, dis- 
orderly persons, Indians and vagrants, except so far as any pro- 
visions therein are inconsistent with this Code. 

Matter of Riley, 31 Hun. 618: People, ex rel, McDonald, v. Keeler, 89 N. Y. 475; 
• N. Y Cr! 864; Matter of McMahon, 64 How. 285; 1 N. T. Cr. 60. 
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§ 725. Certain statutes continuing in force. — Nothing in this 
Code affects any of the provisions of the following statutes; but such 
statutes are recognized as continuing in force, notwithstanding the 
provisions of this Code; except so far as they have been repealed or 
affected by subsequent laws; 

1. All acts incorporating municipal corporations, and acts amend, 
ing acts of incorporation or charters of such corporation, cr provid- 
ing for the election or appointment of officers therein, or defining 
the powers and duties of such officers. 

2. All acts relating to emigrants or other passengers in vessels 
comino: from foreign countries, except as provided in section 626 of 
this Code. 

3. All acts for the punishment of intoxication or the suppression 
of intemperance or regulating the sale or disposition of intoxicating 
or spirituous liquors. 

4. All acts defining and providing for the punishment of offenses 
and not defined and made punishable by this Code. 

Sub. 1. People v. Jaehne, 103 N. Y. 198; 4 N. Y. Cr. 478. 

Sub. 3. Liquors and license. People v. Schewe, 1 N. Y. Cr. 861; People v. 
Myers, 2 id. 128; 95 N. Y. 223. 

Sub. 4. Matter of McMahon. M How. 285; IN. Y. Cr. 58; People v. Bernardo, 
id. 245; Rockwood v. Oakfleld, 2 N. Y. State Rep'r, 331; People v. Page, 22 id. 
248. 

Siee People v. Moran. 54 Hun, 282; 27 N. Y. State Rep'r, 20; People v. Rontey, 
21 id. 175; Jaehne v. People, 6 N. Y. Cr. 239. 

§ 726. General repeal. — All acts and parts of acts which are in- 
consistent with the provisions of this act are repealed, so far as they 
impose any punishment for crime, except as herein provided. 

People, ex rel. McDonald, v. Eeeler, 99 N, Y. 463. Relative priority of this 
Code and NY. consolidated acts. People, ex rel. Van Heck, v. Catholic Pro- 
tectory ^ 38 Hun, 127; 4 N. Y. Cr. 79. People v. Courtney, 1 id. 64: People v. Ber- 
nardo, id. 247; People v. Trumble, id. 442; People v. Russell, 3 la. 474; Matter of 
McMahon, 64 How. 285; 1 N. Y. Cr. 58; Matter of Hallenbeck, 65 How. 401; Peo- 

Sle V. McTameney, 30 Hun, 505; 13 Abb. N. C. 55; 1 N. Y. Cr. 487; 66 How. 73: 
[atter of Riley, 31 Hun, 613; Rockwood v. Oakfleld, 2 N. Y. State Rep'r, 331; 
People V. Jaehne, 103 N. Y. 182; 4 N. Y. Cr. 478; People v. Renter, 21 N. Y. State 
RepV, 173; 4 N. Y. Supp. 235; 6 N. Y. Cr. 249; aflT'd, 117 N. Y m; 22 Daily Reg. 
467; 23 id. 1069. 

g 727. When act to take eflfect— This act shall take effect on the 
first day of December, 1882. When construed in connection with 
other statutes, it must be deemed to have been enacted on the fourth 
day of January, eighteen hundred and eighty-one, so that any stat- 
ute enacted after that day is to have the same effect as if it had been 
enacted after this Code. 

People V. Paere, 22 N. Y. State Rep'r, 277; 7 N. Y. Cr. 5; 4 N. Y. Supp. 780; Peo- 
ple V. Beckwith, 108 N. Y. 67; People v. Jaehne, 108 id. 188; 4 N. Y. Cr 478; Peo- 
Sle V. O'Neil, 109 N. Y. 261, aff'g 48 Hun, 46; People, er rel. Laughlin, v. Finn, 
Sid. 59: aff*d, 87, 588: Matter of McMahon, 1 N. Y. Cr. 68; People v. Ryland, 3 
id. 440; People v. Beckwith (Gen. T.), 7 N. Y. Cr. 148. 

§ 728. Repeal mnst be express. — No provision of this Code, or 
any part thereof, shall be deemed repealed, altered or amended. by 
the passage of any subsequent statute inconsistent therewith, unless 
such statute shall explicitly refer thereto and directly repeal, alter 
or amend this Code accordingly. [Added Ch. 81 of 1886. Passed 
March 8. 1886.] 

Hongeon v. People, 55 N. T. 618, 618; Nash v. White's Bank, 105 Id. M8, M5. 
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§ 730. Prodaelaif nnpublislied andedicated or copyrighted opern, 
•to , wlthoat consfrnt of owu«r.— Any person who causes to be publicly 
performed or represented for profit any unpublished undedicated or copyrighted 
dramatic compoeitlou, or musical composition known as an opera, without the con< 
sent of Us owner or proprietor, or who, Knowing that such dr^atlc or musical 
composition Is u'jpubllshed undodlcuted or copyrighted and without the consent of 
its owner, or proprietor, permits, aids or takes part in such a performance or repre- 
sentation. shall be guilty of a misdemeanor. ''Xew. ] [added by ch. 475 of IbM. la 
effect8ept. 1,1899.] 
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I 5«-— Extortion is a felony. People v. Hughes, 137 N. Y. 

29; 50 N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep. 

413; 19 N. Y. Supp. sso; 8 N. Y. Cr. Rep. 448. 

Public intoxication is a misdemeanor. People v. Carter, 88 

Hun, 304; 68 N. Y. St. Rep. 584; 34 N. Y. Supp. 764. 

§ 11. — People V. Fielding, 36 App. Div. 401 ; reversed, 158 N. Y. 

542. 

I 12. — This section does not violate section 5, article 4, of the 
State Constitution. People ex rel. Forsyth v. Court 
of Sessions, 141 N. Y. 288; 57 N. Y. St. Rep. 404. 

I 20.— People v. Krist, 168 N. Y. 29. 

I 21. — People V. Tuczkewitz, 149 N. Y. 240. 

Partial or incipient insanity. People v. Taylor, 138 
N. Y. 398; 52 N. Y. St. Rep. 914. 

I 22. — A charge to the jury which does not state the rule clearly 
is erroneous. People v. Corey, 148 N. Y. 476. 

Charge of the court. People v. Leonardi, 143 N. Y. 360; 
62 N. Y. St. Rep. 352. 

Intoxication is only material upon question of delibera- 
tion, etc. People v. Fish, 8 N. Y. Cr. Rep. 129. 

A charge that an intoxicated person is presumed to in- 
tend the consequences of his act is erroneous. People 
V. Martin, 33 App. Div. 282. 

Evidence. People v. Gaynor, 33 App. Div. 98. 

f 29. — The scope of this section considered and construed. People 

V. Peckens, 153 N. Y. 576, affirming 12 App. Div. 626; 

12 N. Y. Cr. Rep. 433. 
A person concerned in the commission of a crime is a 

principal. People v. Wilson, 145 N. Y. 628; 71 

N. Y. St. Rep. 350. 
Applies to section 41c of the Penal Code. People v. Mc- 

Kane, 143 N. Y. 455 ; 62 N. Y. St. Rep. 829. 

198a 
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Conspiracy — evidence. People v. Kief, 126 N. Y. 661; 
37 X. Y. St. Rep. 477; People v. Loewenthal, 39 
App. Div. 454; People v. Fielding, 36 App. Div. 401; 
reversed, 158 N. Y. 542. See People v. Kelly, n 
App. Div. 495 ; 76 N. Y. St. Rep. 756 ; 42 N. Y. 
Supp. 756. 

Who are principals in a felony. People v. McLaughlin, 2 
App. Div. 419; 73 N. Y. St. Rep. 496; 37 N. Y. Supp. 
1005; reversed, 150 N. Y. 365. 

Constructive presence of the accused at a crime com- 
mitted in another county. People v. Winant et al., 24 
Misc. 361 ; People v. Sebring, 14 Misc. 31 ; 69 N. Y. 
St. Rep. 612; 35 N. Y. Supp. 237. 

§ 31. — This section is but a re-enactment of the former rule to 
the effect that accessories may be indicted as principals. 
People v. Clark, 8 N. Y. Cr. Rep. 179. 

I 34. — An attempt to commit a crime is a distinct offense — intent 
must be proved. People v. Kane, 161 N. Y. 380, 
affirming 43 App. Div. 472 ; People v. Gardner, 144 
N. Y. 119; 63 N. Y. St. Rep. 21 ; 9 N. Y. Cr. Rep. 
404, affirming 9 N. Y. Cr. Rep. 124. 
Application of this section. People v. Moran, 8 N. Y. Cr. 
Rep. 105. reversing 7 N. Y. Cr. Rep. 321. See People 
V. Spolasco, 33 Misc. 22. 

f 35. — A crime must be charged. People v. Kane, 43 App. Div. 
472, affirming 161 N. Y. 380. 

I 41. — Effect of statutory change of the punishment for a crime. 
People V. England, 91 Hun, 152; 36 N. Y. Supp. 534. 
What constitutes a neglect to perform a duty required by 
the Election Law. People v. Gleason, 18 Misc. 511 ; 
76 N. Y. St. Rep. 1084; 42 N. Y. Supp. 1084; People 
V. Lewis, 14 Misc. 264 ; 70 N. Y. St. Rep. 482 ; 35 
N. Y. Supp. 664. 

§ 41a. — Illegal voting — ^when one kept at an institution supported 
at public expense does not gain a residence. People 
ex rel. McShane v. Hagen, 48 App. Div. 203. 

I 41in. — Illegal voting — when one kept at an institution supported 
at public expense does not gain a residence. People 
ex rel. McShane v. Hagen, 48 App. Div. 203. 

I 41o. — Smith v. Babcock, 3 App. Div. 6; 73 N. Y. St. Rep. 14; 
37 N. Y. Supp. 965. 

I 41p. — Subd. 6. — Van Ingen v. Star Co., i App. Div. 429; 72 
N. Y. St. Rep. 565; 37 N. Y. Supp. 114. 

f 41r. — ^This section relates solely to bribery respecting the exer- 
cise of the right of franchise. People v. Lewis, 70 
N. Y. Rep. 482; II N. Y. Cr. Rep. 212. 
People V. Lewis, 14 Misc. 264; 70 N. Y. St. Rep. 482; 35 
N. Y. Supp. 664. 
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§ 51. — People ex rel. Gardenier v. Supervisors, 134 N. Y. i ; 45 

N. Y. St. Rep. 311, affirming 56 Hun, 17; 29 N. Y. 

St. Rep. 455 ; 8 N. Y. Supp. 752, which reversed 17 N. 
Y. St. .Rep. 983 ; 2 N. Y. Supp. 351. 

Relate only to interstate extradition. Ellis v. Jacobs, 17 

App. Div. 471; 79 N. Y. St. Rep. 177; 45 N. Y. 
Supp. 177. 

-Deyoe v. Woodworth, 144 N. Y. 448 ; 63. N. Y. St. Rep. 731. 

-Deyoe v. Woodworth, 144 N. Y. 448; 63 N. Y. St. Rep. 731. 

-Offer to bribe a grand juror. People v. Winant, 24 Misc. 
361. 

-People v. Glenn, 64 App. Div. 167; 71 N. Y. S. (105 St. 
Rep.) 893. 

-This section protects a witness against liability on a charge 
of perjury in case his testimony before the grand 
jury should differ materially from that before given 
by him touching the same matter on an examination 
before the county judge. People v. Lewis, 70 N. Y. 
St. Rep. 482; II N. Y. Cr. Rep. 212; People v. 
Lewis, iji Misc. 264; 70 N. Y. St. Rep. 482; 35 N. Y. 
Supp. 664. 

§ 87. — Words not libelous. Westbrook v. New York Sun Assn. 
32 Misc. Z7 ; Westbrook v. New York Sun Assn. 58 
App. Div. 564. 

% 94. — The commissioner of statistics of labor may be punished 

under this section for destroying answers made to 

circulars asking for statistical details. People v. 

Peck, 138 N. Y. 385; 52 N. Y. St. Rep. 907; 10 N. 

Y. Cr. Rep. 410, affirming 67 Hun, 560; 51 N. Y. 

St. Rep. 475; 10 N. Y. Cr. Rep. 363; 22 N. Y. 
Supp. 576. 

% 96. — Indictment. People v. Williams, 149 N. Y. i, affirming 92 
Hun, 354; 71 N. Y. St. Rep. 541 : 36 N. Y. Supp. 511. 
Oath must be knowingly false. Ward v. City of Brooklyn, 
Z2 App. Div. 430. 

§ 100. — By force of this section an information charging the mak- 
ing of a false affidavit cannot be supported unless it 
appears that something more had been done than the 
mere taking of the oath. People v. Williams, 149 N. 
Y. I ; II N. Y. Cr. Rep. 557. 

It is sufficient that the indictment charges that the de- 
fendant " made " the affidavit. Id. 

Proof of delivery must be made. People v. Williams, 149 
N. Y. I, affirming 92 Hun, 354; 71 N. Y. St. Rep. 541 ; 
36 N. Y. Supp. 5 1 1, 

Defines a rule of evidence. People v. Williams, 92 Hun, 
354; 71 N. Y. St. Rep. 541; 36 N. Y. Supp. 511; 
affirmed, 149 N. Y. i. 
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I 101. — Statement of the common law. Hoormann v. Qimax 
Cycle Co., 9 App. Div. 579; 75 N. Y. St. Rep. iioo; 
41 N. Y. Supp. 710. 

I 105. — Hamel v. Brooklyn Heights R. R. Co., 59 App. Div. 138. 

§ 117. — Indictment. People v. Meakim, 133 N. Y. 214; 44 N. Y. 
St. Rep. 748 ; 8 N. Y. Cr. Rep. 404, affirming 61 
Hun, 327; 40 N. Y. St. Rep. 686; 15 N. Y. Supp, 917, 
8 N. Y. Cr. Rep. 308 ; People v. Meakim, 8 N. Y. Cr. 
Rep. 404, affirming 8 N. Y. Cr. Rep. 308. 
Failure of police officer to suppress houses of ill fame is 
misdemeanor. People v. Herlihy, 66 App. Div. 534. 

I 125. — Buffalo Press Club v. Greene, 5 Misc. 501 ; 26 N. Y. Supp. 
525; affirm^ed, 86 Hun, 20; 67 N. Y. St. Rep. 105; 33 
N. Y. Supp. 286. 

I 129. — Meigs v. Roberts, 42 App. Div. 290; judgment of Ap- 
pellate Division reversed and trial court affirmed, 
162 N. Y. 371. 
A transfer of property by operation of law is not cham- 
pertous. Sandiford v. Frost, 9 App. Div. 55 ; 75 N. Y. 
St. Rep. 564; 41 N. Y. Supp. 103. 

I 130.— Wright v. Syracuse, O. & N. Y. R. R. Co., 92 Hun. 32; 
72 N. Y. St. Rep. 236; 36 N. Y. Supp. 91. See 
Dever v. Hagerty, 43 App. Div. 354. 

§ 143.— Subd. 6.— Matter of Taylor, 8 Misc. 159; 60 N. Y. St. 
Rep. 136; 28 N. Y. Supp. 500. 

I 148. — ^The altering of a paper in the Surrogate's Court so as to 
make it false is deceit within the meaning of this 
section. People v. Oishei, 20 Misc. 163 ; 79 N. Y. 
St. Rep. 49 ; 45 N. Y. Supp. 49 ; 12 N. Y. Cr. Rep. 362. 
Deceit — damages need not be shown in criminal proceed- 
ing. People V. Oishei, 20 Misc. 163 ; 79 N. Y. St. Rep. 
49 ; 45 N. Y. Supp. 49- 

I 154. — The word " person " in this section includes a corporation. 
People V. L. I. R. R. Co.. 134 N. Y. 506: 47 N. Y. St. 
Rep. 648, affirming 58 Hun, 412; 34 N. Y. St. Rep. 
715; 12 N. Y. Supp. 41. 
What proof sufficient to indict. People v. Thomas, 32 
Misc. 170; People v. Herlihy, 66 App. Div. 534. 

§ 155. — Removal of a veteran. Matter of Vanderhoff, 15 Misc. 
434; 72 N. Y. St. Rep. 354; 36 N. Y. Supp. 833. 

§ 165. — Competency of evidence of the certification of bills. Peo- 
ple V. Fielding, 36 App. Div. 401; reversed, 158 N. 
Y. 542. 

Indictment. People v. Klipfel, 37 App. Div. 224 ; affirmed, 
160 N. Y. 371. 

This section and section 672 of the Penal Code dis- 
tinguished. People V. Stock, 21 Misc. 147. 
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§ 168. — Sufficiency of indictment. People v. Willis, 158 N. Y. 392, 

affirming 34 App. Div. 203. 
The crime of conspiracy is made out where it is shown 

that two or more persons agree together to prevent 

competition in prices which are or may be hurtful to 

trade. People v. Shelding, 139 N. Y. 251 ; 54 N. Y. 

St. Rep. 513; 10 N. Y. Cr. Rep. 518. 
A conspiracy to injure a person's business is a crime. 

Davis V. Zimmerman, 91 Hun, 489; 71 N. Y. St. Rep. 

385; 36 N. Y. Supp. 303. 
Subd. 5. — People v. Chandler, 54 App. Div. iii. 
Subd. 6. — See Kellogg v. Sowerby, 32 Misc. 327 ; People 

V. Goslin, 67 App. Div. 19. 

§ 171. — Proof of unlawful agreement. People v. Sheldon, 139 N. 
Y. 251 ; 54 N. Y. St. Rep. 513. 

§ 183. — Charge to the jury — defining murder in first degree. Peo- 
ple v. Hughson, 154 N. Y. 153. 

" Otherwise " as used in this section defined. People v. 
Miles, 143 N. Y. 385 ; 62 N. Y. St. Rep. 346 ; 9 N. Y. 
Cr. Rep. 394. 

The felony may be against property or upon or against 
a person other than the one killed. People v. Miles, 
143 N. Y. 383 ; 62 N. Y. St. Rep. 346. See People 
V. Wise, 163 N. Y. 440. 

§ 189.—- Matter of Taylor, 8 Misc. 152; 60 N. Y. St. Rep. 136; 28 
N. Y. Supp. 500. 

§ 205.— People v. Zachello, 168 N. Y. 35. 

§ 211.— Intent. People v. Camp, 139 N. Y. 87; 54 N. Y. St. Rep. 
455, affirming 66 Hun, 531; 51 N. Y. St. Rep. 30; 
21 N. Y. Supp. 741. 

Promise of work outside of State, which promise the 
promisor knew would not be kept, which induced per- 
son to leave the State, is not kidnapping. People v. 
Fitzpatrick, 8 N. Y. Cr. Rep. 81. 

Kidnapping— consent of prosecutrix obtained by fraud. 
People V. De Leon, 8 N. Y. Cr. Rep. 71. 

§ 213. — Consent of person kidnapping obtained by fraud not a 
defense. People v. De Leon, 8 N. Y. Cr. Rep. 71. 

§ 217. — People ex rel. Young v. Hannan, 9 Misc. 600; 61 N. Y. St. 
Rep. 724. 

§ 218. — People v. Hannigan, 42 App. Div. 617; affirmed, 160 N. 
Y. 706. 
Subd. 4. — Discharging a pistol losded with a blank 
cartridge not an assault. People v. McKenzie, 6 
App. Div. 199; 39 N. \. Supp. 951. 

I 221.— People v. Stock. 26 App. Div. 564, affirming 157 N. Y. 68 r. 
Punishment. People ex rel. Gateley v. Sage. 13 App. Div. 
135; 77 N. Y. St. Rep. 372; 4.^ N. Y. Supp. 37*^ 
reversing 17 Misc. 712; 41 N. Y. Supp. 531. 
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I 242.— Gray v. Brooklyn N. Pub. Co., 35 App. Div. 286. 

Article which is libelous per se. McFadden v. Morning 

Journal Assn., 28 App. Div. 508. 
Libel upon the memory of the deaa is a crime. Sorensen 
V. Balaban, 11 App. Div. 164; 76 N. Y. St. Rep. 654; 
42 N. Y. Supp. 654. 

§ 244. — When belief not admissible. People v. Sherlock, 166 N. 
Y. 180; People V. Sherlock, 56 App. Div. 422 

§ 254a. — Statements made by a member of the legislature to a 
press agent. Schoepflin v. Coffey, 25 App. Div. 438, 
reversing 162 N. Y. 12. 

§ 259. — Fishing on private grounds on Sunday is a misdemeanor. 
People V. Moses, 8 N. Y. Cr. Rep. 396. 

§ 262. — Fishing on private grounds on Sunday is a misdeameanor. 
People V. Moses, 8 N. Y. Cr. Rep. 396. 

§ 263. — Tyrrell v. The Mayor, 34 App. Div. 334; affirmed, 159 
N. Y. 239. 

§ 265. — This section absolutely prohibits fishing on Sunday every- 
where and under all conditions. People v. Moses, 
140 N. Y. 214; 55 N. Y. St. Rep. 403; 11 N. Y. Cr. 
Rep. 8. 

Includes private property. Id. 

Base ball playing on Sunday. Matter of Rupp, 33 App. Div. 
468. 

§ 271. — Inadvertent service does not invalidate process. Martin 
V. Goldstein, 20 App. Div. 203. 

§ 274. — Not necessary to prosecute this offense by indictment. 
Steinert v. Sobey, 14 App. Div. 505 ; 78 N. Y. St. 
Rep. 146 ; 44 N. Y. Supp. 146. 

§ 277. — When dancing on Sunday not a violation of law. Matter 
of Allen, 34 Misc. 698. 

§ ?78. — People v. Flaherty, 162 N. Y. 535, reversing 27 App. Div. 

535. 

Age of consent fixed by this section does not apply to 
crime of seduction under promise of marriage. Peo- 
ple V. Nelson, 153 N. Y. 90; reversing 91 Hun, 635; 
36 N. Y. Supp. 1 130; 12 N. Y. Cr. Rep. 368. 

Rape — proof. People v. Connor, 126 N. Y. 278; 37 N. Y. 
St. Rep. 23, affirming 31 N. Y. St. Rep. 162; 9 N. Y. 
Supp. 674. 

No intent necessary. Dudley v. Novill, 11 App. Div. 203; 
76 N. Y. St. Rep. 681 ; 42 N. Y. Supp. 681. 

§ 279. — Indictment — joinder of crimes. People v. Wilson, 151 N. 
Y. 403, affirming 7 App. Div. 326 ; 40 N. Y. Supp. 
107; People V. Clark, 8 N. Y. Cr. Rep. 179. 

§ 282. — Subd. I. — Appearance of complainant must be considered 
by jury. People v. Ragone, 54 App. Div. 458. 
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% 283. — Evidence — corroboration. People v. Page, 162 N. Y. 272, 

reversing 20 App. Div. 637 ; People v. Terwilliger, 74 

Hun, 310; 56 N. Y. St. Rep. 255; 9 N. Y. Cr. Rep. 

7S ; People v. Flaherty, 27 App. Div. 535 ; reversed, 

162 N. Y. 535. 
Amount of corroborative evidence necessary. People v. 

Grauer, 12 App. Div. 464. 
Evidence of absence of virginity 20 months after alleged 

intercourse not sufficient corroboration. People v. 

Butler, 55 App. Div. 361. 

§ 284. — The age of consent not applicable to crime of seduction. 

People V. Nelson, 153 N. Y. 90, reversing 91 Hun, 
635; 36 N. Y. Supp. 1 130; 12 N. Y. Cr. Rep. 426. 

Only one who is morally and physically pure can be said 
to have " chaste character." Id. 

The age of consent fixed by section 278 does not apply 
or relate to this section. Id. 

The promise to marry must be absolute. People v. Van 
Alstyne, 144 N. Y. 361 ; 63 N. Y. St. Rep. 666, re- 
versing 78 Hun, 509; 61 N. Y. St. Rep. 232; 29 N. 
Y. Supp. 642. 

Evidence held insufficient to justify a conviction under 
this section. People v. Van Alstyne, 144 N. Y. 361 ; 
63 N. Y. St. Rep. 666 ; 9 N. Y. Cr. Rep. 426. 

Requisite evidence in corroboration of female. People v. 
Orr, 92 Hun, 199; 71 N. Y. St. Rep. 169; 36 N. Y. 
Supp. 398; affirmed, 149 N. Y. 616 — People v. Duryea, 
81 Hun, 390; 63 N. Y. St. Rep. 131; 9 N. Y. Cr. 
Rep. 402. 

§ 285. — The two years' limitations begins to run from the time 
when the first offense was committed. People v. 
Nelson, 153 N. Y. 90, reversing 91 Hun, 635; 36 N. 
Y. Supp. 1 130; 12 N. Y. Cr. Rep. 368. 

§ 290. — Subd. 3 is not repealed by section 34 of chapter 112 of 
1896, People V. Koenig, 9 App. Div. 436 ; 75 N. Y. 
St. Rep. 692; 41 N. Y. Supp. 283; 11 N. Y. Cr. 
Rep. 337. 

§ 291. — Subd. 2. — Commitment of a destitute child not a criminnl 
proceeding. Matter of Knowack, 158 N. Y. 482, 
affirming 29 App. Div. 627. 

An exposure by the parent of a child is an essential ele- 
ment of the delictum. People ex rel. James v. Society, 
12 N. Y. Cr. Rep. 86. 

Disorderly child — commitment without notice to father — 
this section does not apply. People ex rel. Amato v. 
House of the Good Shepherd, 29 Misc. 466. 

Commitment of children under sixteen to house of refuge 
in New York city. People ex rel. Cronin v. Car- 
penter, 25 Misc. 341. 
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Children — im pre per exposure. People ex rel. James v. 

Society, ^;c., 19 Misc. 561; 78 N. Y. St. Rep. 1098; 

44 i\. 1. :3upp. 10^8. 
Proceedings under this section are regulated by part V of 

the Criminal Code. People v. Giles, 12 App. Div. 

495 ; 76 N. Y, St. Rep. 749 ; 42 N. Y. Supp. 749 ; 

reversed, 152 N. Y. 136. 
Commitment of truant to reformatory not stating that 

notice to parent had been given, though defective, is 

not fatal. People ex rel. Aikins v. State ' Indust. 

School, 33 Misc. 396. 

§ 292. — This section applies to all exhibitions. People v. Ewer, 
141 N. Y. 129; 56 N. Y. St. Rep. 668, affirming 70 
Hun, 239 ; 54 N. Y. St. Rep. 348. 

Master and servant. Ray v. Keene, 19 App. Div. 147. 

Isieglect to restrain c lild from begging — what proof suf- 
ficient to establish crime. People v. Malone, 63 App. 
Div. 117. 

§ 293. — To authorize an arrest under this section — ^warrant is 
unnecessary. People ex rel. James v. Society, etc., 
19 Misc. 561 ; 78 N. Y. St. Rep. 1098; 44 N. Y. Supp. 
1098. 

§ 294. — Sufficiency of proof. People v. Phelps, 133 N. Y. 267; 44 
N. Y. St. Rep. 910, affirming 61 Hun, 115; 39 N. Y. 
St. Rep. 598; 15 N. Y. Supp. 440; 10 N. Y. Cr. Rep. 
1S5 : People v. Van Zile, 73 Hun, 534; 56 N. Y. St. 
Rep. 201 ; 9 N. Y. Cr. Rep. 87. 

§ 295. — People v. McGonegal, 136 N. Y. 62 ; 48 N. Y. St. Rep. 900, 
affirming 42 N. Y. St. Rep. 307; 17 N. Y. Supp. 147. 

§ 298. — Fordham v. Gouverneur Village, 5 App. Div. 565 ; 39 N. Y. 
Supp. 396. 

§ 299. — Karstens v. Karstens, 28 App. Div. 229. 

§ 308. — Foley v. Phelps, i App Div. 551: 73 N. Y. St. Rep. 190; 
37 N. Y. Supp. 471 ; 3 Ann. Cas. 81. 

§ 316. — It is necessary to prove that the act was done "willfully 
and lewdly." People ex rel. Campbell v. Police 
Comrs., 13 App. Div. 69; 77 N. Y. St. Rep. 118; 43 
N. Y. Supp. 118. 

§ 317. — An indictment under this section must set out the words 
complained of. People v. Danahy, 63 Hun, 579 ; 45 
N. Y. St. Rep. 98 ; 10 N. Y. Cr. Rep. 192. 
The indictment need not set out the obscene matter. 
People V. Kaufman, 14 App. Div. 305 ; 77 N. Y. St. 
Rep. 1046; 43 N. Y. Supp. 1046. 

f 322. — No rent can be recovered for lease of premises used for 
immoral purposes. Plath v. Kline. 18 App. Div. 240; 
79 N. Y. St. Rep. 951 ; 45 N. Y. Supp. 951. 
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I 32^« — Dealings in foreign lotteries are forbidden. People ▼. 
Wolff, 14 App. Div. 73; 77 N. Y. St. Rep. 421; 43 
N. Y. Supp. 421; affirmed, 152 N. Y. 640; Matter of 
Dwyer, 14 Misc. 204; 70 N. Y. St. Rep. 546; 35 
N. Y. Supp. 884. 

§ 334. — No action can be based on agreement made within this 
State to gamble in another State. Goodrich v. Hough- 
ton, 134 N. Y. us; 45 N. Y. St. Rep. 763; affirm- 
ing 55 Hun, 526; 29 N. Y. St Rep. 905; 9 N. Y. 
Supp. 214. 

§ 343. — A clerk is not guilty of violating this section who merely 
attends his employer on the track and records bets 
or wagers in a book. People ex rel. Sturgis v. Fallon, 
152 N. Y. 1 ; 12 N. Y. Cr. Rep. 273; affirmed, 4 App. 
Div. 76; II N. Y. Cr. Rep. 273 ; Lyman v. Shenandoah 
S. C, 39 App. Div. 4^(^. 

% 344. — Lyman v. Shenandoah S. C, 39 App. Div. 459. 

% 351. — ^A clerk is not guilty of violating this section who merely 
attends his employer on the track and records bets or 
wagers in a book. People ex rel. Sturgis v. Fallon, 
152 N. Y. I ; 12 N. Y. Cr. Rep. 273; affirmed, 4 App. 
Div. 76; II N. Y. Cr. Rep. 273. 
Is not in violation of section 17, article 3, of the Con- 
stitution. People ex rel. Weaver v. Van De Carr, 7 
App. Div. 608 ; 39 N. Y. Supp. 581 ; affirmed, 150 N. Y. 
439; People ex rel. Lawrence v. Fallon, 152 N. Y. 12, 
affirming 4 App. Div. 82 ; 73 N. Y. St. Rep. 875 ; 39 
N. Y. Supp. 865. 

§ 352. — Racing for stakes as authorized by chapter 570 of Laws 
1895 is an exception to this section. People ex rel. 
Lawrence v. Fallon, 152 N. Y. 12, affirming 4 App. 
Div. 82; 73 N. Y. St. Rep. 875; 39 N. Y. Supp. 865. 
Does not prevent recovery of bet from stakeholder. French 
V. Matteson, 34 Misc. 425. 

§ 363. — Donlon v. English, 89 Hun. 67; 69 N. Y. St. Rep. 260; 
35 N. Y. Supp. 82 ; 2 Ann. Cas. 299 ; Kennedy v. Budd, 
5 App. Div. 140 ; 39 N. Y. Supp. 81. 

Statute must be strictly construed. Sinnott v. German-Am. 
Bank, 164 N. Y. 386. 

Unlawful use of designation " & Co." Sinnott v. Germans- 
Am. Bank, 164 N. Y. 386. 

§ 363a. — Husband and wife. McMurray v. Gage, 19 App. Div. 505. 

§ 364. — People v. Krivitzky, 60 App. Div. 307 ; People v. Hilfman, 
61 App. Div. 541. 

§ 364a. — This section does not deprive the owners of their prop- 
erty without due process of law. People v. Webster, 
17 Misc. 419; II N. Y. Cr. Rep. 340. 
Sufficiency of indictment. People v. Webster, 17 Misc. 
410; 40 N. Y. Supp. 1135. 
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§ 366 — People v. Krivitzky, i68 N. Y. 182, aflF'g 60 App. Div. 307. 

§ 376. — Leshinsky v. Leshinsky, 5 Misc. 495; 25 X. 1. Supp. 841. 

§ 378. — iVople V. Hubbard, 63 N. Y. St. Rep. 399 ; 9 N. Y. Cr. 
Rep. 413. 

§ 879. — Indictment held sufficient under this section. People v. 
Spiegel, 75 Hun, 161 ; 56 N. Y. St. Rep. 727 ; 9 N. Y. 
Cr. Rep. 60. 

§ 383. — Defrauding hotel-keeper — failure of proof. People v. 
Nicholson, 25 Misc. 266. 

§ 384b. — Chapter 931. Laws 1896, is repugnant to the commerce 
clause of the Federal Constitution. People v. Haw- 
kins, 157 N. Y. I, affirming 20 App. Div. 494. 

§ 385. — An unreasonable use of a street is a public nuisance and 
a crime. Flynn v. Taylor, 127 N. Y. 596; 40 N. Y. 
St. Rep. 187, affirming 53 Hun, 167; 25 N. Y. St. 
Rep. 338 ; 2(> N. Y. St. Rep. 649 ; 6 N. Y. Supp. 96. 

An inclined road connecting highway with elevated rail- 
way a nuisance. Eldert v. L. I. E. R. Co., 28 App. 
Div. 451. 

A person who gives exhibitions which shock public decency 
is guilty of maintaining a public nuisance. People 
V. Doris, 14 App. Div. 117; yj N. Y. St. Rep. 571; 
43 N. Y. Supp. 571 ; 12 N. Y. Cr. Rep. 100. 

Subd. 3. — Remedy where a railroad is operated in defiance 
of law. People ex rel. Cochen v. Dettmer, 2^ App.' 
Div. 327. . 

§ 388. — It is necessary to prove that others than defendant use 
opium in the apartments to warrant a conviction. 
People v. Reed, 46 App. Div. 625. 

§ 389. — Maintaining a pond and dam in a city. People v. Pelton, 
36 App. Div. 450 ; affirmed, 159 N. Y. 537. 

§ 408a. — People v. Armour, 18 App. Div. 584. 

Adulterated milk — conviction for selling precludes action 
for penalty. People v. Piat, 19 Misc. 131. 

§ 416. — What does not constitute the maintenance of a ferry within 
the meaning of this section. People v. Mago, 53 N. Y. 
St. Rep. 307; 10 N. Y. Cr. Rep. 453. 

I 421.— Vande water v. N. Y. & N. E. R. R. Co., 135 N. Y. 583; 
49 N. Y. St. Rep. 55, reversing 63 Hun, 186 ; 43 N. 
Y. St. Rep. 420 ; 17 N. Y. Supp. 652 ; Laible v. N. Y. C. 
& H. R. R. R. Co., 13 App. Div. 574; 77 N. Y. St. 
Rep. 1003 ; 43 N. Y. Supp. 1003. 

§ 426. — Lawson v. Metropolitan S. R. Co., 40 App. Div. 307. 

§ 429. — Skating on ice within area apportioned for cutting. Sickles 
V. N. J. I. Co., 153 N. Y. 83, reversing 80 Hun, 213; 
61 N. Y. St. Rep. 761 ; 30 N. Y. Supp. 10. 

§ 435. — People v. Goslin, 67 App. Div. 19. 
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§ 441. — An indictment under this section fails to state the facts 
constituting the offense when it omits the words of 
the statute. People v. Lowndes, 130 N. Y. 455; 42 
N. Y. St. Rep. 360; 10 N. Y. Cr. Rep. 154. 
The words *' on his own account " apply to the two of- 
fenses created by the section ; i. e., to the planting as 
well as the gathering. People v. Lowndes, 130 N. 
Y. 455; 42 N. Y. St. Rep. 360,. reversing 55 Hun, 469; 
30 N. Y. St. Rep. 168; 8 N. Y. Supp. 908. 

§ 443. — A motion to dismiss an indictment under this section 
should be granted where it appears that evidence was 
presented to the grand jury that defendant was in the 
habit of striking off goods to a fictitious name. People 
V. Lindenborn, 13 N. Y. Cr. Rep. 195. 
Evidence that grand jury should not consider while passing 
on a charge that defendant sold goods at public auction 
to himself. People v. Lindenborn, 23 Misc. 426. 

§ 448. — A constable may, without a warrant, arrest a person com- 
mitting an offense, under this section. People v. 
Barber, 74 Htm. 368; 56 N. Y. St. Rep. 304; 9 N. Y. 
Cr. Rep. 23; Matter of Taylor, 8 Misc. 154; 60 N. Y. 
St. Rep. 136; 28 N. Y. Supp. 600. 

§ 451. — Subd. 3. — Proof of unlawful assembly. People v. Most, 
128 N. Y. 108; 38 N. Y. St. Rep. 829; 8 N. Y. Cr. 
Rep. 273, affirming 7 N. Y. Cr. Rep. 376 ; 29 N. Y. 
St. Rep. 97 ; 8 N. Y. Supp. 625. 
Offense of unlawful assembly under this section can only 
be committed by three or more persons who combined 
in making the threat. People v. Most, 8 N. Y. Cr. 
Rep. 273. 

§ 456. — Provision of Horton Law construed. People v. Johnson et 
al., 22 Misc. 150. 

§ 467. — Criminal intent must be alleged and proved. Hewitt v. 
Newburger, 141 N. Y. 538; 57 N. Y. St. Rep. 821, 
reversing 66 Hun, 230; 48 N. Y. St. Rep. 811; 20 
N. Y. Supp. 913. 

§ 473. — Heughes v. Board of Education, 37 App. Div. 180 ; Banigan 
V. Village of Nyack, 25 App. Div. 150. 

§ 486. — Indictment. People v. Fanshawe, 137 N. Y. 68 ; 50 N. 
Y. St. Rep. I, affirming 65 Hun, 77 \ 47 N. Y. St. 
Rep. 331 ; 19 N. Y. Supp. 865 ; 8 N. Y. Cr. Rep. 326. 
McKelvey v. Marsh, 63 App. Div. 396. 

§ 487. — Subd. 3. — Indictment. People v. Smith, 37 App. Div. 280; 
reversed, 162 N. Y. 520. 

§ 488. — Indictment. People v. Fanshawe, 137 N. Y. 68; 50 N. 
Y. St. Rep. I, affirming 65 Hun, tj\ 47 N. Y. St. 
Rep. 331 ; 10 N. Y. Supp. 865 ; 8 N. Y. Cr. Rep. 326. 
People V. Butler, 62 App. Div. 508. 
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I 40O. — Indictment. People v. Fanshawe, 137 N. Y. 68; 50 N. 
Y. St. Rep. I, affirming 65 Hun, 77 \ 47 N. Y. St 
Rep. 331; 19 N. Y. Supp. 865; 8 N. Y. Cr. Rep. 326. 

This section does not in any way qualify the definition 
of arson in the first degree; it simply limits the 
broad language of the section which defines arson in 
the third degree. People v. Fanshawe, 137 N. Y. 68; 
50 N. Y. St, Rep. I ; 10 N. Y. Cr. Rep. 291. 

This section refers to a class of crimes non-willful as 
distinguished from willful. People v. Fanshawe, 8 
N. Y. Cr. Rep. 326. 

§ 400. — What proof of " breaking " into a house will support it. 
People V. Gartland, 30 App. Div. 534. 

§ 505. — People v. Corcoran, 34 Misc. 332. * 

§ 508. — A shop lifter's bag is not an instrument used for com- 
mission of larceny within the meaning of this section. 
People V. Lyons, 18 Misc. 339 ; 41 N. Y. Supp. 646. 

Failure to prove former conviction of defendant is not 
fatal to an indictment under this section, which alleges 
former conviction. People v. Reilly, 49 App. Div. 218. 

Ex-convict having a " jimmy " soon after release froni 
prison. People v. Thompson, 33 App. Div. 177. 

§ 511. — Indictment. People v. Adler. 140 N. Y. 331 ; 55 N. Y. St. 
Rep. 669, affirming 53 N. Y. St, Rep. 936; 25 N. Y. 
Supp. 1 132. 

Forgery in the second degree, under this section, is dis- 
tinct from the same degree under section 521. People 
V. Tower, 42 N. Y. St. Rep. 164; 10 N. Y. Cr. Rep. 95. 

Indictment. People v. Drasrton, 41 App. Div. 40. 

Complaint charging that defendant " wilfully and fel- 
oniously ** made, etc., sufficiently charges criminal 
intent. Matter of Vart Orden, 32 Misc. 215. 

§ 513. — Indictment. People v. Drasrton, 41 App. Div. 40. 

§ 514.— Subd. I.— People v. Underbill, 142 N. Y. 38; 58 N. Y. St. 
Rep. 440. 

§ 515.- — Whitney v. Hause, 36 App. Div. 420. 

§ 521. — It must appear that the instrument was forged, or altered 
after execution. People v. Underbill, 142 N. Y. 39; 
58 N. Y. St. Rep. 440: 9 N. Y. Cr. Rep. 172, reversing 
75 Hun, 329; 68 N. Y. St. Rep. 220. 

Evidence held sufficient to sustain conviction of forgery 
under this section. Id. 

Indictment. People v. Adler, 140 N. Y. 331 ; 55 N. Y. St. 
Rep. 669, affirming 53 N. Y. St. Rep. 936; 25 N. Y. 
Supp. 1 1 32. 

Forgery in the second degree under this section is dis- 
tinct from the same degree under section 511. People 
v. Tower, 42 N. Y. St. Rep. 164 ; 10 N. Y. Cr. Rep. 95. 
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I 527. — ^An indictment under this section which does not contain 
an averment that the scheme was to sell, etc., counter- 
feit money is fatally defective. People v. Albow, 140 
N. Y. 130; 55 N. Y. St. Rep. 253, reversing 71 Hun, 
123; S3 N. Y. St. Rep. 869; 10 N. Y. Cr. Rep. 546; 
24 N. Y. Supp. 519. 

I 528« — Unauthorized advance of fund by executor not larceny. 
Moss V. Cohen, 158 N. Y. 240, reversing 15 Misc. 
Rep. 108. 

An indictment alleging that defendant, having in his pos- 
session as " servant, agent attorney and bailee, the 
money in question,*' appropriated it to his own use, is 
sufficient. People v. Dorthy, 156 N. Y. 237, affirming 
20 App. Div. 308; 13 N. Y. Cr. Rep. 173; People v. 
Leonard!, 143 N. Y. 360; 62 N. Y. St. Rep. 352; 9 
N. Y. Cr. Rep. 318. 

It is sufficient if the property is obtained by some device 
or trick. People v. Lawrence, 137 N. Y. 517; 51 
N. Y. St. Rep. 286, reversing 66 Huij^ 574 ; 50 
N. Y. St. Rep. 247; 21 N. Y. Supp. 818. 

Evidence held sufficient to sustain conviction for grand 
larceny under this section. People v. Sherman, 133 
N. Y. 349; 45 N. Y. St. Rep. 298; 10 N. Y. Cr. 
Rep. 199, affirming 40 N. Y. St. Rep. 831; 10 N. Y. 
Cr. Rep. S3. 

Evidence of similar offenses inadmissible. People v. Hurl- 
burt, 92 Hun, 46; 72 N. Y. St. Rep. 389; 36 N. Y. 
Supp. 867. 

Larceny — complaint. People v. Smith, 86 Hun, 485 ; 67 
N. Y. St. Rep. 670; 9 N. Y. Cr. Rep. 525. 

Larceny — indictment for, may be found in county in which 
accused acquired the property as bailee. People v. 
Mitchell, 49 App. Div. 531. 

Indictment for the " green goods game." People v. Living- 
stone, 47 App. Div. 283. 

Indictment. People v. Moran, 43 App. Div. 155; affirmed, 
161 N. Y. 657. 

A check is personal property. People v. Lovejoy, 37 App. 
Div. 52. 

Intent must be proved. People v. Gaynor, 33 App. Div. 
98. 

A pledge of property obtained for the purpose of selling 
it is larceny. People v. Hazard, 28 App. Div. 304; 
affirmed. 158 N. Y. 727. 

The property must have been withheld, appropriated or 
secreted. George v. Johnson. 25 App. Div. 125. 

Scope of this section discussed. People v. Dumar, 8 N. Y. 
Cr. 263, reversing 5 N. Y. Cr. Rep. 55. 

Misapplication of money obtained for certain purpose is 
larceny. Matter of Dempsey, 32 Misc. 178. 



198n SUPPLEMENTAL CITATIONS. 

In larceny, under false pretense, pretense must relate to 
some past or existing fact. Pccp*c v. ixait, 35 Misc. 
182. 

Where a bailee in one county, removes property into an- 
other and ta«.n appropriates it, jurisdiction is in either 
county. People v. Mitchell, 168 N. Y. aff g 63 N. Y. S. 
(97 St. Rep.) 522. 

Conviction of crime of obtaining money under false 
pretenses caiinot be had under indictment for common 
law larceny. People v. Miller, 64 App. Div. 450; 
People V. Monroe, 64 App. Div. 130; 71 N. Y. S. (105 
St. Rep.) 803. 

§ 530. — Indictment. People v. Moran, 43 App. Div. 155 ; affirmed, 
161 N. Y. 657; People v. Frazier, 36 Misc. 280. 

§ 550. — Indictment charging " knowingly receiving " etc., is de- 
fective. People V. Hartwell, 166 N. Y. 361. 

§ 552. — Under this section, a person can be convicted of an 

attempt to commit extortion. People v. Gardner, 144 

N. Y. 119 ; 63 N. Y. St. Rep. 21. 
" Injury to property " defined, within meaning of this 

section. People v. Hughes, 8 N. Y. Cr. Rep. 448. 
What is extortion within the meaning of this section. 

People V. Barondess, 8 N. Y. Cr. Rep. 376, reversing 

8 N. Y. Cr. Rep. 234. 

§ 553. — " Injury to property " defined within meaning of this 
section. People v. Hughes, 8 N. Y. Cr. Rep. 448. 
What is extortion within the meaning of this section. 
People V. Barondess, 8 N. Y. Cr. Rep. 376, reversing 

8 N. Y. Cr. Rep. 234. 

§ 554. — Extortion is a felony. People v. Hughes, 137 N. Y. 29; 
SO N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep. 413; 
19 N. Y. Supp. 550; 8 N. Y. Cr. Rep. 448. 

§ 558.— People v. Eichler, 75 Hun, 26; 58 N. Y. St. Rep. 107; 

9 N. y. Cr. Rep. 168. 

§ 560.-— People v. Eichler, 75 Hun, 26; 58 N. Y. St. Rep. 107; 
9 N. Y. Cr. Rep. 168. 

§ 562. — Subd. I. — See Hodecker v. Streckler, 20 App. Div. 24^; 
80 St. Rep. 809; 46 N. Y. Supp. 809; 39 N. Y. 
Supp. 515. 

§ 571. — A liquor tax certificate is personal property. People "'\ 
Durante, 19 App. Div. 292 ; 45 N. Y. Supp. 1073 ; 79 
N. Y. St. Rep. 1073; 12 N. Y. Cr. Rep. 318. 

§ 577j. — Liability of brokers for insuring in a foreign company 
not licensed. Burgess v. Jackson, 18 App. Div. 296, 
affirming 162 N. Y. 632. 

§ 586. — Shaffer v. Martin, 25 App. Div. 501. 
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§ 502. — People v. Helmer, 85 Hun, 530; 67 N. Y. St. Rep. 180; 
9 N. Y. Cr. Rep. 518. 
Indictment. People v. Helmer, 154 N. Y. 596, reversing 
13 App. Div. 426; 77 X. Y. St. Rep. 642; 43 N. Y. 
Supp. 642; 13 N. Y. Cr. Rep. i. 

§ 615. — This section in prohibiting the business of brokerage in 
tickets, is unconstitutional. People ex rel. Tyroler 
V. Warden, 157 N. Y. 116, reversing 26 App. Div. 228. 

§ 616. — People ex rel. Tyroler v. Warden, 157 N. Y. 116, reversing 
26 App. Div. 228. 

§ 633.— Burnham v. C. V. S. Co., 142 N. Y. 169: 58 N. Y. St. Rep. 
638 ; Nat. Com. Bank v. Lackawana Tran. Co., 59 
App. Div. 270. 

§ 639.-7Hewitt v. Newburger, 141 N. Y. 540; 57 N. Y. St. Rep. 
821, reversing 66 Hun, 230; 48 N. Y. St. Rep. 811; 
20 N. Y. Supp. 913. 
The word ** willfully " means an act done with a wrongful 
purpose. Wass v. Stephens. 128 N. Y. 123; 38 N. Y. 
St. Rep. 882, affirming 2 Silv. S. Ct. 581 ; 24 N. Y. St. 
Rep. 695; 6 N. Y. Supp. 131. 

§ 640. — Subd. II. — See Rice v. Buffalo S. H. Co., 17 App. Div. 
463 ; 70 N. Y. St. Rep. 277 ; 45 N. Y. Supp. 277, 
Subd. II. — Use of a steam roller in a street. Mullen v. 
Village of Glens Falls, 11 App. Div. 275; 76 N. Y. 
St. Rep. 113; 42 N. Y. Supp. 113. 

§ 652. — Fisher v. Village of Cambridge, 133 N. Y. 527; 44 N. Y. 
St. Rep. 317. 
Riding bicycle on side-walk — the place must be a public 
highway. People v. Meyer, 26 Misc. 117. 

§ 654. — This section was enacted for the purpose of covering 
cases which had not already been provided for. Peo- 
ple V. Knatt. 156 N. Y. 302, reversing 19 App. Div. 
628: 13 N. Y. Cr. Rep. 92. 

The destruction of an instrument with which a repeated 
trespass is made is justifiable. People y. Kane et al., 
142 N. Y. 366 : 59 N. Y. St. kep. 32, reversing 73 
Hun. 542: 56 N. Y. St. Rep. 887; 26 N. Y. Supp. 
1121 : 9 N. Y. Cr. Rep. 196; Hewitt v. Newburger. 141 
N. Y. 540: 57 N. Y. St. Rep. 821. reversing 66 Hun, 
230; 48 N. Y. St. Rep. 811: 20 N. Y. Supp. 913. 

An unlawful as well as a willful destruction of property 
must be proved. People v. Kane. 131 N. Y. 11 1; a2 
N. Y. St. Rep. 722, reversing 30 N. Y. St. Rep. 751; 
15 N. Y. Supp. 612; 10 N. Y. Cr. Rep. 107. 

The person who poisons the horse of another may be 
prosecuted under this section, or under section 660. 
Peonle V. Christv. 8 N. Y. Cr. Rep. 480; Layton v. 
McConnell, 61 App. Div. 447. 
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§ 655.-~£vidence. People v. Theobald, 92 Hun, 182; 71 N. Y. St 
Rep. 527; 36 N. Y. Supp. 498. 

( 656. — The animal must be injured past recovery. Sahr v. 
Scholle, 89 Hun, 42 ; 69 N. Y. St. Rep. 453 ; 35 N. Y. 
Supp. 97. 

§ 660. — Sufficiency of indictment under this section considered. 

People V. Knatt, 156 N. Y. 302, reversing 19 App. 

Div. 628; 13 N. Y. Cr. Rep. 92. 
The person who poisons the horse of another may be 

prosecuted under this section or under section 654. 

People v. Christy, 8 N. Y. Cr. Rep. 480. 
§ 668. — Fox v. Mohawk & Hudson R. H. Soc, 25 App. Div. 26. 

§ 672. — Sufficiency of indictment. People v. Coombs, 158 N. Y. 

532, affirming 36 App. Div. 284; People v. Klipfel, 37 

App. Div. 224; affirmed, 160 N. Y. 371. 
Under this section, fraud cannot be predicated upon a 

claim presented where the items are correct, but the 

charge is excessive. People v. King, 1 5 App. Div. 84 ; 

78 N. Y. St. Rep. 287; 44 N. Y. Supp. 287; 12 N. Y. 

Cr. Rep. 240; affirmed, 12 N. Y. Cr. Rep. 242. 
This section and section 165 of Penal Code distinguished. 

People V. Stock, 21 Misc. 147. 

( 675. — Re-publication of an anarchical article is a violation of 
law. People v. Most, 36 Misc. 139. 

§ 688. — Indictment for having burglars* tools, charged as a second 
offense — effect 01 failure to prove previous convic- 
tion. People V. Reilly, 49 App. Div. 218. 
Is constitutional. People v. Sickles, 26 App. Div. 470, 
affirming 156 N. Y. 541. 

§ 608. — Not repealed by section 146, chapter 546 of 1896. People 
ex rel. Olcott v. House of Refuge, 22 App. Div. 254. 

o 704. — Extortion is a felony. People v. Hughes, 137 N. Y. 29; 
50 N. Y. St. Rep. 62, affirming 46 N. Y. St. Rep. 413 ; 
19 N. Y. Supp. 550 ; 8 N. Y. Cr. Kep. 448. 

§ 710« — A prisoner's civil rights are not extinguished, but only 
suspended. People v. Hawker, 14 App. Div. 188 ; 77 
St. Rep. 516; 43 N. Y. Supp. 516; reversed, 152 N. 
Y. 234 ; but see Hawker v. People of New York, 1 70 
U. S. 189 ; 18 Sup. Ct. Rep. 573. 

§ 714. — Proceedings before police commissioners, in which a police- 
man is fined for dereliction of duty, cannot be brought 
out on cross-examination as affecting defendant's 
credibility under this section. People v. Sullivan, 13 
N. Y. Cr. 377. 
A determination of police commissioners is not a " con- 
viction." People V. Sullivan, 34 App. Div. 544. 
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Nature of examination of a convict witness. People v. 
Dorthy, 20 App. Div. 308 ; 46 N. Y. Supp. 970, affirm- 
ing 156 N. Y. 237; People v. Sebring, 14 Misc. 31; 
69 N. Y. St, Rep. 612; 35 N. Y. Supp. 237; People 
V. Ledwon, 15 Misc. 280; 72 N. Y. St. Rep. 11; 36 
N. Y. Supp. 782, reversing 153 N. Y. 10. 

715«*-Husband and wife— confidential communications. People 
V. Wood, 126 N. Y. 249; 36 N. Y. St. Rep. 952. 
The voluntary testimony of the wife made in presence of 
a third party is not improper under this section. Peo- 
ple V. Lewis, 9 N. Y Cr. Rep. 340. 

702. — This section is a proper exercise of the police power pos- 
sessed by the people and vested in the legislature. 
People v. Ewer, 8 N. Y. Cr. Rep. 383. 
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lBANDONMENT. SionoH. 

of disabled animal, misdemeanor 656 

of child under six 287 

lBANDONMENT OF CHILDREN— (/S^m Child.) 

lBDUCTION. 

bj person out of state, who brings person into state, punishable 

therein • IS 

of persons bound to labor 215, 216 

of child under tweWe, felonj 211 

of other persons 211 

defined 282 

punishment 282 

evidence required to convict of. 28S 

(/8m Sbduction; Kidnapping.) 

lBETTING-^/Sm Aiding.) 

in commission of crime ...snb. 8, 16 

misdemeanor, when 682 

lBILITY. 

phTsical, of child under fourteen mast be proved to convict of rape. 279 
to pay, false pretense as to, on purchase of property, not crimmal 
unless in writing 6i4 

lBORTION. 

manslaughter in first decree, when 190, 191 

id., in second degree, when 194 

defined 294 

how punished 294 

woman attempting to produce, guilty of felony 296 

id., punishment of 295 

selling drugs, etc. , to produce, felony 297, 813 

(8m Indicbnt Abticlns.) 

lBSTAINING from prosecution — (/5m Compoundino Ceimu.) 

lCADEMY. '-^ 

keeping gambling aHM[>aratus near, misdemeanor. 886 

(iSM Institution op Lbarnino.) 

lCCESSORIES. 

to crime, defined 80, 81 

indictment, trial and conviction of 82 

id . , may proceed after pardon, etc., of principal 82 

punishment of, extent 88 

to misdemeanor, guilty of misdemeanor 682 

lCCIDENT. 

death caused by, excusable. 208 

lCCOUNT. 

falsification of, by public officer, felony 470 

false entries on books of, forgery 51^ 515 

officers of corporation overdrawing and keepine fslse 600, 602 

presentation of fraudulent, to pubno officers, felony 672 
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ACKNOWLEDGMENT. SsCTioir. 

recordiDg conveyance without/ misdemeanor . ,, 164 

forging certificate of 699 

falsely certifying, by officer , 610 

jlCRObatic exhibitions. 

network to be used in 384 

^CT OR OMISSION. 

prosecution of, under this Code... 2 

forbidden bylaw, a crime S 

when deemed criminal • 2» 7 

id., when committed out of state 1^ 

when justifiable 2& 

prohibited by statute, misdemeanor 155 

wrongful, for which punishment is not expressly prescribed, misde- 
meanor .*. 675 

committed out of state, how punishable. 16, 676 

punishable in different ways, may be punished in either 677 

omission to perform, when not punishable 684 

punishable under foreign law also punishable in this stute 678 

not less punishable, it may be punished as contempt of court 680 

ACTION, CIVIL. 

institution of, without consent, misdemeanor 158 

conspiracy to falsely institute or maintain, misdemeanor 168 

person injured by conrict may bring, to ascertain damages 717 

ACTION, CRIMINAL. 

conspiracy to falsely indict • 168 

ADJOURNMENT. 

of legislature, felony, to compel by force 61 

of civil action to Saturday, when misdemeanor 271 

ADMINISTRATIVE OFFICERS. 

proTiMons of this Code relative to executive oflSeers applicable to. • 58 

(See Public Officbbs.) 

ADMINISTRATOR. 

conversion of trust funds by, laroeny 541 

id., fine, how disposed of • 54S| 648 

ADULTERATION. 

of food, drugs, etc., how punished 407 

id., sale of, misdemeanor ...••.. 408 

ADULTERY— (5m Incest.) 

ADVERSE PO^ESSION. 

sale of lands in 129, 180 

ADVERTISING: 

sale of obscene literatore, indecent articles, etc. 817, 818 

lotteries, misdemeanor 827, 885 

sale of counterfeit monev, criminal 527 

on real property, etc., without consent of owner . 648 

AFFIRMATION. 

false, constitutes perjury • • 96 

included in term "oatb " 97 

AFFIXING. 

trade-mark, defined • • 867 

advertisements without consent of owner • 848 

AGE— (5m Child.) 

AGENT. 

conducting mannfactoring business. 888a 

emfoezslement by, larceny 528 

of society for prcTentioo of cmelty to animali, powers of 868 
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AG BEEM gyr— (See Oonspibaot.) Siction. 

trial at s pM d bttw— a how— at« U? 

(SseFAXB.) 

AeRICXJLTURAX LA,W. 

▼iolAtioiiB of. • ,,.., 406a 

AIDING 

crime from without the state is punishable in the state 46 

person siding in commission of crime is a principaL 29 

escape of pnsoner. 87, 88 

commission of suicide, felony 175 

attempt to commit suicide. 176 

abduction, f elonj 21 1 

id., punishment of 211 

forcible entry, etc.j misdemeanor. .«.. 4&5 

misdemeanor, is misdemeanor. 81, 682 

JOROUN. 

dischaT|;ing in public plac^ misdem^spor 468 

ALIENATION. 

of Unds in suit 129, 180 

ALTERATION. 

of written eridence, criminal. 107-110 

of bill or resolution of legislature, felony 64, 65 

of books of account, etc., forgery 511, 514^ 515 

AMBASSADORS. 

not liable to punishment in this state... Sf 

must h^ returnad to Umkt ova eoontiy for triaL 27 

id ., as to their messengers, families and senrants 87 

AMBUL^CE. 

used for ir^pportat\Qp of Biqk^ ob s j^ra ot i ug pM^NB" ^9 1^*> in^ 
demesnpjT 482 

AMERICAN SOCIBTT FOR PREVENTION OP ORUBLTT TO ANI- 
MAL8. 

fines collected from offenders to be paid to. 668 

agent of, to have power to arrest, etc 668 

AMUSEMENT. 

persona not to be excluded from places ei^ 01 aooount of race, 

color or prerious condition of serritude 888 

dangerous eahibitiwis forbiddtn. 427 

(iSm MasauaaAMi.) 
ANESTHETIC. 

assaults by admioisterinff 218 

rape of female under influence of. 278 

ANIMALS. 

racing near court, misdemeanor 147 

causing death, liability of owner « 195, 19ii 

used in racing for wager, forfeited to people.... 8.52 

obstructing ambulance for, misdemeanor 432 

killing of, m cemeteries, parks, etc 640 

driving along hiffhwars 640 

driving upon siaewalk, a misdemeanor. 652 

crueltT to, deQoed and punished 655-669 

term defined 669 

false registry of 566a 

(j9«0 Gbusltt to Ajcimals.) 

APARTMENTS. 

in dwelling-house, when deemed separate, as to crime of burglary. . 503 

APOTHECARY. 

omission to, or improper labelUnff of drugs, etc., misdemeanor 401 

selling poison, without recording name, etc., guilty of misde- 
meanor. ^Jfk 
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APOTHECARY— Continued. Smanut, 

refusing to exhibit record • 40S 

selling poison without label • •.... 404 

prescriptions, who maj prepare • > 405 

adulteration of drugs, etc •••.. 407 

id., disposing of same 40^ 

APPARATUS— (/5m Gaming. ) 

heating , 427 

APPOINTMENT. 

procured by bribery, annulled on conTietion •••••••• • 55 

APPRAISER — (See Assbssob.) 

taking fees or reward •••• 4Bo 

APPRENTICES. 

lawful correction ••••• 823 

taking, without consent of gniardian..... ••••••••••••••8Mi> 

laws relating to, not affected by this Code. W 

APPURTENANCES. 

burning of 491, 491^ 

(See Abson.) 

ARBITRATOR— (5m Assissob.) 

ARMED AND DISGUISED MEN. 

assemblage of, unlawful • 452 

ARMORY. 

introduction of spirituous or malt liquors into • .6749 

ARREST. 

delay in bringing prisoner before magistrate after llS 

conspiracy to procure, misdemeanor 168 

for breach of peace on Sunday 268 

of dead body, misdemeanor S14 

of persons about to engage in prize fight 463 

unlawful and malicious, misdemeanor. 5^6 

ARSENAL. 

of state, offenses relating to 48* 

introduction of liquor into ..••... 674e 

ARSON 

am-eement to commit, constitutes conspiracy without overt act. ... 171 

killing of person in committing, is murder, first degree 185 

first degree, defined *Jj 

second degree, defined *J* 

third degree, defined *|J 

second Hegree !uM* 489 

third degree ':.rr'\i *"°- ^' SJ 

intent to destroy buildin jj requisite to consUtute offense 4»^ 

of appurtenances and adjacent buildings *»l 

"night-time," defined *»J 

"building," defined *»J 

"inhabited building," defined WJ* 'I'u "I'V**'* V-*iV-'" 

not necessary that person other than defendant should own buUding, 

to CO n sti tu te ..•..• *,. |. 

of ressel or cargo, how punished o' » 

of property insured • JJJ. 

setting fire to growing crops, etc •• ^* 



ART. 



injury to works of, misdemeanor .0*0 ,o.o W 

ARTICLE. ^,. j^ 

vi^ed for naming, public nuisance. •«• 

ili?r/CLE OF MERCHANDISE. Vl 

term detioed 
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ARTIFICE. Bbotioh. 
obiaioing entnnee to building by, is '' breaUng" •••••• 49f 

ARTIST. 

trade-mark of, defined 8C6 

ASSAULT. 

defendant indicted for maiming can be convicted of •.... 21 

in first degree, defined 217 

in second aegree, defined 218 

in third degree, defined 219 

punishment of, in first degree 220 

id., in second degree. r. 221 

id., in third degree , 222 

justifiable 228 

by public officer in performance of dutj 228 

in arrest for felony 228 

in defense of person or property 228 

in lawful correction • 228 

in expelling disorderly passengers 228 

in restrainmg lunatics, etc , .•• 228 

ASSAULT WITH INTENT TO DO BODILY HARM. 

is assault in second degree •••... 218 

ASSAULT WITH INTENT TO KILL. 

is assault in first degree ...•.•••...... '217 

ASSEMBLAGE. 

peaceful, of tradesmen, mechanics, etc., to obtain adyanee of wages, 
etc., not a conspiracy 170 

ASSEMBLY. 

of meeting, disturbance of, misdemeanor i48 

unlawful, defined 451 

{See Legislatubs.) 

ASSESSMENT. 

false statement in relation to, when misdemeanor. ••••«•••• 485 

ASSESSMENTS. 

political 41u 

ASSESSOR. 

bribery of, a felony 71 

accepuns bribe, gruilty of felony 74 

improperly InflnencinjBr, misdemeanor 75 

ASSIGNEE — {See Tbustbs . ) 

ASSIGNATION. 

keeping house of, misdemeanor • 822 

ASSIGNMENT. 

to defraud creditors • 586, 587 

{See Fbjludulbnt Contstaitcs.) 

ASSOCIATION. 

conTcrsion by officers of, larceny 528 

{See CosFOSATioNS.) 

ASYLUM. 

insane, keeping without license ••• 445 

ATTACHMENT. 

of dead body, misdemeanor 514 

ATTEMPT. 

to commit crime, defined .*•••: ^ 

prisoner may be conricted of, on indictment for crime itself. 85 

W., or to commit lesser deeree .•••;••* ^ 

Id., prisoner not to be tried for, after couTiotion or acquittal o2 

crime W 

to compel legislature to adjourn 41 
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ATTlSMPT—CoiitiDaed. Baawum. 

to pMs or rsjeot bill . . . . . , • • tt 

to escftpefrom state pruon, felony 85 

to extort • 6M 

to commit felonj, crime committed after oonTiction of, pimialuniaiit 688 
oonTiStion for, may be bad, thoqgh it appears erime waa ooofimi- 

mated » $85 

id., anless court otherwise orders .. ., • • • 685 

panishment for • •.••••.686, 687 

ATTORNEY.UENERAL. 

may allow use of his name inactions •• 150 

ATTORNEYS. AND COUNSELLORS. 

indaoiag persons to place demaada-in their bands for coUeotioD, oiia- 

demeanor ..• 189 

id., on couTietioo, forfeit office 189 

when may receive claims 140 

deceinog co«pt» or party, guilty of miadwnaanor* 148 

id., willrolly delaying olieat'asait ■•••••..••• 148 

id., allowing use of nflune> by others 149 

id., when lawfnl....^.^... .«......• •. 150 

of munifiipal corporatioA may allow ^^p oi Im #Miift la oeilm tcr 

tions .«... ...... ^.. 150 

embeszlement by larceny ^. 628 

aiding in defense of prosecution carried on by partner^ gutltj of 

misdemeanor 670 

for prosecution, afterward aiding defense • 670 

id., or receiring fee in consideration of •.•••••.•• ...•• 670 

may defend themseWes in any prosecution 671 

ATTCTIONS— (i9M Mock Avorxoirfr.) 

AUCTIONEER. 

forfeits license by selling, etc., at mock auction • 674 

AUDIT. 

false, of claims by public officer, felony 165 

id., receipt of money, etc., by .•..••. 166 

id., what amounts toconTersion • • 167 

presenting false claim for, felony i^**.^% • 673 

AUTiHiATIC COUPLERS. 

failure to equip with • 434 

AUTHORITY. 

corrupt use of position • • ».. 41^ 

making arreeta without lawful « 119 

acting as port warden, without.. ••r*-«*»*«» • 400 

AWABD-m(See AiUBBSiQlk) 



BAG&AOE CAR. 

passenger coach not be placed bel<w«. • 633 

BAILEE. 

of property, embexsling, guilty of larceny ...« •• 528 

id., selling, secreting, etc ., guilty of misdemeanor 573 

of property, may lease or lend wnen 578 

BALLOON ASCENSIONS. 

when not permitted «84 

BANK. 

of rirer, etc., injury to, punished 68f 

^8ee Bakkxno CoaPonAnoN.) 

BANK NOTES. ^ .„ 

forgery of »», 511 

///cifaJ sale or hypothecation of jw 

ill^Bl iame ot, how punished * 5M 
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lANKING CORPORATION. Sbctiok. 

not in ezistence, usiog evidenee of debt of, as ftdso token, felonj. . . 568 

nuBOondnct of directors of , bow puniebed 595 

loMis by, not invalid 596 

fude or pledging of notes of, criminal 597 

exeeasiye issae of notes of 598 

guaranty by officers of, misdemeanor 699 

OTordrawing account by officer of 600 

receiving deposits wben insolvent 601 

misconduct by banks and bankers 604 

unlawful discount of bills of foreign. 605 

using dies and plates of extinct state banks 607 

private bankers using sign 609 

misconduct by officers cl bank department 606 

lAKKING DEPARTMENT. 

misconduct of officers of 606 

3AR. 

act^uittal for crime consisting of degrees, etc 86 

giving testimony on trial f or oribery, a bar to indictment of witness. 79 

to prosecution for seduction 285 

conviction or acquittal of act made criminal by different provisions, 

is a...,., 677 

(iSM FoBBxair Contictioii.) 

BARRATRY. 

common, defined 182 

is a misdemeanor 188 

proof required to convict of. 184 

fact that defendant is party in interest or on record, no defense. . . • 185 

3ASTARD. 

concealing still birth of.... 698 

laws relating to, not affected by this Code 724 

{See CoKCBALiNO Birth or Issni.) 

lATHING. 

in surf, regulations.... •• 4ST 

3ATTERY-(fiSee Assaults.) 
iAWDY HOUSES. 

keeping or leasing, misdemeanor »•..•••••••••• •••• 8SS 

JEACON. 

malicious injury to, pxmlshed.. •••••. •••••••••••••• •.«.. 689 

GETTING— <See Gaming.) 

JICYCLE. 

throwing any substance on highway to injure 664a 

riding bicycle on sidewalk, etc 6S2a 

JICYCLS: RACE. 

time of riding, limited ..•••..••• 883a 

exceptions 299 

indictment for, where found , 800 

trial for, where had 800 

unlawful marriage defined.. 801 

JILL. 

compelling legislature to pass, felony 68 

altering dnix of, in legislature, a felony 64 

id., altering ongrossed copy of 65 

{Set BimuKG Cobpobations.) 

IILL OF LADING. 

destruction of, misdemeanor, wben 872 

id., of wrecked property 487 

false delivery to canal collector, how punished • 476 

Baking false, with intent to defraud ...•.••••••••«««.,« ^t\ 

iisning fictitious, criminaL •••••••.•••••.*•••••%%•%%%%%%•%* ^*^ 
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BILL OF LADING— ContiniMd. Saosoov. 

•rronaoiia* Imim In good ftdth. •• • O0 

id«. dapUcaies. •••••••• •••.... •••••••••••••••••••••••«•••••••••••••• ®1 

Bellinff proiwrtTlB<diided in • ••••••••••••• fli 

canoeuAtlon ox. ••••••••••••888.684 

fAiluTetolMoo .HUk 

BILLT. 

manafaetare and sale of weapon known ••, miademo«nor^^«.* 409 

carrying with intent to use, felony •••••••• 410 

possession of, preBumptive evidenee •••••••• 411 

carrying concealed, misdemeanor •• 412 

(3e$ Dangbboub Wbapom.) 

BIRDS. 

killing, wounding, trapping, etc., in eemeteries, parks. • 640 

fiffbting of, misdemeanor 664 

id., keeping place for • •••••• 666 

BIRTH— (6'm Concbaukg Bxbth or Issue.) 

BLACKMAIL. 

extortion, attempted by, defined. • 658 

id., punisbment for •••• 668 

sending tbreatening letters, misdemeanor. ••••••.. 669 

verbal threats, extortion by, misdemeanor ••••• 560 

unlawful threat referring to act of third person. ••••••••••••. 561 

{Set Extortion.) 

BLASPHEMY— (^ PaorANB Swbariko.) 

BOAT— (/SmYissil.) 

BODILY HARM— CS«« Dubbss; Assault.) 

BODILY INJURY. 

causing, by refusal to labor, misdemeanor^^.*. ••••••••••••«•••••• 878 

{See Assault.) 

BODY SNATCHING— (/Se« Bodt Stbalino.) 

BODY STEALING. 

felony, defined ••••••• 811 

receiving body stolen, knowingly 812 

opening grave for purpose of. • 818 

BOILER— (/S«^ Stbam.) 

BOND. 

^i ven to person libeled on changing place of trial 249 

id., must be filed within ten days 249 

BOOKING. 

emigrants, when misdemeanor 626 

BOOKS. 

liability of editors, etc., for libel in 246 

removal of, from library 64T 

in public library, etc., injuries to. • 648 

BOOKS AND PAPERS. 

public oflBcer who refuses to deliver, to his successor, guilty of mis- 
demeanor 57 

witness refusing to produce before legislature, guilty of misde- 
meanor 69 

may be detained by court on summary committal of witness for 

{>erjury 104 
sif ying, altering, or destroying evidence ...• ••••• 107-110 

(See Public Records.) 

BOOM. 

, malicious injury to, how punished •••••• • •• 68f 
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BOOTH. Sicnoir. 

unlawf Qi to keep, for sambling •••• « •••.•• S48 

included in term ''building".. &04 

BORROWED PROPERTY. 

selline, pawning, etc., misdemeanor 572 

may be leased or lent, when •••••»«••..•••• 578 

BOTTLES. 

refilling, stamped soda water, etc., punished ., 86^ 

id., keeping with intent to use 370 

search warrant for 871 

id . , punishment • 371 

liOUNDARY. 

injury to monuments, how punished... 639 

j[^REACH OP THE PEACE. 

interrupting court, etc., misdemeanor 143 

arrest for, maj be made on Sabbath 263 

li REACH OF TRUST. 

by trustees, executors, etc., larceny • 541 

(346 Labcikt. ) 
BREAK. 

term, as used in defining burglary, defin*ed. 499 

BREAKING THE SABBATH. 

defined 260 

(Ses Sabbath Dat.) 

BRIBERY AND CORRUPTION. 

of public officer, how punished 44 

officer receiving bribe, how punished 45 

id., receiviuflr reward for doins act, is guilty of a misdemeanor 43 

id., or omittmg or deferring duty 49 

id., or receiving compensation for services not rendered 50 

id., for procuring demand of return of fugitive 51 

offering reward to officer for appointing to office 52 

officer receiving reward for appointing to office 53 

id., selling right to another to perform duties of his office 54 

of members of legislature, felony 66 

id., members receiving bribe 67 

conviction for, disqualifies and forfeits office 70 

of judicial officer, felonv 71 

public officer receiving bribe, guilty of felony 72 

id., jurors, referees, arbitrators, assessors, etc 74 

of witnesses 80 

of witness to swear falsely, etc., felony 113 

id., to withhold testimony , ; 113 

uf canal officer, misdemeanor 431 

BRIDGE. 

malicious injury to, how punished • 639 

BRINGING STOLEN PROPERTY INTO STATE. 

islarcenyi 540 

complaint, indictment, etc., place of 540 

BUILDING. 

allowing use of , for public nuisance, misdemeanor •• 888 

discrimmationinuseof. • 883a 

burning of , arson •••• 486,487,488 

Id., intent to destroy, requisite • • 490 

contiguous, burning of , arson .••••••# 49i 

term defined, arson 493 

term defined, burglary »... 608, 5J4 

inhabited, defined 491 

what ownerahipnecessary to constitute crime...... 495 
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BUILDING— Continued. Sxcnoir 

unlawfully entering, with intent to oomxnit larceny or frtoiiy, mia- . 

demeanor 505 

injury* or attempt to injure by ipinpowder or other ftxpioBive sub- 
stance 838, 6ft 

neglect to plank floors of 4i7o 

BUOY. 

malicious injury to, punished 88^ 

BURDEN OF PROOF. 

of irresponsibility for acts, is on aoensed • •••••••.• IT 

BUREAU. 

no fees to be charged at free public... ••• • •••••••• .384k 

BURGLAR'S TOOLS. 

possession of, when criminal • • 608 

BURGLARY. 

agreement to commit, constitutes conspiracy without orert act... • 171 

first degree, defined 498 

second degree, defined 497 

third degree, aefioed •• 498 

term '* break/' defined • 49» 

term "nighttime," defined 600 

term "enter," defined •• 501 

term "dwelling-house," defined 602 

dwelling-house, parts of, when deemed separate 608 

term "building, defined 5C4 

unlawfully entering building with intent to commit, felony, misde- 
meanor 606 

person committing, punishable for any other crime committed after 

entering buiMing, separately .....' 608 

punishment for .... 608, 607 

id., in first decree Sab. 1, 607 

id., in second degree stib. 2, 507 

id . , in third degree Sab. 8, 607 

instruments used to commit, posseBsion of, under suspicioos cir- 
cumstances, misdemeanor 608 

id . , by person grievously convicted of any crime, a felony 608 

BURIAL— (iSmDiao Bout.) 

BURNING. 

of appurtenances and adjacent buildings, what deemed. •• 481 

(iSM Arson.) 

BURYING GROUND. 

injury to certain animals in, forbidden •.••••.••••• 640 

(Sm Csxbtbbt.) 
BUSHEL. 

BUSINESS. ^ -.^ 

carrying on tinder assumed name .•.-......••....... oBoD 

BUSINESS ADVERTISEMENTS. ^ ^ ^^ 

affixing towalls, etc., how punished.... •» 

deemed to be afiixed by order of proprietor 8U 

(See Advsbxibiiio.) 

BUTTER — (See ImTATioM Food.) 

BUYING. 

and selling offices • ..IK^SlI, 64 

lands in suit, misdemeanor 129 

Sretended titles, misdemeanor. 160 
em an d s by uttorn eys for suit ••••.. 188 

id., by justices and constoblcs 1W^88 

stolen property, knowingly MO, 661 

BU VING STOLEN PROPERTY. 

knowingly, offense defined • ••••• 560 

punishment, indictment •••••• 65(^ 661 



requiring more than legal weight for ...•.^..-••. 447d 
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O. 

CANAL. Sbotion. 

obetrnctinfir pasaaffe on. nnisance 885 

delivery of false bill of lading to collector, how punished 476 

weighmaster making false entry« gnilty of mlademeanor 477 

id., officer concealing frauds relating to 478 

willful injury to, felony 479 

drawing water from, how punished 480 

officer taking bribe, guilty of misdemeanor 481 

CANAL BOAT— (See VBfiSBL.) 

CANAL COLLECTOR. 

delivering false bill of lading to 47S 

CANDIDATE. 

soliciting from 41bb, 41s 

failure to file statement o< expenses Hw 

CANVASS OP VOTES. 

unlawful to keep gambling apparatus in or about building where, is 
being had , 886 

CAPACITY. 

of persons to commit crime determined by this Code 7 

presumption of IT 

of child under seven 18- 

id., between seven and twelve 1^ 

of idiots, lanatics, etc 20, 21 

of intoxicated persons 22 

of persons with morbid propensity 28 

of married women 24 

of person under duress 25 

CANDIDATE. 

solicitinir money from, for newspaper pnblieation 41bb 

CAPITAL stock: 

of corporation, frauds in inoreasiiig, etc 500, 60^ 

CAR. 

burning of, arson 486, 487, 488 

includ^ in term '* building, " burglary 504 

interfering with 654 

CARDS— (/(^ Oamino.) 

CARGO. 

of vessel, wrecking, burning, etc . , how punished 575 

id., lading vessel, with intent to wreck, etc 576 

CARNAL ABUSE OF CHILDREN— (5w Child.) 

CARRIER— (/S«« Common Cabbibr.) 

CARRYING CONCEALED WEAPONS^CSm Cohobalbd Wiapok; 
Danoiroub Weapon.) 

CASKS. 

stamping false tare on, misdemeanor. • •••••••••• ••••••• 5S5 

CATTLE. 

driving upon sidewalks, misdemeanor • 65SI 

false registry of 566a 

{See Animals.) 

CEMETERY. 

no discrimination to be made on account of race, color, etc SS8 

injuring, trapping, etc., of certain animals in, forbidden 640 

injury to monuments, trees, etc., in • 647 

CERTIFICATE. 

false, of record of conveyance, felony.. ••• 162 

id., Vy pn'blic officer, misdemeanor 168 

of acknowledgment, etc. . forgery of • • . 509 

of public indebtedness, forgery of ••...*•••••%«%••%«%%%%• ^% 

of stoe]^ bonds, etc., ot corporation, torg^ry ot* •%•%%•»%%•%%••%»«» ^^^^ 
UlMeu of execution of iDstmment is fonrari***.«»»»»%%«»»**»«»«*«* ^^^ 
14 
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CERTIFICATE OF SURVEY— (5m Bubvit.) Swrnoir. 

CERTIORARI. 

impridoning person discharged by writ of, misdemeanor. 879 

concealing person with intent to einde 880 

CHALLENGE. 

to grand juror, misdemeanor to act after allowance of • •••••••••••• 144 

to prise fight, how punished • •.. 458 

id., defln<a 469 

(See DuBLS and Challbngm.) 

CHAMPERTY— (iSM Butino Lands iir Suit.) 

CHARITY— (/S^tf Falsb Prbtbnsbs.) 

CHARTERS. 

of municipal corporations not affected bj this Code« ••••••« ,. 785 

CHASTE CHARACTER— (-^tftf Sbduction.) 

CHATTEL MORTGAGE. 

secreting, selling property covered by, misdemeanor. ••.••. 671 

CHEATS. 

by false personation 562-565 

obtaining signature to written instrument by false pretense, crimi- 
nal • 566 

id., for charitable purposes 667 

id., punishment for 566, 567 

id., by false token, promissory notes, etc 568 

id., punishment for 568 

id., no representation necessary to constitute offense 569 

obtaining employment, or appointment by aid of false or forged let- 
ter of recommendation, etc., misdemeanor 570 

concealing, selling, etc., property mortgaged, misdemeanor 571 

id., pawnmg, selhng borrowed property 572 

mocK auctions 574 

CHEATING AT CARDS— (-»« Gaming.) 

CHILD. 

under seyen incapable of crime 18 

between seven and twelve, presumed innocent until contrary proved. 19 

production of pretended heir, felony 151 

substitution of one for another, felony 152 

killing unborn, by injury to person of mother, manslaughter first 

degree 190 

id., by administering drugs to mother 191 

id., by mother using drugs, second degree 194 

death of, in lawful correction, excusable £03 

homicide iustifiable in, defense of £05 

under twelve, abduction of, felony £11 

id., consent of, not a defense £13 

under ten, rape of 278 

under fourteen, no conviction of, for rape, until physical abiUty 

proved 279 

female under sixteen, abduction of £82 

under six, abandonment of, felony £87 

id., punishment for 287 

omitting to provide for, misdemeanor * £88 

id., endangering life, health, or morals of £69 

under fourteen not to be allowed in concert saloons, dance houses, etc. 290 

id., violation of law, misdemeanor £90 

trial apart from other criminals ., £91 

under sixteen, begging, homeless, or frequenting bad company, 

how disposed oiT £91 
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IHILD^^ontinned. Bionoif. 

under f ouiteeo. certtin emplojmento of, prohibited ••• • 298 

id., Tiolation of law, mitdemeanor •••••••••• ••••••• 298 

id., exceptions to law • •• ••••• 292 

dn^ of certain officers to arrest • •« •. 29S 

id., interfering with officer, misdemeanor 298 

solemniKinff marriage of, misdemeanor • •.••••••• 876 

eonoeahngmrth of, misdemeanor ••• •••••••296, 698 

bn conTiction of crime, to be sent to penitentiarj •••••• 699 

id., or to Elmira Reformatory.. ••.... • 700 

id., or to House of Refuge ••••.«•• .• 701 

id., under twelve, how disposed of ••••••••••• 718 

{Se4 Rblatiyss.) 

SHTTRCfi. 

injury to, or to property used for religious worship, felony 660 

JITIES. 

misappropriation of funds, falsification of accounts, etc., by officers 

of, felony , 165,470, 471 

squatting on lands in, punished 467, 640 

presentation of fraudulent claims to officers of, felony ••• 678 

acts incorporating, and providing for election, etc., of officers not 

affectedoy this Code .- ••• 725 

\IY1L ACTION. 

witness not excused from testifying in, to prove thing in action 
bought or sold contrary to law •••• ••••• 148 

{8«4 Action.) 

lYIL REMEDIES. 

existing, not affected by this Code • 720, 728 

IIVIL RIGHTS. 

of citizens of state protected ••••••••• 888 

of convict sentenced to state prison suspended. •• •• 707 

existing when this Code takes effect not affected by it. •••••••••• •• 720 

II7ILLY DEAD. 

convict sentenced to imprisonment for life deemed •••••• ^708 

CLAIMS. 

presentation to public officers, of fraudulent, felony 678 

of loss, presenting false, how punished •••.•••••••••• 578 

;l£re. 

of pubhc officer misappropriating funds or falsifying accounts guilty 

offelony 470 

embezzlement by, larceny •• •...••••• 528 

JLERK OP COURT. 

mutilation, etc., of records by, felony • ••••• 114 

id., fraudulently appropriating money, etc 114 

receiving bribe to allow escape, or doing act to hinder Justice, mis- 
demeanor .•..•••••••.•.. •..•• 115 

disclosure of depositions by, misdemeanor ••••• • 146 

JLERK OP MAGISTRATE. 

disclosure of depositions by, misdemeanor... ••.•^••« 145 

3LERK OP TOWN. 

neglect to return names of constables •.. •• 161 

3L0THING. 

intimidation of person, by depriving him of, misdemeanor •••• 658 

(JSee Child.) 

^LXSB^Sei Dangbeous Weapon.) 
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COCK FIGHTING. SMRcm. 

misdemeanor ••••••••••••••••••• 664 

id., keeping place for o • ••••• •• 665 

CODE OF CIVIL PROCEDURE. 

violation of §§ 78, 74 misdemeanor 191, 188 

id., SS 70, 71 Ii8 

CODE OF CRIMINAL PROCEDURE. 

regulates manner of prosecuting and oonncting criminaLi ••« .« •••• ' 8 

CODE, PENAL. 

title of ••••• 1 

effect of 2 

obiects and scope of^ ••..• •••••• 7 

rules for construction of • 11 

sections of, declaring crimes punishable, imposea duty on eoart to 

sentence • 18 

when no exact punishment is prescribed bj, court to exercise dis- 
cretion • .•••••. 18 

id., in cases of felony •••• 14 

id., in cases of misdemeanor • ••••... 15 

punishment for wrongful acts not prescribed by • •••••. 675 

act punishable by, not less so because punishable elsewhere • • 678 

construction of, definition of terms •••• 718 

not to affect prior offense • • ••••••••••• 71t^ 

CODICIL. 

forgery of... •• • ••••••••••• 609 

COERCION. 

of legislature, felony ••••••••81968^ 68 

of person by violence, misdemeanor. •.•• •••••••••.•••••• 653 

by employer •• ••••••••««••• 171a 

{Se4 Threats.) 

COIN. 

forgery of ••.••••• •••••••••••• 511 

uttering of false, forgery , •••••••••••••••••• 521 

possession of counteneit, when criminaL*... «•••.•..•••«••••••••• 526 

id., advertising sale of • •••••••••••••••••••••• 527 

(See FoRiiON Coin.) 

COLLECTION. 

justice or constable obtaining claims for ••••••••••••••••••• 188 

COLLECTOR. 

conversion of trust funds by, larceny. ,«••«, ••••••••••«••••«•«««•• 541 

COLLECTOR OF TOLLS. 

delivery of false bill of lading to, how punished, ••• ••••••••«• 471 

COLLEGE. 

unlawful to keep gambling apparatus in.. •••••«• SZB 

{8ee Institution or Lbabnino.) 

COLLUSION. 

obtaining etitrance to building by, breaking 499 

COLOR. 

rights of citizens of, protected ••• •••••••••••••••••••• 988 

COLOR OF OFFICE. 

unlawful acts under, oppression .••••.•••••••• ••••••• 1U»4 

COMBINATION. 

of two or mdn persons to nserp, etc., the gotenuDODl^ Is trsMOO.^ • Sf 

COMBUSTIBLE MATERIAL. 

unlawful making, etc., of, misdemeanor. ••• ••••••••••••••.•• 
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COMMANDER. Sionoir. 

of Teasel importing foreign eonrict gniltj of misdeniMiiior. 153 

of vessel mnst suppress gaming , 860 

COMMITTEE. 

conversion of traat funds by, larcenj •.••••••..••• 541 

COMMON BARRATRY-(^Babbatbt.) 

COMMON CARRIER. 

refusing to carrj passenger guilty of misdemeanor •«..•• 881 

id., on account of race, color, etc ,« 888 

(See Ybssbl; Nioliowtob.) 

COMMON GAMBLER 

defined ,. 844 

puniflbmeniof ♦,..,••••,.. 844 

(8m Qamino.) 
COMMON LAW. 

rule of construction not applicable to Code , 12 

rules of, relating tp. petit treason, abolished 183 

COMMUNICATION. 

with priaooers, prohibited. ••••••••••• 160 

ooafioeiitialy husband or wife not compelled ^diadoM.***. tl5 

(jSm PbITILBO«D COMMUKICATIOV.) 

COMPANY. 

using designation, when no parties represented, misdemeanor 868 

term defined 637 

COMPENSATION. 

oflicer receiving, for services not rendercid, guilty of misdemeanor. . 60 

id., may receive fees in advance 50 

not allowed to officer for procuring demand of retum of fugitive 
from justice.. ••....•...:•...•• i^. . • »•.•••••• 51 

CaMJPODNDING CRIME. 

defined 126 

when a felony..., • •....••••• • 126 

when misdemeanor.. •••• r • • 125 

punishment. • 126 

whal proof neoesMvyoQ trial of iodiotaieai for. ••• • 126 

COMPTROLLER. 

not to be interested in tax sales • «•••. ••••••••• 48a 

COMPULSORY MARRIAGE — {JSmilUMauM.) 

CONCEALED WEAPON. 

eMTyin^ of slungshots> etc., felony ••••• ' 410 

BOsaeaeiOQ of, presumptive evidence •• • 411 

fire-amis, knives, etc • ••••••.•o. 412 

CONCEALING BIRTH OR DEATH. 

of child, misdemeanor •••• •.••.•••...••• 296 

second offense. ...•••• •• ^^^ 

CONCEALMENT. 

of foreign matter in merchandise • • 406 

of treasure trove, misdemeanor 4S2 

of property of insolvent debtor •••• ^^^ 

{SeS FSAUDULKKT IkSOLTBITCT ; COKCBALINO.) 

CONCEPTION. ^,^ 

sale, etc., of instruments to prevent • ••••••• 818 

CONCERT SALOON. 

child under fourteen not to frequent. •• •• 290, 291 

CONFIDENTIAL COMMUNICATIONS. 

husband or wife not compellable to disclose • ••• 715 

CONFLAGRATIONS. 

violation of act to prevent, misdemeanor •••••• •«•••*•*••«*•« ^^ 

(8m Firi.) 
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CONSCIENCE. 

crimes agminit • -..•••••••••••••256-S71 

CONSENT. 

of person kidnapped, when a defense.. •• •••••• •••••••. 818 

CONSPIRACY. 

a misdemeanor, defined ••••••••••• 168 

bj persons out of state against peace •• ••...••• 169 

what is not.... 170 

what necessarj to constitute 171 

to resist execution of process, misdemeanor. • 457 

between creditors and insolvent debtor to obtain discharge horn 

debU 669 

to sell passage tickets in violation of law, how punished.. •••••.€19, 6S0 
endangering of life or valuable property by rerasal to labor, misde- 
meanor ,, ••••. €78 

CONSTABLE. 

mutilation, etc., of records hjftelouj ...•.•.• 114 

id., conversion of money or property ••••♦.....••• 114 

receiving reward to permit escape, etc., misdemeanor •••••••..••.. 115 

ezecutins search warrant with severity.. 120 

bnyinjT ^mands for suit , , 187 

inaucing suits by promises, etc •.... 188 

forfeits oflSce on conviction •• 189 

(JSee Officib ; Public Officsb.) 

CONSTRUCTION. 

of this Code, rules for. , ••.•••..., 718 

of indictments, pleadings, etc...,. • ••••11, 718 

of terms used in Code 718 

"willful," •'willfully'* . rob. 1, 718 

** neglect," '• negligence," " negligent "..•• • sob. S, 718 

"corrupt," "corruptly" sob. 8, 718 

"malice," " maliciously "...• • • sob. ^ 718 

"knowingly" sub. 6, 718 

"intent to defraud" ^ snb. 6, 718 

"vessel"...^ snb. 7.718 

signature ....•..•..•.•••••..••.•••••••••••..*•••■..• • siio. 8, ilo 

"writing" snb. 9, 718 

"property" sob. 10, 718 

singular includes plural • sub. 11, 718 

masculine includes feminine and neuter «••••••..« sob. 12, 718 

present tense includes past and future • snb. 18, 718 

" person " includes corporation, etc •...• sub. 14^ 718 

"real property'* ••...•••..• snb. 15, 718 

" personal property "... ..••••*•«•••••• sob. 18» 718 

CONTAGIOUS DISEASE. 

exposing self or another to, misdemeanor • •.... 484 

sale of animal having, misdemeanor • 658 

CONTEMPT. 

criminal contempts enumerated , 148 

is misdemeanor • 148 

act not less punishable because punishable as ... 880 

punishment for, ground for mitigation of punishment on conyiction. 681 
p shment for, not affected by this Code «,, 784 

CONTIGUOUS BUILDINGS. 

burning of «,.« 491 

(St€ Abson.) 
CONTRACT. 

pablic ofBcer not to be interested in, made by him ill offidal cspso* 
ity : 47t 
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CONTERSION. SicnoM. 

of deposit in bank, what is 167 

of trust fnnd b J trottees, etc., larceny 541 

(jSm Labcint.) 

CONVEYANCE. 

takine of lauds in suit, misdemeanor 129 

id., of pretended titles 180 

falsely certifying record of, felony 162 

recording without acknowledgment, misdemeanor. 164 

{8m Fbaudulbnt Cokybtancb.) 

CONVICT. 

destitute child of, how taken care of . , . , 291 

importing foreign, misdemeanor 158, 440 

female to be sent to penitentiary 69& 

id., persons under age 699 

id., male, where sentence is three years or less 699 

id., male between sixteen and thirty may be sent to Elmira reforma- 
tory 700 

may be removed from one prison to another 705 

imprisoned, under protection of law 709 

injury to, how punished 709 

sentenced to house of refuge or Reformatory not prohibited from 

Totinjc 711 

person injured by, deemed creditor of 716 

id. , action for damages 716 

{iSee Habitual Cbiminal.) 

CONVICTION. 

for crime, how regulated 8 

must precede punishment. 9 

for selling official powers forfeits office 54 

of member of legislature of bribery forfeits office and disqualifies 

him. 70 

of common barratry, proof required 184 

for rape, of infant under fourteen, physical ability must be proved 

before 279 

for rape, abduction, etc., evidence required 28S 

for seduction, evidence necessary 286 

for attempt to commit crime, where crime consummated, when • 

allowed 685 

for several offenses, sentence on 694 

for felony, of person under sentence for felony, term when to begin. 69S 

works no forfeiture of property 710 

may be proved on cross-examination 714 

CONVICTION OR ACQUITTAL. 

bar to prosecution, when act is made criminal in different ways. . . . 677 
foniga, when a defense •••••••• •••••• •• €79 

CONVICT MADE GOODS. 

penalty for dealing in.. .•••••••• •••••••••••••••••••••••••••.t84b 

COPARTNERSHIP. 

usins fictitious name in, misdemeanor 86S 

frauds in, limited % 875 

CORONER. 

mutilation, etc., of records by, felony . 114 

id., conversion of money or property by 114 

receiving reward to permit escape or doing act in hindrance of jus- 
tice, misdemeanor • 115 

may authorise dissection of bodv •.••.» 808 

wrecked property to be delivered to. .. ., 588 

iORPORATION. 

punishment op conviction 16 

forgery by officer of, how punishable., •••••«•«••••«•«••••••••«..% Vv% 
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'lOBPORATION— Gontinned . Swonw, 

f orserj of instmment purporting to be iMoed bj «... 619 

embezxlement bj officers of, laroenj ••....••.•.•• 5S8 

nersonatinff beneficiary of entrance tieket 573 

Orauds in obtaininff saoscriptionB to $90 

^udulent issue of stock, etc, of • .«• .• • 591 

>auds in organizing, or increasing capital stoek ol •• 592 

id., certain misconduct of officers of ••• 594 

unlawful investmenta by offioen of saringa bank* 602 

misconduct by directors of moneyed oorporatioiis 608 

misconduct by banks and bankers • 601 

unlawful discount of bills of foreign banka 605 

misconduct of officers of bankins department * 606 

misconduct by officers and directors of ttook. ..•••. 610 

misconduct by officers and employes of •••• 611 

misconduct of officers and agents of pipe-line 612 

fraudulent issue bT pipe-line 628 

id., when deemed to oave assented to fraud. €10, 611 

failure of officer of, upon whom papers have been B«rTe4» to notify 

other officer 612 

foreign, liability, defense • 61S 

term *' director,'' defiUied. 614 

word '* company " includes, when 627 

included in term ** person " .sab. li^ 716 

CSm BaMKXKO CORPOBATION ; MuNICIPAIi GO&?OSA.T<OK.) 

CORPSE. 

crime against nature 801 

(Sm Dbao Bodt.) 

CORPUS DELICTI. 

must be proved beyond reaso n able doubt, to eooTiot of mvrder or 
manslaughter • • 181 

CORRECTION. 

homicide in administering lawful, justifiable • SOS 

by parents, guardians, teachers, etc., what allowed 82S 

CORROBORATION. 

required to conyict of certain crimes... ••••.•S88^ 286 

« (iS^BriDBNci.) 

CORRUPT, CORRUPTLY. 

terms defined sub. S^ 718 

C0RRUPTI0N--(5m Bribbbt akb Cobbvptioit.) 

COUNSEL— (iSM Attobnbt.) 

COUNSELLOR— CS«« Attobnbt.) 

COUNTERFEIT. 

of trade-marks, punished •...•••i«i».«.S64, 868 

coin, making of, forgery • 511 

plates, m aking of, forgery 511 

id., possession of, with intent to use 511 

mone V, possession of, when criminal 526 

id., adyertising sale of 527 

COUNTY. 

malfeasance of officers of 470 

presentation of fraudulent claims to officers of, felony. 672 

{Se$ Public OFriCBB.) 

COUNTY CLERK. 

willful omission of, to publish statement required by law, misde* 

meaner 474 

(8m Public OrrioBB.) 



30UNTT JAIL. Sicnoif. 

misdemeanors punishable by imprisonment in 15 

prisoners sentenced for less than one year to be confined in 702 

sentence of one year may be to. 703 

30UNTY OFFICER. 

neglect of, to make report .I17a 

SOUNTf TRSASUaSB. 

misfippropriatlpn of funds, etc., by, how punished 47S 

to reeeive fine imposed on trufteef, etc., for eonversion of trust 
funds, for benefit of person defrauded.. ••• 542 

X)DRT. 

duty of, to pass sentence 12 

when to determine punishment 13 

bribery of oflScers, jurors, etc 71-81 

criminal contempts • 143 

racing animals near, misdemeanor 147 

profane swearing in presence of, summary conviction for 257 

Keeping gaming apparatus, etc., near 836 

CS^ CONTIMPT.) 

JOUKTSMARTIAL. 

powers of, not affected by this Code , ••..•••••• •••• 724 

COVERTURE— (5m Husband and Wifb.) 

UOW— (/Sm Milch Cow.) 

CREDITOR. 

fraudson , 586,587 

of conyict, person injured by, deemed 716 

id., action for damages by • 717 

(See Fraudulbnt Insolybnct.) 

)RIH£. 

effect of this act upon • 2 

how prosecuted 2, 8 

definition of 3 

how punishable 3 

dirision of, into felonies and misdemeanors 4 

persons who may commit, designated by this Gk>de 7 

nature of, how defined by this Code 7 

punishment of, prescribed by this Code 7 

prosecution for, how regulated 8 

jury to find degree of 10 

persons punishable for, enumerated 16 

court must sentence on conriction of 12 

punishment for, discretion of court 13 

punishment for felony 14 

punishment for misdemeanor. 15 

persons liable to punishment for 16 

child under seven, cannot commit 18 

id., as to lunatics, idiots, etc 20 

intoxication no excuse for. 22 

id., as to morbid propensity for 23 

by married woman in presence of her husband, may be punished. . . 24 

committed under duress, excused 25 

act committed in self-defense, or protection of another not 26 

by ambassadors, etc., how punished 27 

parties to, defined 28, 29, 80 

attempt to commit, defined 34 

decrees of, conviction 85, 36 

resistance to statute, treasonable 40 

by and against public officers 42, 53 

bribery of public officers 44, 45 

against the legislative power 59-70 

oompounding of, when felony ., •.••••,••.••... .,«»... VlS> 
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CRIME— Continued. SacnoK, 

id., when misdemeanor •••.•• ISS 

id. « punishment of . 185 

conspiracy to commit, misdemeanor 168 

breakiog into buildings, house, etc., with intent to eommiibw- 

fi\tLTy «»6^98 

committed by burglar separately punishable 606 

sending le'tter threatening to accuse of, with intdnt to extort, how 

punishable 558 

leaving sute to commit, against laws relating to fighting animals, 

etc., bow punished 667 

committed out of state, how pnnishsl>le. ; 676 

act not less punishable because also punishable as contempt of eoori. 680 
conviction maj be had for attempt to commit, though conanmmated. 685 

id., unless court otherwise orders 685 

limit of fine to be imposed 706 

committed prior to taking effect of this Code not ayffected bj St. . . . 71^ 

id., except where punishment is mitigated il9 

committed after this Code takes effect, goremed bj it 719 

CRIME AGAINST NATURE. 

defined, punishment •• SOS 

what penetration constitutes • ••••• • 804 

CRIMES AGAINST THE PERSON. 

suicide 17S-178 

homicide.., 179-205 

maiming ••••• 206-210 

kidnapping 211-216 

assaults 217-228 

"robbery •., 224-238 

duels and challenges 284-241 

libel 242-254 

CRIMES AGAINST PUBLIC HEALTH AND SAFETY. 885-447 

CRIMES AGAINST PUBLIC PEACE. 

enumerated 448-469 

CRIMES AGAINST REVENUE AND PROPERTY OP THE STATE. 

enumerated and defined 470L485 

CRIMES BY PUBLIC OFHCERS— (iS^ Pubuo Officirs.) 

CRIMINALS. 

nature of punishment of 8 

persons who may be, designated by this act • 7 

manner of prosecuting, regulated • 8 

duty of court to pass sentence on • •••• 12 

punishment of, how fixed ••••••• 18 

id . , for felonies • 14 

id., for misdemeanors. ••••.••••••••• 15 

{Se€ Habitual Criminal.) 

CRIMINAL ACT— («S^ Act ob Omission.) 

CRIMINAL ACTION. 

conspiracy to institute, misdemeanor. •••• •• ••••• 168 

CRIMINAL CONTEMPTS. 

enumerated • ••••••••• 148 

(St4 CONTBMPT or COUBT.) 

CRIMINAL PROPENSITY. 

defense when • •••••••••••••••••• t$ 

CROPS—CiSM Gbowino Cbops.) 

CRUELTY. 

to idiots, lunatics, etc., misdemeanor •••••••••• ••••••••.•• tTT 
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CBUELTT— Continued. Sicnoir. 

term defined •••.•••••••• .• 66t 

(See Child.) 

CRUELTY TO ANIMALS. 

mtsdemeaaor 655 

bv overdriving, torturing, atarTing, etc .«•••• 655 

id., abandoniuj^ disabled. 656 

id., neglecting impounded 657 

id., o£^ring to self diseased 658 

id., carrying in cruel manner • 659 

id., poisoning, drugging, etc 660 

id. , throwing iniunous substances in highway 661 

id., keeping milch cow in unhealthy place 662 

id., in transportation on cars, etc 668 

id., cock tignts, dost fights, etc. 664 

id., keeping place n>r fighting 665 

id., running on plank roads, etc 666 

id., leavinff state to elude laws 667 

fines and penalties collected from offenders to be paid to Society for 

Prevention of Cruelty to Animals 668 

ofllcer of said society, power of arrest 668 

term ''animal" defined 669 

term "torture" defined 669 

term "impure and unwholesome milk" defined i 669 

term "swfll" defined 666 

term "cruelty" defined • 669 

CRUELTY TO CHILDREN— (5«^ Child.) 

CURTILAGE. 

burning structure within, arson ••••••••••••••••••• •••• 487 

D. 

DAGGER— {/Sm Davokbous Weapon.) 

DAM. 

malicious injury to, bow punished. .,• ••••.«••••.••• 689 

DAMAGE. 

act causing unequal, not less a nuisance 886 

of person injured by felonious act may be ascertained in civil action 717 

{See Tbeblb Daxaobs.) 

DANCEHOUSE. 

child under fourteen not to frequent ••.« ,290, 291 

DANGEROUS ANIMALS. 

liability of owner for injiirr by • , 196 

driving along highway, offense of,... • 640 

DANGEROUS WEAPON. 

manufacture of slung-sbots, billj, etc., misdemeanor. • 409 

carrying, concealing, etc., with intent to use is felony 410 

possession of, presumptive evidence «...••••••••. 411 

carrying concealed firearms, etc • 419 

breaking into dwelline-house armed with, burglary •• 496 

{See Subglab'b Tools ; Assaults.) 

DAY. 

term, defined • • • ••••••• 261 

DEAD BODY. 

violation of, felony , •.••••.•••••• 808 

right of disposal of .•..••.•• 805 

doty of bunal •• • 806 

may be taken to other Btates. ...•».. ••••••.•• 807 
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DSAD BODT— Continued. Bionoi. 

riffbt of dUsection of ••• •••••• SOS 

unlairful dissection, misdemeaiior S09 

remains to be buried after dissection • 810 

stealing or remoring, felonj • 811 

receiving stolen, felony •••••.•••••••••••••••.. 812 

opening grave witb intent to steal 81t 

arrest or attacbment of, misdemeMior , • 814 

disturbing funerals, misdemeanQr t ••••••.,.. 81& 

of cbild, concealing ••••••••••••••••••••• ^, 698 

DEADLY MISSILE— (i9«if Firiarvs.) 
PEADLY WEAPON— (iStfd Daxoibous Wbapov.) 

DEATH. 

act punishable bj, a crime ••••• •••••«•••••• I 

act punishable by, a felony ••••• ••• 6 

act done under threats of, justifiable ••••. 25 

treason punishable by •••• 88 

clear proof of, required to convict of murder or manidanghter. 181 

punishable for murder, first degree •• •• 186 

caused by negligence, when manslaughter ••• 196-201 

of child, concealing • •.•••.•.... 296 

id., second offense • • ••• • 698 

civil, of convict sentenced for life • •••••• 708 

DEBTOR— (/S«« Fbaudulent iNSOLTSircT.) 

DECEIT— (aS«« Fraud ; Attornrts . ) 

DECENCY— (aS^c Public Dbcenct.) 

DECEIVING WITNESS, 

misdemeanor •••••••••••••••••«•••••••••••••• 106 

DECOYING CHILD— (5w Abductiok.) 

DECREE. 

of court, forgery of .•••••••••••••••••••••••• (11 

DEEDS— (/S«tf Convey ANCBS.) 

DEER. 

killing, wounding, trapping, etc., in parks, eemeteries, etc., for> 
bidden 640 

(See Animals.) 

DEFACING. 

marks on wrecked property •••• 872 

id., on logs or timber 873 

real property by posting bills, etc 648, 644 

articles, etc., in libraries, etc • 648 

bouse or articles used in religious worship, felony. . • 650 

DEFECT OF REASON. 

what, excuses crime • SO, 21 

DEFENSE. 

of morbid propensity to commit crime, when sufficient 23 

by married woman, that crime was committed in husband's pros* 

ence, not sufficient 24 

of intoxication, not allowed 82 

bv idiots, lunatics, etc., what sufficient SO, 21 

01 self or another, acts done in, not criminal 26 

irregularity in administering oath, not a, on prosecution for peijurj. 97 

id., nor incompetency of witness. ^ •. 98 

id., nor ignorance of materiality of testimony giyen.* 99 

on prosecution of barratry, what sufficient. . • • •••••« 185 
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DBFBVBE— Continned. BtenwK. 

ineapacitj of penoB eommitting or aitemptiiig to oobmH Mdoide, 

not A, to penon aiding 177 

homicide in, of Mlf or another, when justifiable ••• 205 

to prosecution for maiminff, what allowed • ••*•••** 210 

eonsent of person abducted, wheaa ».•..••.. *. 218 

to prosecution for larceny, that pi ^perty was taken nnder claioi of 

title : 646 

id., or with intent to restore 649 

by officer of foreign corporation. .•••....••...• 618 

attorneys not to aid. when • 670 

{8m Mabribd Woman; Bab.) 

DEFILEMENT. 

of woman by force or duress, felony .^•••. 281 

punishment for « «• 281 

evidence neeessary to eonrict of *• ...••••• •.... 288 

DEFINITIONS. 

abduction..... 282 

abortion ....k.*! 294 

accessory « 80 

sets hereby repealed 726 

affijting 867 

animaL .sub. 1, 669 

arson, first degree 486 

second degree » 487 

third degree 488 

article of merchandise 865 

assault, first degree • ••*. 217 

second degree 218 

third degree » 4. «..•«•.».*• 219 

attempt to commit a crime «. ..•• 84 

bet or stakes 852 

barratry 182 

bigamy • « 298 

blackmail 658 

break *.. 499 

building t..««.4<....498, 504 

burglary, first degree 496 

second degree 497 

third degree. 498 

challenge • »« 286, 459 

ciril death *.. 708 

coercion 4... 658 

common barratry « 182 

common gambler «.».•••« » • 844 

company 627 

conspiracy * 168 

eorporation 718 

corrupt, corruptly 718 

counterfeit trade-mark 868 

creditor of couTict tl6 

crime. ..••.••••*«•••••*•• 8, 4 

crimes against electire franchise .*•«... .41, 4lw 

cruelty sub. 2, 669 

day * 261 

defraud • tl8 

director ••• 614 

disturbance of a religious meeting. • 275 

duelling ^ 284 

dwelling-house 49i^ 60t 
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DIFnnTIOyS^ContiDaed. Sionojr. 

robbery, first degree « 228 

second degree ...••.•• ••••••••••••••• • 229 

third degree 230 

Ssbbsth-breaking 259, 260 

second offense ••.•...••••688, 689 

seduction, under promise of marriage • •*•••* 284 

sending a letter ••••• ••••••••.... 683 

signature ,..•• • ••••. 718 

singular number. • ••• 718 

statutes continuing^ in force '• 725 

subornation of perjury • • 105 

suicide < • 172 

tenses • 718 

, torture sub. 8, 669 

trade-mark 366 

treason against the state » •• • 87 

unlawful assemblies.... ••••••••• 451 

yessel...^ 718 

willful, willfully 718 

writing ••••••••••••• •••••••«•• 713 

DEFRAUD— {5m Intent to DsraAUD.) 

DEGREE. 

of crime to be determined by jury •.••••••••••••••.•••••• 10 

prisoner may be conWcted of lesser •••••. 35 

id., or of attempt to commit lesser •••• ••••. 85 

acouittal or conriction of crime of different, is a bar* •••••••• 86 

of zorce employed in robbery immaterial. ••••••.. •.••••••• S46 

DELAY. 

in taking prisoner before magistrate » 118 

DEMAND. 

presentation of fraudulent, to public officers, felony. x*.** •• 872 

)EODANDS. 

forfeitures in nature of, abolished ••• •••••••.•••. 710 

)EPOSITION. 

makinff of false, constitutes perjury. ...•.• • •••• 96 

id., when deemed complete ••••••.• • IOC 

disclosure of ••••••146» U6 

)ESTRUCTION. 

of records, etc., criminal... •••••..•••••• 94 

of evidence to prevent its use, misdemeanor • 110 

of property insured ••••••••••.•••••••67^-679 

)ETAINER— (5m Fobcibls Entbt.) 

nCE—iSes Gaming.) 

)IFLOMA. 

practicing as physician or surgeon without or on fraudulent, misde- 
meanor • 356 

>IRECTOR. 

of corporation, misconduct of, in doing certain acts, misdemeanor. 594 

of banking corporation, misconduct of 595 

illegal loan by, not invalid 596 

frauds in keeping accounts by 602 

publishing false reports, etc ... 603 

participatmg in fraudulent insolvency, how punished 605 

violation of duty punished ». 606 

presumed to have knowledge of affairs of corporation 609, 610, 611 
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DIRECTOR— CoDtiDQed. Sactidk. 

failure of, to giro notice to othef officers 6f ft6ttie6 of legil p^^ni 

nponbim • •••••••.•.••• 612 

term ** defined'' <U 

PIRK-H5M Daxobrous Wbapov.) 

DISGHARGINO FIREARMS. 

in public plmces, misdemeanor •••••••••••••••••••••••• 469 

DISCIPLINE. 

penal, set pnnishsble bjT, s cHme • •• • 

DISCRETION. 

of court as to extent of sentences. • •••18^ 699 

DISCRIMINATION. 

when prohibited • « ••••••#• 88Sa 

DISEASE. 

exposing self or another to contagious or infeotious, misdemeanor. . . . 4S4 
ealeof animal hAving certain, misoemeano^ ...••*....... 6S& 

DISGUISED PERSONS. 

assemblage of, unlawful. ..'.••••. • -i.... 453 

id., when allowed. ..*«...»*• 4*« ..»» »...•••••••••• 468 

(SteRior; Masqussaob.) 

DISOBEDIENCE. 

of resistance to process, contempt. • ••.••••••••.••••• 14^ 

of laws by public officers, misdemeanor • ••• ••••• 4tl 

DISORDERLY BEHAVIOR. 

in court or before referees, etc., misdemeanor. ••••••••••••*•••••• 141^ 

DISORDERLY HOUSE. 

keeping of, bouse of prostittttion, ete «• ••••»«••••. 821 

* unauthorized office for sale of passage tickets, declared. • •••.* 621 

DISORDERLY PERSONS. 

laws relating to, not affected bj this Code 724 

DISPOSSESSING, 

another of lands, etc., unlawfully, misdemeanor. ..•••••••••• 556 

DISQUALIFICATION. 

to hold office, act punishable by, a crime ••••••••••• t 

of public officer con rioted of receiving bribe •••••••••••• 45 

id., of selling official rights * • •• 54 

of members of legislature, eonricted of bribery •..•• .... 70 

of offijber allowing escape • .••• • 90 

of prfson convicted of duelling • •••.•••.... 284 

of -«(ictioneer convicted of selung, etc., at mock auctions 574 

otfsentence to state prison • •••••••• 707 

BndfiCTION. 

- M dead bod;^, right of, inwhatcases. ••••.•••• 808- 

unlawf ul, misdemeanor ••• 80^ 

remains to be buried after • • 810 

stealing, for purpose of ••811, 818- 

(844 DiAD Boot.) 
DISTRICT ATTORNEY. 

to receive notice of summary committal of witness for peijnry, with 

names of witnesses 10^ 

id., papers or docuihents to be delitered to 104 

may allow use of his name in suits 150 

disclosing finding of indictment, misdemeanor. • . ^ 156 

to receive and destroy obscene articles and literatuita 820 

to sue for and recover property forfeited lo psofit |f fMrtM CC 

laws relatinl; to lotteries •• •>• 882^ 

gambling implements to be delivered to ••.••••••• 84ft 

id., destruction of • ••• 848 

duty to enforce gaming laws •••••• ••••«•• 842 
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DISTRICT ATTORXET— Continued. BiCTtoir. 

punishment for neglect 84l> 

notice to, of epplicatioo for remission of fine by trastees, etc., tot 

conversion 54S 

false weights and measures to be deliyered to 68S 

id., to be destroyed after conriction 584 

partner of, not to aid defense when 670 

not allowed to aid in defense of prosecution formerlj carried on br 

him 670 

DISTURBANCE. 

of legislature ■ • 60 

of reugious meetings, misdemeanor. ...••.• 274» 27& 

of funerals 815 

of lawful meetings. .,,. • 44ft 

DOCK. 

malicious injury to, how punished 68^ 

DOO FI6HTIN0. 

misdemeanor • 664 

id., keeping place for * • . . • 665 

DOMESTIC R£tiATION--<iSM Familt; Husband avd Wiri.) 

DOUBT— <5m Rbasonabls Doubt.) 

DRAFT. 

obtaining money by fraudulent, larceny, •...• « • 529 

id., of bsnk hot in ejtisteflce ...^ 66S 

id., using false, etc •...••• 56f 

DRAIN. 

malicious injury to, how punished •••• 68i^ 

DREDGEa 

use of certain, for oysters, forbidden 442 

DRIVING. 

dangerous animals along highway • 640 

teams^ yehicles, animals, etc., upon sidewalk, misdemeanor 662 

DRUGS— (^ ABOBfiov.) 

adulteration of.... • 40T 

DRUGGING. 

person, with intent to induce him to enter fnilitftry or natal sertice, 

miSdemeAnoif 44T 

{See ABORnoNS.) 

DRUGGIST-^iSlM Apothbcart.) 

DRUNKENNESS— {See Intoxication.) 

DUEL. 

killing person ih, without State, niurdef iik 6eCond degf ee • 185> 

id., applies to seconds and assistants l85 

id*, may be indicted in any county 185 

DUELS AND CHALLENGES. 

dueling defined ; 284 

id., pdnishment 284 

id., disqualification on coUTietion 284 

challengeto, felony 285> 

id., punishment for 285 

id., defined 28& 

id., attempts to induce misdemeanor • 287 

Id., posting for not accepting «28S 

duel out of state, how punished • 289 

id.. Where offense is triable 240 

15 



836 INDEX. 

DUELS AND CHALLENGES—Continued. SscnoK. 

offender may plead former conTiction or acquHul • 240 

witnesses not excused from testifying. •^, 241 

(See Pbizb FiOHTiNa.) 

DURATION. 

of imprisonment CM, 695, 696 

DURESS. 

crime by married woman in presence of husband not exetiMble . • • • 24 

defined 25 

acta done under, excusable 25 

consent to abduction obtained by, not a defense to prosecution .... 213 

compelling marriage by, felony 281 

compelling execution of instrument by, is extortion 555 

compelling person by use of violence to do act, etc., misdemeanor. 653 
(Ss4 Thrbat : THBBATBKiiro Lettbbs.) 

DUTY. 

maiming one's self to escape, felony 207 

DWELLING-HOUSE. 

homing of, arson 4M, 487 

id., term defined 492 

breaking into, burglary 49((» 497 

id., term defined 502 

B. 

EARTH. 

nnlawfally digging and removing..., 64(^ 

EAVESDROPPING. 

defined, misdemeanor 496 

EDITOR— (See Nbwspapbb ; Libil.) 

EFFECT. 

of this act 9 

of conviction of habitual criminal after pardon 692 

of sentence to state prison 707 

ELECTION. 

misdemeanors in relation to... 41k 

illegal voting at 411 

false returns 41m 

f urnistiing money to induce attendance at polls. '. . 4la 

giving consideration for franchise 41o 

recei^ng consideration for franchise 41p 

conspiring to promote or prevent 41 1 

corrupt use of position of authority 4i v 

failure to file candidate^ statement of exx>en8es. 41w 

procuring fraudulent certificates in order to vote 41x 

punishment, etc 41zs 

right of convicts in houses of refuge and reformatories to vote, not 

forfeited 711 

of officers in cities, laws relating to, not affected by this Code 725 

(See EiiECnoH Returns ; ELBcnyx Fbanohibb. 

ELECTION RETURNS. 

mutilation, etc., of, felony $49 

elective franchise 41--41w 

misdemeanors at political caucuses and conventions 41 

false registration 41a 

mutilation, destruction or loss of registry list 41b 

misconduct of registry officers 41c 

failure of house dweller to answer inquiries 41d 

removal, mutilation or destruction of election supplies, poll-lists or 

cards of instruction 41e 

refusal to permit employes to attend election 4lf 

misconduct in relation to certificates of nomination and official bal- 
lots 4 41g 

failure to deliver official ballots 41a 

misconduct of election officers and watchers 41 i 

rioUtion of election law by pnbUc o^cet 41j 

jDMdemeaDors in relation to e\ect\oi\%... • ^2^ 

rating after con viction of inf amoaa crvm^ * ^ 

roting by inhabitant of another atai© ot co\iiiX.T! • ^^ 

ilferetoms • • ,..•••••.%•••••*••*--» 
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« 

ELECTION RETURNS—Continaed. Section. 

fumisbiog money or entertainment to indnce attendance at polU . . 4lo 

giving consideration for franchise 41p 

receirmg consideration for franchise 4Iq 

testimony upon prosecution ^. . 4lr 

bribery or intimidation of elector in military service in United States 4l8 

duress and intimidation of voters 41t 

political assessments 41u 

eofmpt use of position or authority 41w 

failure to file candidate's statement of expenses ^^^ 

procuring fraudulent certificate, etc 41x 

presenting same • ilr 

forfeiture of... 707, 710 

convicts sentenced to houses of refuge or reformatory do not forfeit 711 

ELEVATED RAILWAYS. 

misconduct of oflSciais or employes 41d 

starting train before exit of passenger. 419 

starting train before boarding of passenffer 419 

giving signal or order to start before such time • 419 

obstructing lairf ul ingress to or egress from car 419 

opening platform gate of car while train is in motion 419 

starting train before such gate is closed 419 

KUaRA REFORMATORY. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

EMBANKMENTS. 

on sea or river, injury to.. ••••• • ••.... 639 

EMBEZZLEMENT. 

by public oi&oera. felony. 470 

by county treasurer 472 

by bailee, servant^ attorney, agent, etc., larceny 523 

bv trustees, executors, etc 541 

claim of title as defense to 548 

intent to restore property, no defense 549 

(3t4 Labcbnt.) 

EMBRACERY. 

punishable as misdemeanor « 75 

EMIGRANTS. 

cbargini; excessive fare to, misdemeanor 626 

id., selhng ticket to, under false representation 626 

id., purchasing ticket from 626 

id., procuring sale or exchange of ticket by 626 

id., booking or soliciting, etc 626 

frauds in selling passage tickets to, boir punished 626 

laws relating to, not affected by this Code 725 

(iS^M QuABANTiNa; Passaqb TicxaTS.) 

EMPLOYES-H'S^ Railway ; Sbbvants.) 

EMPLOYES OF RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of • 417 

EMPLOYMENT. 

of children for certain purposes, forbidden 292 

ENEMIES OF THE STATE . 

adhering to, is treason •• 87 

EVQISE-^Sm Stbam.) 

ENGINEER. 

unable to read, on railroad, employment of, misdemeanor • 418 

id., running train, guilty of misdemeanor 419 

intoxicated, not to act...., , ««..«•«,.«.. ^^ 



Ik 



228 INDEX. 

ENROLLED PERSON. Sicttoir. 

falsely marking, exempt • «. 15ia 

ENTER. 

term, as used in defining burglary, defined 601 

ENTERING. 

orchards, sardens, etc., with intent to take or injure fruit, etc, how 
punished. • ••• 640 

ENTICING. 

females to houses of prostitution, etc • ^ 882 

person to visit gambhng house, misdemeanor • 848 

id., civil action for damages for ...• 848 

(iS^ ABDDCnON.) 

ENTRT— (Setf Fobcibli Entrt urD Dstainbr.) 

ESCAPE. 

• concealing offender with intent to allow him to make, conatitutei 

accessory •• .. 80 

prisoner may be re-taken after • • «... 84 

id., original term to be completed 84 

sheriff, etc., allowing, forfeits oflBce, etc 89 

officer permitting, guiltr of misdemeanor. 115 

f ofce or fear emp^yea merely as a means of, does not oonaUtate 

robbery ', S25 

ESCHEATH[/9m Foftl'ixTtiBi.) 

ESTATE. 

person injured by couTict deemed creditor of his « . » T16 

id., action fof da<nages 717 

(See Real Propbrtt.) 

STIDENGE. 

responsibility for crime, presumed • 17 

id., except of child under seren... , •.... 18 

id. , innocence of child under twelre presumed 19 

id., idiots, lunatics, etc 20 

intoxication, jury may take into consideration in dM^rttiitlibg intent. 22 

morbid propensity, what required 4. 28 

crime by married woman in presence of husband, no prestimption of 

duress 24 

required on trial of accessory 82 

legislative committee, etc., may compel attendance of witntasos. .. 68 

id., refusal to testify, misdemeanor 69 

offender in bribery cases competent and compellable to gite 79 

id., not to be usea against him « • 79 

id., giyinffof, bar to indictment.. •• ••.••.... 79 

bribery of witness, punished 80 

perjury defined ..« • 96 

id., irregularity in swearing, no defense 97 

id., incompetency of witness • • 98 

id., ignorance of materiality 99 

making of deposition, when deemed complete 100 

stating what one does not know to be true • 101 

witness giving false, may be summarily committed 101^ 

id., witnesses to be bound to appear 108 

id., detaining books and papers 104 

subornation of perjury, defined 105 

punishment for swearing falsely 106 

offeriujg false written, felony 107 

deceivmg witness, misdemeanor 108 

preparing false, to be used on trial ^ 109 

oestroying, to prevent use 110 

preventing appearance of witness Ill 

inciting witness to give false 112 

bribing witness %•% 80^ IK 



lYIDENCE— Continued. Biorioir. 

necessary, on trial for eompotinding crime t 12<( 

BnppresBing of , how punished , Ig5, 128 

required to convict of barratiT , 184 

to prove purchase or sale of thing in tetiop ^on^ry to Uw, who 

must give 142 

disclosing depositions of magistrate 145 

id., taken before grand jury. . , *.»«.* 146 

before grand jury, disclosing, misdemeanor , 157 

inflicting injury of maiming 19 presumptive, of intent 206 

of consent to abduction, wnat required 218 

offender against laws of dwelling competent aqd compellable to give. 241 

id., not to oe used against him 241 

malice presumed in publication of libel 244 

to sustain publication of libel . 245 

physical ability of person under foqrteeii to commit rape, mu9t be 

proved 279 

required to convict of abduction 283 

compulsory marriage and defilement 288 

id., seduction under promise of marriage ,.. 284 

offender asainst sambliog laws competent and compellable to give. 842 

id., not to DC used against him 842 

intent to use dangerous weapons presumed from possession 411 

offender affainst laws relating to prize fiehting, betting, etc., dis- 
turbins lawful meetings, nots, unlawful assemblages, masouer- 
ades, forcible entries, squatting on lands, etc., not excused from 

giving 469 

id., not to be used against him 469 

of intent, necessary to constitute arson 490 

of false pretense, to be iu writing 644 

on trial of indictment for receiving stolen property, what necessary. 551 
a£Sxing bills, advertisements, etc., on walls, fences, etc., presump- 
tion 644 

on charge of perjury, previous examinatioq of offender competent. 712 

convict competent to give 714 

id., cross-examination of 714 

husband and wife competent in all cases 1 715 

id., not compellable to disclose confidential communications 715 

(See pRBSUMPTiON ; Witnbss.) 

BTIDENC^ OF DEBT. 

forgery of, how punished 611 

completed, larceny of , , 686 

id., value of, how ascertained..... •... • 545 

EXCUSABLE HOMICIDE. 

defined 208 

committed by accident or misfortune 208 

id., in lawful correction of child 208 

id., in doing lawful act with lawful intent 208 

EXECUTIVE OFFICER. 

acting without having qualified 42 

de/(MO, acts of, valid. 48 

bribery of, how punished 44 

asking or receiving bribe •• 46 

intimidating, threatening, etc 46 

resisting in performance of duty i • •• . 47 

taking unlawful fees 48 

accepting reward for deferring, etc., performance of duty, • • 49 

taking fees for services not rendered • ••••• 60 

Id., in extradition cases , 51 

selling and buying appointments 52, 68 



880 INDEX. 

KXECUTITE OFFICER— Continued. Sicnov. 

selling rig^ht to official powers • 54 

intrusion into office ••... 66 

refusing to surrender office to successor 57 

provisions relating to, applr to administratire officers 58 

{JSee FuBLic OrricsBS.) 

EXECUTOR. 

falsely representing to be, when felonj 151 

conrersion of trust funds by, larceny 541 

(iaee LABCwrr.) 

EXEMPTION. 

of ambassadors, etc., from punishment. 27 

EXHIBITION. 

theatrical, not allowed on Sabbath 277 

id., children not to be employed in..'. • 292 

malicious injury to articles in 648 

acrobatic 884 

EXPENSE. 

of feeding animals being transported on railway, how paid 66S 

EXPLOSIVE SUBSTANCE. 

unlawful keeping, etc., of, misdemeanor 88^ 

careless use of, how punished 889 

injury to building, etc., by, punished 636 

attempt to injure by use of 645 

iSee GuNPOWoaa.) 

EXPOSURE OF PERSON. 

indecent, misdemeanor 816 

EXTORTION AND OPPRESSION. 

defined 552 

threats which may constitute 558 

id., of injuring person or property sub. 1, 55S 

id., of accusation of crime sub. 2, 658 

id., of exposure or disgrace sub. S, 658 

id., of exposure of secret sub. 4, 553 

punishment for. 554 

compelling execution of instrument 555 

oppression under color of office, defined 556 

ia., is misdemeanor 556 

by public officers, defined 557 

id., misdemeanor 557 

blackmail bv threatening letters, etc 558 

id., felony, now punishable 55ft 

sending threatening letters, etc 659 

attempted, by threats, misdemeanor 560 

immaterial whether threat is of things to be done by offender or 
third person 5G1 

EXTRADITION OF FUGITIVES. 

officer not to receive fees on 51 

P. 

FACTORY INSPECTOR. 

refusal to admit to mines • 38lg 

FAIR. 

unlawful to keep gambling apparatus in or about 886 

entering without paying entrance fee, misdemeanor 446 

malicious injury to articles in 648 

FALSE CLAIM. 

presenting to public officer 678 

PAXiSE CERTIFICATE— (See Cebtificatb.) 
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FALSE ENTRIES. SBcnoir. 
in books of account, etc., forgery •• 514» 515 

FALSE LABEL. 

placioff on merchandise, misdemeanor 43ft 

id., sale of goods bearing • 43ft 

FALSE LIGHT OR SIGNAL. 

exhibiting to train or vessel, felony 68ft 

FALSE MANIFEST. 

m aking 577 

FALSE MESSAGE— (/S«0 Msssags.) 

FALSE NAME. 

instituting suit in 15ft 

FALSE PERSONATION. 

of another in doing certain acts, criminal. 562 

id., marrying, becoming bail, confessing judgment, etc., in as- 
sumed character 562 

id.', punishment for » 562 

id., limitation as to finding indictment 568 

receiving property in false character. 564 

id., punisnableas for larceny 564 

of public officers, policemen, etc 565 

id., when misdemeanor 565 

{8m Chbats.) 

FALSE PRETENSES. 

conspiracy to obtain property by, misdemeanor 16ft 

winning money at play by, misdemeanor 889 

obtaining accommodations at hotel by 882 

obtaining property by, larceny 528, 529 

on purchase of property, as to ability to pay, not criminal unless in 

writing 544 

obtaining signature to instrument by, how punished 566, 567 

id. , money or property for charitable purposes 567 

id., by means of false draft or cheque or banking company not in 

existence, felony 568 

id., by means of matured cheque, etc., by person knowing that 

drawer has no right to make 569 

obtaining employment or appointment by. ... • 67^ 

(See Labckxt.) 

FALSE PROCL AM ATION— (/S^ Fboclamation .) 

FALSE PROOF. 

of loss to obtain insurance 679 

false registry of cattle • •. 666a 

FALSE REPORT. 

of judicial proceedings, is contempt 148 

FALSE RUMORS. 

as to funds, stocks, etc., creation of, how pusished 485 

FALSE SIGNAL.— <<$«« Falsi Light.) 

FALSE STATEMENT. 

in relation to taxes and assessments, when misdemeanor. 485 

as to ability of purchaser to pay .. •« 644 

FALSE TARE. 

stamping of, on caaks, etc., misdemeanor 685 

FALSE TOKEN. 

obtaining property by, larceny « 62S 

(See Faub PasTBKSBS.) 



889 INDEX. 

FALSE WEIGHTS AND MEA^TTHES. Sfcnoii. 

uBio^, misdemeanor 580 

reUining or keeping in possession 581 

seizure of, authorized , 589 

magistrate maj destroy or deliver to district attorney 58S 

district attorney must cause to be destroyed on eonTietioa of of- 
fender , 584 

stamping, or false tare, misdemeanor* •••• « ••... 585 

FALSIFICATION. 

of accounts by public oflScers, felony 470 

id., by officer of corporation 602 

FALSIFYING EVIDENCE 107-118 

(Sm Etidbncb.) 

FAMILT. 

of ambassador, etc., not liable to punishment in this state 27 

homicide in defense of, justifiable 205 

intimidation of person by riolence towards, misdemeanor. ...«•.... 658 

FARCY. 

sale of animal baring, misdemeanor. . • 658 

FARE. 

of emigrants on railroads, etc • • 626 

FARO^iSm Oamivo.) 

FEAR. 

constituting extortion, defined .•••••..•• 558 

FEAR OF INJURY. 

necessary to constitute robbery • 224 

id., how must be employed 225 

id., employed to escape not sufficient 225 

necessary to constitute extortion 553 

FEES. 

public officer taking unlawful, guilty of misdemeanor 48 

id., for services not rendered 50 

for procuring demand of return of fugitive from justice, not idlowed. 51 
public officer extorting, how punished 557 

FELONIOUS BREACH OF TRUST— (5m Labcwtt.) 

FELONY. 

is a crime..... 4 

defined 5 

extent of punishment for 18, 14 

accessory, how indicted and tried 32 

id., how punished *.*••*. > ^^ 

rescuing prisoner charged with, is « 82 

attempt to escape, is 86 

compounding or, how punished 125 

agreement to commit upon another's person, conspiracy. 171 

kuling person in attempt to commit, murder, first degree 133 

homicide, when justifiable in arrest for 204 

id., in resisting attempt to commit 205 

assault with intent to commit 217 

contamination of salt wells 447e 

anlawfully entering building witli intent to oommit, misdemeanor. 503 

petit larceny is not a .535 

punishment, felony ; intermediate sentence 687a 

conviction for second offense, how punished 688 

id., or of attempt to commit 6S8 

id., after conviction of misdemeanor , wj 

effect of conviction of, after pardon of habitual criminal 093 

conviction for, of person under sentence, when term begins 6S^ 

place of imprisonment, female convicts 608 



IK um.. ZOO 

fSLOHT— ConUDDed. HtonoN. 

males and minora SBB, 700 

id., ID houge of refuge TOl 

id., ID countT jail 7l>2, T03 

id., in state prison TOB, 70* 

BenleDOflfor, forteiU all Dfficea, etc 70! 

id., euspeuds civil rigLts 707 

farfeiturea for, aboliahed 710 

person injured h; cominisiiion of, deemed credilOTof offcDdar 717 

id^ msT urinir action (or damseBS ...,, 7IS 

ENUMERATED. 

Bbindonm en t ot child under Biiroui SS7 

abduction SSa 

kbortioD ZM 

»ltempt 1o produce S8S 

sailing drags and 

eecoQDts, falaificalion of, b; officers 470 

by office ra of corporalinn 603 

presenting false, to officers .' <7S 

admiDigteringdrues to produce abortion 191 

Bdrertising s&le of counterfeit monej BS7 

^dins attempt to commit luicide 176 

felon to escape , 87, 83 

id., by officera SH 

•Ima, maimi „ , _ . _. . , _._ _ _ 

altering legislatire Dills 8^ AS 

araon, drat degree 4BK 

aecond degree 487 

third degree 488 

tasesBore, bnberj of 74 

MBaoll,(irat degree ai7 

second degree «18 

third degree S19 

with intent to commit folorj 817 

attempt to -escape from atata prison 84 

U> oommil suicide 174 

to wreck train , tSS 

to rescue prisoner 123 

anctioDS, mock 874 

•nditing talao claim by publio nffioer leiS, ISS 

beggara maiming themaelTcs SOS 

bieam)' gyH 

bin, legialstive, altering M 

bUlofladina, false, deliTcring to canal coUeotor 4TS 

iasuing Beciliona 829 

iaauing duplicate without mark Ul, 632 

selling property after glTing ,,.. S3S 

blackmail 568 

body, opening grare to steal ,. (IB 

stealing jll 

atolen, reeeiTing ,.... SIS 

books in public library, injuring ' M8 

briber of judicial and other officers Tl, T* 

ofjurori. referees, etc T4 

of members of legislature... 86, AT 
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284 INDEX. 

P£LOyiES ENUMERATED— Continued. Sscnoir. 

bribery of public officers 44, 4& 

of other public officers 7& 

of witnesses 118, 80 

bringing stolen goods into state 540 

buggery 803 

buoys, willful injury to 68^ 

burglary, first degree 49& 

second degree 497 

third desree 498 

burglar's tools, possession of 508 

burning srowin^ crops 687 

canal, willful injury to 479 

deliyering false oill of lading to collector 476 

carrying certain weapons 410 

challenfiring to duel 284, 241 

check, fraudulent, obtaining money on 52i> 

child, concealing birth of 698 

kidnapping 211 

killing unborn quick, by administering drugs 190 

mother taking drugs 194 

producing, as pretending heir 151 

substitution of 152 

churches, iinuring property in 650 

circulating false rumors affecting public stocks, etc 485 

claim, false, audit of, by public officer 165, 166 

fraudulent, presentmg to public officers 672 

of loss, presenting false 579 

common gamblers 844 

compelling action by legislature ; 68 

adjournment of legislature. ,*, • 61 

execution of instrument 555 

compounding felony 125 

compulsory marriage 281 

concealing birth of issue 698- 

escaped felon. .< 91 

conspiracy against peace of state 16^ 

to sell passage tickets 61^ 

corporations, fraud by officers of 602 

fraud in organizing 592 

counterfeiting 511 

counterfeit money, adyertising sale of 527 

county treasurer, malfeasance of 472 

cow, milch, improper keeping of 662 

conyersion by trustees, etc 541 

crime, attempt to commit 686 

against nature 808 

dams, willful injury to..... 689 

deliyering false biU of lading to canal collector 476 

property without cancelling bill of lading 688 

destroying election returns 64^ 

property insured 678 

drugs, administering, to pregnant woman 191 

selling, to produce abortion 297 

* taking of, b^ pregnant woman 194 

duelling, aidins in challenge, etc 285 

duress, compelling execution of instrument by 555 

•lection returns, destroying 64i^ 

«lectiye franchise, crimes against 41 

aiding or abetting false registration .... 41s 

accepting, etc., nomination, etc., for consideration ..•..,•..>....•. 41f 
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FELONIES ENUMERATED— Continued. Section. 

adyancins, etc., money to be used in bribery 41p 

attempt, oj inspector or poll-clerk, to make false returns 41 n 

communicating opinion, belief or impression of another's voting. . . 41i 
corrupt use of influence or authority, by officer, etc., to affect vote 

or action, etc 41v 

corrupt use of position or authority, in procuring office, etc 41 ▼ 

destroys, conceals or suppresses omcial ballots 41g 

doing any act to distinguish ballot 41] 

false registration 41a 

falsely making official indorsement of ballot 41g 

filin^Knowingljr false certificate of nomination 41 g 

forgine official indorsement of ballot 41g 

fraudulently^ defacing or destroying certificate of nomination 41 g 

giving consideration for vote , 41 p 

giving consideration to induce voter not to vote 41 p 

giving consideration to induce voter to come to polls 41 p 

giving consideration to induce voter to stay away 41 p 

giving consideration for having or not having voted 41 p 

^vin^, etc., office, etc., to induce person to vote or not vote. 41p 

inducing, or attempting to induce, inspector or poll clerk to make 

false returns 41q 

knowingly receiving false certificate of nomination for filing 41g 

making, by inspector or poll clerk, false returns 41 n 

making gift, etc., to induce person to procure election or vote.... 41 p 

making eift, etc., for receiving nomination, etc 41 v 

making false certificate of nomination 41g 

oath to certificate of nomination 41g 

making, etc., nomination, etc., for consideration 41y 

marking ballot 41i 

misconduct of registry officers .410 

omission, refusal or neglect by public officer to do his duty 41 j 

payinjg, etc., in discharge of expenditures in bribery 41p 

promising, or endeavonng, to procure office, etc., to induce person 

to vote or not to vote 41p 

receiviujg money, etc., for coming, etc., to polls 41q 

having votea, etc 41q 

refrained, etc 41q 

j remained, etc 41q 

refraining, etc 41 q 

remaining away, etc 41q 

voting or agreeing to vote 41q 

refusal by public officer to permit the doing of any act authorized 

by election law 41j 

revealing, by election officer or watcher, the candidate voted for. . . 41i 

suppressing a duly filed certificate of nomination 41 g 

embezzlement 528 

by public officers 114 

escape, aiding felon to 87, 88 

attempt to 86 

harboring felon after 91 

of prisoner 85 

officer aiding 89 

evidence, false, oribing witness to give 113 

offering 107 

prepanng 109 

execution of instrument, compelling * 555 

•xecuti ve officer, publishing false proclamatM>sk ot 674 

bribery of.. ...« ^ ^ 

•ztortion , ,,.,., 652, 558 

false bill of lading, delivery to canal collector 47i 
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FELONIES ENUMERATED— Continaed. Sbctiok. 

false bill of lading, issuing fictitious 62S 

id., duplicate without mark 680 

selling property after giving 632 

delivering property without cancellinji^ 633 

false claim of loss, presenting, to obtain insurance 579 

false claims, auditing;, etc., by officers 165, 166 

false evidence, offenng, preparing, etc 107, 109, 113 

false invoice, making of, etc 577 

falsely certifying record of conveyance 162 

false message or proclamation, publishing of . . • 674 

false pretenses, ootaining property by. 567, 568 

false personation of another 562 

receiving property in assumed character 564 

false rumors affecting public stocks, etc 485 

false signals, attempt to wreck train by 638 

falsification of accounts by public officers..... « 470 

feeding milch cows on swill, etc... 662 

felon, attempt to escape by 85, 86 

aiding to escape 87» 83 

harboring, concealing, etc. 80, 91 

compounding, offense of 125 

rescuiuff 82 

fictitious bill of lading, issuing of 628 

warehouse receipts • • •• 629 

fitting out vessel with intent to wreck, etc •.•.••..... 576 

forced instruments, procuring filing of • 95 

food, poisoning, etc... •• 358 

forgery, first degree. ••• •• 609, 510 

second degree •....• ••••« 511 

id., counterfeiting ••..••• 511 

third degree 614, 516 

) of legislative bills 64, 65 

of passage tickets.. 516 

of postage and revenue stamps. .-r. 517 

of stock, etc., by officers. 518 

utterinff forged instruments.... .••• 531, 522 

frauds by officers of corporation 602 

fraudulent issue of stock, etc 591 

duplicate receipts 631 

fraudulent claim, presenting, to public officer 672 

fraudulently issuing stock. . . 591 

procunng subscriptions in, or organizing corporations ....;... 592 

gamolers, common ; i 844 

goods stolen, bringing into state 540 

receiving 550 

grand larceny, first degree. 530 

second degree 531 

grave opening, with intent to steal body, etc 313 

gunpowder, injuring by careless use of 901, 389 

placing against Duilding, cars, etc 686, 645 

harboring person after felony 30 

after escape from prison, etc 91 

heir, production of pretended 151 

highways, willful injuries to 639 

homicide 179 

implements — (See Bubqlabs' Tools ; Abobtion.) 

incest 802 

injury by careless use of gunpowder 889 

to canals, boats, etc .' ...« 479 

to saltworks at Onondaga • ^488 
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FELONIES ENUMERATED— Continued. Section. 

injarj to railroads, cars, etc 635 

to building by gunpowder , 686 

to crowing crops by burning 637 

to Highways, bridges, telegraph lines, etc 689 

to books, etc., in ubraries, museums, etc 648 

to property in churches 650 

to property in general 654 

instrument compelling execution of 555 

possession of, by ourglars 508 

insurance, destroying property to obtain 578 

presenting false claim of loss 579 

insurrection 123 

rescue of prisoners 123 

inyoice, making false 577 

intoxicated physicians, negligence of 200 

issuing stocK, etc., fraudulently 591 

fictitious bills of lading 628 

id., duplicate without mark. 631 

forged instruments .... 521, 522 

fictitious warehouse receipts 629 

issue, concealing birth of 693 

judicial officers, bribery of. 71, 72 

Iurors, bribery of 74 
:eeping place for selling pools, etc., on races 851 

wrecked property 538 

lost property , ^9 

milch cow in unhetUthy place *662 

felon concealed 80, 91 

kidnapping of child 211 

in attempt to commit felony 183 

killing unborn quick child 190 

by administering drugs 191-194 

by negligent use of machinery. 195 

by mischieyous animal 196 

by oyerloading passenger yessel 197 

by negligence on steamboats, etc 198 

by creating undue pressure of steam. 199 

by intoxicated physician 200 

by careless use of gunpowder 201 

labor, selling of persons to 214 

forcibly remoying from state 215 

lading, bill of, deliyery to canal colleector 476, 577 

issuing fictitious 628 

id., duplicates without mark 681 

selling jproperty coyered by 632 

deliyenng property without cancelling 688 

larceny, by public officers. . . »„ 470 

by county treasurer 472 

embezzlement 523 

by fraudulent cheques, etc. *. 529 

grand, first degree 580 

id,, second degree 531 

id., seyering fixtures from redty 537 

id., keeping wrecked property 588 

id., keeping lost property 539 

id., bringing stolen property into state. 540 

id., cony ersion by trustees, etc 541 

id., receiying stolen goods 550 

laws of health, yiolating 892, 898 

legislature, preventing organization of 59 
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FELONIES ENHUE RATED— Con (inned. Bbctior. 
Icglalitare, compelling adjouTDment of ... 61 

Blteriag draft of bill, etc. ......••••.... 14 

allering eDgroBaed copy «( bill..., ._..... ............. 6I> 

bribery ot members or M, SI 

loss, pregKDling talu proof of GT9 

lottensB, coDtnriDg, dVairiaE. slo ,,, ... giS 

mscbinery, nfgligent use of. 135 



milcing iuise claim of loaa GT9 

fsFsB invoioB, manifest, etc OT 

malfeitaance by public officers ■ ..,.170 

by CDUutv traBBurBr m 

msaifflBt, making false OT 

inflrst deiree'.!!!! !!!!.'.!!'.'!"."!!!". '.!!"!.'.""!!!!!"!!') m 

killing unbom quick cblld 190 

id., by adminislertng drags <.•... 1!>1 

id., woDian producing abartioD 191 

id., by negligent use of macbiner; 13S 

id., idUing by miBchiBYDug animaf. 196 

id., by overloading paasenger Tesset....... ., 197 

Id., by negligouoe OD BtsamboaU 19S 

id,, by oegligcnt oae of steam 199 

id., by intonlcatad physician WO 

id., by careless use of guopowdBr SOI 

VurriagB. eeduotion under promise ot iSi 

compulsory SBl 

mBdical preacnpIiODH , , 4011 

meeting ot legiaiature, prflveotlng ,,,..,,..,...,...... S!l 

members ot legialature. bribery of SG, ST 

mesaage, pobircation of false 6M 

milch CDVF, improperly keeping, etc 061 

milestones, iojury to USB 

military storea, aeizing 4S1 

miBBonduct by officers of banking deportmcDt.. ,.,,. 60fi 

misappropriation by publio officers 4T0 

by cDunty treaanrur 4TS 

mock Buctioua obtaining money, etc., by GI4 

muaaum, injury to property in 646 

mutilation of public rBcorda 94 

by public officers 114 

innrder, first degree 186, 186 

■econd degme 1S4, 16T 

third degrBB IBS 

natare, crime against ., SOt 

BegligencB in ase of machinery 196 

in case of uiiscbieTona animal lt<6 

overloading passenger vessel 19T 

in managemeDt of stBBmbosta 196 

in nae of steam 199 

of inloiicated physician 200 

careless use of Kun powder. SOI, SB) 



obtaining money on traudnlent cheque, eta. 

by false preteDaes—<SMFiLBi Ft 

offering false evidence 
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rELONIES ENUMERATED— CoDtinoed. Section. 

offering forged instrument for record •••••• • ^o 

officers — (See Public Officbbs.) 

officers of corporations forging stock, etc •••...• 513 

keeping false accounts, etc. • 602 

07erloaainff passenger vessel 197 

passage tickets, conspiracy to sell 61 i^ 

passenger vessel, overloading • 1 07 

payment of fraudulent claims by public officers 165, 166 

perjury 9t 

subornation of 105 

offering false evidence 107 

preparing false eviuence 109 

Dribery of witness •.......•• 118 

id., to withhold testimony 113 

^^rson, selling of, to service 214 

willful injury to 675 

removing forcibly from state 215 

physician, intoxicated, negligence • 200 

poisoning food, medicine, etc • 858 

cattle 165, 166 

pools, selling of, on races, etc 851 

possession of burglar's tools.. , 508 

of counterfeit money ••..•• ••... 526 

postage stamps, forgery of • 517 

preparing false evidence 109 

presenting false claim of loss 579 

pretended l\,cir, production of 151 

preventing meetmg of legislature ••••• • 59 

process, resistance to 123 

proclamation, publishing false 674 

procuring subscriptions by fraud ••... ^... 590 

filing of forged instrument 95 

producing abortion — (See Abobtion.) 

production of pretended heir .•. 151 

promise of marriage, seduction under 284 

property, keeping wrecked 588 

keeping lost 595 

brining stolen into state. 540 

receiving stolen , 550 

in false character. .,.. 564 

on false pretenses 567, 568 

by means of mock auctions 574 

destroying to obtain insurance 575-573 

selling after giving bill of lading 632 

delivering without cancellation of 633 

burning growing crops, etc 637 

injuries to higbwajr bridges, etc 639 

to church furniture, etc 650 

injuries to, in general 654 

public officer, bribery of .44, 45 

of members of legislature • 66, 67 

of judicial officers 71, 72 

jurors, referees, etc • 74 

other officers ..•••...... 78 

allowing person to escape ^., 89 

mutilation of records bj......« ..•• 114 

auditins» etc., false claims • • 195, 166 

falsification of accounts by 470 

malfeasance of county treasurer 472 

public securities, circulating false rumors as to ; 485 
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FELONIES ENUMERATED— Continued. Sbctiok. 

quarantine, violating laws of .891, 392 

railroads, injury to 635 

rape 27S 

compulsory marriage •• 281 

abduction 282 

rape, seduction 284 

real property, willful injury.. 654 

severing fixtures from ,* 537 

receipt, warehouse issuing fictitious 62^ 

receiving stolen body.... 812 

stolen propertv 550 

property in false character 564 

payment of false claim 16& 

records, mutilation of 94 

by public officers 114 

record of conveyance, falsely certifying • 162 

referee, bribery of 74 

removing persons forcibly from state 215 

returns, election, destroying, etc. 649 

rescuing prisoner 82 

attempt at • 12S 

reservoir, poisoning 35& 

resistinjg process t 12S 

resolution of legislature, altering 64, 65 

revenue stamps, forgery of 517 

rioting 450 

robbery • 224 

first decree 228 

second degree ^i 220 

third degree 230 

rumors, circulating certain false 435 

sale of drugs, etc., to produce abortion 297 

person to service 214 

pools on races, etc 351 

counterfeit money, advertising 627 

passage tickets, unlawfuUv 610 

property covered by bill of lading 632 

salt worKs, injuring 488 

second offenses 688 

seduction under promise of marriage 284 

seizing military stores 484 

selling services of colored person 214 

property received for transportation 632 

setting fire to g^wing crops, etc 637 

signal, false, injuring trains, etc., by 638 

sodomy • • 308 

stamps, forcing of 517 

stealing body 311 

receiving..... 312 

attempting 818 

stock, forgery of certificates, etc 518 

fraud ulentlj[ selling, issuing, etc • 591 

stolen goods, bringing into state 540 

receiving • • 550 

subornation of perlury .-m ...•• 105, 118 

substitution of cnildren • • .. 152 

suicide, attempting •••..•• 174 

aiding commission of .....•• # •••••.•••••••••*;• 175 

id., attempt to commit • 176 

isking bribe — (iSm Bribb.) 
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FELONIES ENUMERATED— Continued. Sscnoir. 

telegraph line, injury 689 

tickets, passage, forging of 516 

trains, injury to, wrecking, etc 68& 

bv false signals, etc 68^ 

iransierring bank account fraudulently 167 

treason 8T 

conspiracy by persons out of state 169 

Tiolating health laws 89T 

sepulture 805, 815 

quarantine laws 892, 89S 

unlawful marriage 281, 801 

wells, poisoning, etc 85S 

willful injury to highways, etc. 637 

to property in general " 654 

to canals, salt works, etc 479, 48^ 

wrecked propertr, keeping of 5dS 

wrecking trains by false signals, etc •••••• 638- 

vessels, etc • • •.. 575, 57^ 

FEMALE. 

child, carnal abuse of 27& 

id., abduction of 282 

under fourteen, not to beg 291 

convicted of felony, to be sent to penitentiary 60& 

failure to furnish seats to in factory, et-c •...••••.. ...88i| 

(iSee Child; Unmarried Fibmaijb.) 

FEBBY. 

maintaining, without authority of law, misdemeanor 41$ 

id., prosecution for, where had 41$ 

violation of recognizance given to keep and attend, misdemeanor. • 41T 

FERRY BATES. 

penaltv for neglect to post schedule of 415a 

flCTITIOtJS BILL OF LADING — (See Bill of Lading.) 

FICTITIOUS NAME. 

siffuin^, to 8ubscrii>tion for stock, misdemeanor • 59(> 

using, in partnership, misdemeanor .^e* 868^ 

{See Falsb Pbrsonation.) 

nOUCIARY CAPACITY. 

conversion by persons acting in, larceny • 541 

id., punishment, fine, etc ....o 541 

id., aisposition and remission of fine.. 642-558 

FIGHTING— (iSed Prize Fighting.) 

FIGHTING OF ANIMALS. 

misdemeanor ••• 664 

id., keeping place for.... •^•••* ••••• 665' 

fflNE. 

act punishable by, a crime •• S 

extent of, prescribed by this Code •• 7 

id., when aiscretionarv 18^ 

id., on conviction for felony 14 

id., for misdemeanor 15 

on conviction of accessonr to felony •• 88 

of officer of corporation forging false certificate of stock......... 518 

impost on trustees, etc., for conversion of trust funds, disposition, 

and remission of 542, 548^ 

not to exceed five hundred dollars .••• 706 

id., unless otherwise specified 70^ 

{See PUNISHMBNT.) 

roiE. 

negligence in respect to, misdemeanor ..•••• •••• 41S 

id., refosing to extinguish • ««««««««««««««*«» ^2^^ 
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FIRE— Continued. Ssonoir. 

obstructinK atiempts to eztingaish 415 

▼iolation of act to prevent conflagrations in New York, Kingfi and 

Queens counties, ch. 824, Laws 1879, misdemeaoor .428 

setting fire to growing crops, etc ••.•• ttf •••••.••• 637 

(JSee Abson.) 

FIREARMS. 

carrying concealed^ misdemeanor ••••••••••••••••.••••. 412 

aiming or discharging, misdemeanor •• 427 

discharging in public places, misdemeanor ...•••.••. 468 

discharging at train or locomotive ••••••••••685 

(jS^ CONCBALBD WbAPONS.) 

FIREMAN. 

obstructing, in performance of duty, misdemeaDor..^^«^«««.«.^««« 415 

(See Railway.) 

FIRST DAY OP THE WEEK— (See Sabbath Dat^) 

FISH — (See Shbll Fish ; Otstbbs.) 

FIXTURES. 

severance of, from realty, larceny •••••• •••••••••••••• S37 

setting fire to, how punished • •••••••••••••.•••••• 687 

FLAG. 

making inscriptions on, etc sub. 16, 640 

FLIGHT. 

of criminal from justice, does not work forfeiture of property. 710 

FLOAT. 

unlawful to keep, for gambling ••••... • 343 

FLOWERS. 

removal of, from graves, etc , misdemeanor...... ••••••••••••••• 64() 

FOOD. 

neglect to furnish to minor, misdemeanor ••••.....••.. 288 

adulteration of, misdemeanor 407 

id., selling tainted, etc 408 

imitation articles of, to be branded, etc 430 

neglect to provide animals with, misdemeanor. 655, 657 

of milch cows, etc 66" 

for animals being transported on railway, etc., who to provide.... 668 
gift sales of ....•••.••..•• 835a 

FORCE. 

use of, when lawful .••..••.•••...... 228 

necessary to constitute robbery ..., 224 

id., how must be employed....* .22$ 

id., employed to escape not sufficient 225 

id., degree of, immaterial 226 

extortion by use of, how punished .....si^ 560 

FORCIBLE ENTRY AND DETAINER. 

making or advising, misdemeanor ••••••••••••••••••»•••• 465 

(See Squatting.) . 

FORCIBLE MARRIAGE^iS«« Abduction.) 

FOREIGN COIN. 

forgery of ••••• •••••..•••• 511 

id., possession of counterfeit, when criminal •••••••••••••«•• 526 

FOREIGN CONVICT. 

misdemeanor to bring into state •• •••••-••••••• 440 

FOREIGN CONVICTION OR ACQUITTAL. 

when a sufficient defense ••••••••••••••.•««». 679 

FOREIGN CORPORATION. 

criminal liability of officer •••.•••••••..••.•••••••• 614 
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FOREIGN GOVERNMENTS. Bbctiok. 

ambassadors, etc., from, not liable to punishment in this state. .... 27 

J'ORFEITURE. 

not imposed on account of suicide 17S 

of commodities exposed for s^le on Sabbath 270 

by person exacting money lost at plaj 840 

of animals and monej used in bettmg . 852 

for imprisoning after lawful discharge 879 

of license of auctioneer in mock auction 574 

imposed for cruelty to animals to be paid to society for prevention 

of cruelty 668 

of property not worked by conviction 710 

id., in nature of deodands abolished , 710 

id., in cases of suicide and persons fleeing from justice 710 

by sentence to state prison •• 728 

(See FoBFBiTUBB or OFriCB.) 

FORFEIT DRE OF OFFICE. 

bv public officer acting before having qualified 42 

id., selling appointments 53 

id., selling rights of office 54 

by member of legislature for bribery 70 

by officer allowing escape ••..• 90 

by attorneys, justices and constables, buying demands, etc 139 

by public officer, auditing, etc., false claim 166 

by sentence to state prison 707 

by impeachment 728 

FORGE, FORGED, FORGING. 

terms defined 520 

FORGED INSTRUMENTS. 

felony to procure^ to be recorded, etc 95 

id., to offer in evidence 107 

FORGERY. 

procuring record of forged paper 95 

offering same in evidence 107 

of evidence, felonv 109 

in first degree, denned 509 

id., false certificates by officers 510 

in second degree, defined , 511 

id. , form and similitude of instrument defined 512 

id., instruments partly written and printed 513 

in third degree, aefined 514, 515 

id., forging passage tickets 4 516 

id., U . D. postage or revenue stamps 517 

id., officer of corporation selling false certificates, etc., of stock.... 513 
of instrument purporting to be issued by corporation, or corporate 

officer 519 

terms "forge," " forged '* and "forging " defined 520 

uttering forged instruments is 521 

disposing of forged instrument, when 522 

punishment, first degree i 523 

id., second degree 524 

id., third degree 525 

possessing counterfeit money with intent to utter, criminal 526 

advertising counterfeit money for sale «... 527 

making or preparing false biU of lading, invoice, ships^register, etc., 

with intent to defraud, how punishea •• 577 

PORM. 

of passage ticket for use on high seas, prescribed. • • 624 
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FORM .uND SIMILITUDE. SBcnoN. 
terms, as used io relation to crime of forgery, defined 512 

FORMER CONVICTION OR ACQUITTAL. 

bar to prosecution for duelling • ••••••••••• 240 

foreign, when sufficient defense. ••• • •••••• 67^ 

FORNICATION— (5w Incbst.) 

FORT. 

of state, offenses relating to •••••••••••• 484 

FRANCHISE. 

elective, crimes against, punished by special laws 41-41w 

maintaining ferry without •••• ••••• 41& 

FRAUD. 

practised on witness, misdemeanor ..•••••••• 108 

of attorneys, etc., misdemeanor..... 148 

in production of pretended heir • • . • • 151 

in substitution of children 152 

winning by, at play, misdemeanor •••...••. 889 

in fitting out and aestroying vessels ... 575 

in destroying property insured 578 

id., in presentiug proofs of loss 579 

on creaitors, how punished •.•••...•. 586-589 

in organizing corporations 590, 592 

in issuing stock, etc., of corporations. 591 

in sale of passage tickets 615-627 

in presenting claims to public officers •••••••... 672 

(iSe^ False Pbbsonation ; Cbbats.) 

FRAUDULENT CONVE VANCE. 

of property, with intent to defraud creditors, misdemeanor. ..• 586, 587 

FRAUDULENT DESTRUCTION. 

of property insured 676, 678 

(See Insubakce.) 

FRAUDULENT INSOLVENCY. 

fraudulent conveyance, misdemeanor 586 

id., removal of property with intent to defraud creditor, etc. ....... 587 

id., keeping of property so removed, etc , ,,,, 688 

concealing effects of insolvent debtor 589 

fraud by person making assignment 589 

of moneyed corporations 690, 604, 60$ 

FRUIT. 

selling substitutes for pure juice of .•••t» !••••••• •••••••... 407a 

FRUIT TREES. 

willful injury to, punished •• •••!•••••••• •••••••*•• 610 

FUNERAL. 

processions allowed on Sabbath. •.•••••••t»«» •••••••••.••.•• 276 

Id., obstructing, misdemeanor ..••••••••t«****«»«**«*««t«..«.f...*. S15 

Gk 

GALLERY. 

public, injury to articles in. ...••••• ••••••• 648 

GAMBLER. 

common, defined •• • ••• 644 

punishment of ••••••••••••••••••••••••••• 844 

(See Gamikg.) 

GAMBLING— (^ Gaming.) 

GAME OF CUASCE^See Gamihg.) 

GAMING. 

on Sabbath day i66» S7i 

keeping of apparatuB lor, in oertaia pUees, misdemeaaor • • • • • SS6^ S87 
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OAMINGt— Continaed. Section. 

articles for, declared public nuisance 338 

winning by fraudulent means ...: 839 

exacting payment of money won 340 

winning or losing more than twenty-five dollars, punished 341 

witness not excused from testifying 842 

id., testimony not to be used against him 342 

houses, keeping or leasing, misdemeanor. *. 843 

common gambler, defined. 344 

id., how punished 844 

id., policy dealers, etc 344 

keeping place for plasring policy 344a 

possessing policy slips 844b 

xemoving person occupying premises used for playing policy 844c 

i»eizare of implemenia fur 845 

id., magistrate may destroy or deliver to district attorney 846 

id., district attorney to destroy after conviction 847 

persuading person to visit place for, misdemeanor 848 

id., liable to such person for damages 848 

officers, duty of, to prosecute offenders 849 

id., miademeanor to neglect or refuse 849 

on vessel, duty of commander, owner, etc., to suppress 850 

id., punishment for omission 850 

selling pools on horse-races, etc • • ■ 851 

id., keeping place for selling pools 851 

id., election nets, wagers, etc 851 

id., owner or lessee of property .851 

id., stake-holders, etc 851 

id., punishment for 851 

racing horses and other animals for bets, etc., is public nuisance. •• 852 

id., parties concerned in, guilty of misdemeanor. 852 

id., forfeiture of animals, money, etc 852 

betting, stake-holding, etc., on prize fights • 460 

GARDEN. 

entering with intent to take fruit, etc 640 

GAS. 

usinff illuminating, without passing through meter, with intent to 

defraud, misdemeanor 651 

*d.. injurjT to meter.... 651 

unlawful interference with meter • 651 

GAS-PIPE. 

malicious injury to, how punished 689 

GAS TAR. 

throwing into streams, etc., misdemeanor. •••••• « 890 

GENDER— (iSm Masculine Gbndbb.) 

GENERAL ASSIGNMENT. 

for benefit of creditors, frauds in.. ...•..•..••. .«,.,.« 589 

GENERAL PROVISIONS. 

relating to crimes, witnesses, etc ••••• ••••• 677-727 

GIFT ENTERPRISE-(.Se« Lottbry.) 

gift sales of food .••• •• 885a 

GLANDERS. 

sale of animal having, misdemeanor.... « ,. , 658 

GOAT— (/Se< Milch Cow.) 

GOOD FAITH. 

taking property under claim of title in, not larceny. ••••••••• 548 

id., with intent to restore •«.•••••••• ••••• 549 

GOOD MOTIVES. 

libel published with, justifiable •••••••••••••••••••••• 244 

O00DS--('Sm Labcbitt.) 
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GOSPEL— (iS^ Ministbb; Pebjubt.) SicnoR. 

GOVERNMENT BONDS. 

and secarities, creatiDg false rumors affecting, bow punished 485 

GOVERNORS. 

of states, publication of false message or proclamation of felony. •• 674 

maj relieve prisoner of judgment of habitual criminality 692 

id., effect of subsequent conviction 693 

GRAND JUROR. 

bribery of • . . . 71-74 

misconduct of 78, 74 

embracery 75 

misconduct in drawing, etc 76 

id., of officers in charge of 77 

term defined , 81 

acting after allowance of challenge 144 

disclosing secrets •••••f««**«*»»ttttfttt»»t» l^i 157 

GRAND JURY. 

misconduct in drawing and empanelling, misdemeanor 76 

GRAND LARCENY. 

in first degree, defined 530 

in second deeree, defined 531 

punishment i^r, first degree 583 

id., second degree •••••••..••••••.« 584 

GRASS. 

setting fire to, how punished ....•• ••••••••••• 687 

GRAVE. 

opening, with intent to steal body •••••••• 811 

{Sm Cbmetbbt.) 

GRAVESTONE. 

injury to, misdemeanor ••••••.•••• 617 

GROWING CROPS. 

burning of, how punishable • ..e... 687 

malicious injury to • • •• 640, 646 

GUARDIAN. 

conversion of trust funds by, larceny. ..• ••• • 541 

GUIDE POST. 

failure to erect proper ••••••••••••••••«•••.•••.. 434 

maUcious injury to, how punished •••••• ••..639 

GUN--(/Se« Firbarms.) 

GUNPOWDER. 

liability of manufacturers of. ....•••• ,••••• ••••• 201 

unlawful keeping of, misdemeanor. ••••• • 889 

careless use of, how punished •••..889 

injury to building or vessel by .•••••• • 686 

attempt to injure by use of. ■ 645 

{See Manslaughteb.) 

H. 

HABEAS CORPUS. 

imprisoning person after discharge by writ of, misdemeanor* •••••. 879 
id. , concealment of person with intent to elude 880 

HABITUAL CRIMINAL. 

destitute child of, how disposed of 291 

Sossession of burglar's tools by, under certain circumstances, felony 508 
efined, adjudication of , 690 

punishment of..... 690 
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HABITCTAL CRIMINAL-r Continued. Ssonoir. 
person of. subject to supervision of magistrates, snperrisors, over- 
seers of poor, etc 691 

may be rehevea from judgment bj pardon.. 692 

id., effect of conviction auer pardon.,....., •••••• 692 

HARBOR. 

obstructing, dumping in, etc 444 

HARBORING CRIMINAL. 

after commission of felony constitutes person so doing an accessory. 80 
escaped from custody, criminal , 91 

HAY BALED. 

violations of regulations for sale of .686ft 

HEALTH— (Ses Pdblic Health. Health Officeb. Quarantine. Con- 
TA6IODS Disease.) 

HEALTH-OFFICER. 

obstructing, in performance of duty, bow punished 89$ 

{8m Quabavtinb Laws.) 
HEAT OF PASSION. 

causing death in the, manslaughter ••••••• 189, 198 

HEATING APPARATUS. 

passenger car 42S 

HEIR. 

production of pretended, felony .•••• 151 

HELL GATE — (See Pilot.) 

HIGH SCHOOL. 

unlawful to keep gambling apparatus in 889 

HIGH SEAS. 

passage tickets for voyage on, what to contain. 624, 625 

HIGHWAY. 

obstructing, public nuisance 885 

depositing noisome substance on, misdemeanor 481 

id., carrying on offensive trade near 481 

willful injury to, hew punished 68$^ 

id ., to milestone upon 689 

driving dangerous animals along 640 

running horses on, misdemeanor 660 

HIRING. 

breaking contract of, when the consequence is to endanger life or 
property, misdemeanor. 678 

HOMICIDE. 

defined 17» 

different kinds of 180 

proof of death required to convict of 181 

petit treason abolished 182 

murder in first degree, defined 188 

id., second degree 184, 185 

id., duelling 185 

id., in first degree punishable by death 186- 

id., in second degree, how punished 18T 

manslaughter, defined 188 

id., in first decree 18» 

id., killing unborn child is 190 

id., by administering drugs, etc 191 

Id., punishment of 192 

id., m second de^^ree, defined 198 

Id., woman causing abortion 194 

Id., by negligent use of machinery • 195 

id., by owner of mischievous animals 190 

Id., by overloading passenger vessel •••«.•,••••«.. •«« \.V( 
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HOMICIDE— Continned. SSCTION. 

marder, by negligence of persons in charge of passenger veesel 196 

id., of persons In charge 01 steam engines 199 

id., by mtx>xicated physician aoi) 

id., by manafacturers of powder, etc 201 

id., punishment for 2XS 

excusable, defined it^ 

jostiflable, defined a04rdU6 

HORSE. 

running of, on highways, etc., misdemeanor 666 

HORSE RACING. 

selling pools for, how punished...... 351 

is misdemeanor • 358 

forfeiture of animals, wagers, etc 869 

fraudulent entries and practioes in oontesiB of speed. .3840 

HORSE RAILROAD. 

obetructing cars on, misdemeanor • .•• 388 

HORSE SHOEING. 

illegal practice of. • • 884ni 

HOTEL. 

fraud oa keeper of, misdemeanor ,, ,,,•, 888 

1800 lamnnuk) 

HOUSE — (See Building; Bdbolabt.) 

HOUSE, DISORDERLY. 

keeping^ a misdemeanor ••••• 322 

id., leasing premises for • 822 

HOUSE OF REFUGE. 

convict under sixteen may be sent to .«... •••..•• 701 

convicts do not lose right to vote • ii«««.«« 711 

HOUSE OF WORSHIP. 

injuring property, etc., in, felony. ••... • •••••• 650 

HOVEL— (5m Sqdattino.) 

HUDSON RIVER. 

nets, weirs, etc., not to be used in.... •••••••• 438 

HUMAN BEING. 

burning of dwelling-house containing, arson. .••••••••••••••••486f 437 

(See UOMICIDB.) 

HUNTING ON SUNDAY— (5w Sabbath.) 

HUSBAND AND WIFE. 

crime committed by wife in presence of husband not ezcnsabte, • • • 24 
killing of husband by wife, rules of common law relating to, 

abolished 183 

homicide in defense of, justifiable 205 

competent witnesses for or against each other 715 

not compelled to disclose confidential communication • • • • 715 

HYDR ' NT. 

injury to •••• t«t«,,«.,«tttt«f»»*« sub.U, 639 

I. 

ICE. 

Sersons gathering, must protect cuttings.. •••••••••••••••«••••••••... 429 
etaching, for bridge, f orbidden ••••.••... 429a 

malicious injury to, punished •• 640 

cutting, in front of premises of another 640c 

removal from streets and tracks by use of salt, etc., misdemeanor.... 661 

(See Cruelty to Animals.) 
IDIOTS. 

assaults upon, when justifiable ••••••.••••••••,.•. 228 

rape of • ••••••.•.. 278 

solemnizing marriage of, misdemeanor ••••..••..•••.•••.. 876 

cruelty to, misdemeanor ••••••••••••••••••* 377 

(See Punishment; Insanttt.) 



IGNORANCE. Sbction. 
of immaterialitj of testimony no defense to peijoij, ••• 99 

ILL-FAME. 

keeping house of, misdemeanor. • 822 

id., leasing for such purpose 822 

ILLITERATE. 

engineer not to be employed on railroad 418 

id., misdemeanor to act 419 

ILLUMINATING GAS. 

unlawful interference with meter 651 

(See Gas.) 
IMBECILE— (5e« Insanity.) 

IMITATION FOOD. 

articles of, to be branded 480 

IMPEACHMENT. 

proceedings relating to, not affected by this Code 728 

IMPLEMENTS— (<9tf« Gaming; Abortion.) 

IMPRISONMENT. 

act punishable by, a crime 8 

id., in state prison, a felony 5 

for felony, extent of 18, 14 

for misdemeanor, extent of 18, 15 

on conviction of accessory 88 

prisoner escaping to complete his term on being retaken. 84 

on several convictions, duration 694 

on conviction of person under sentence 695 

where no maximum is established 696 

duration of term of 695-697 

term to expire between March and November 697 

place of female convicts 698 

id., males and minors , • 699 

in Elmira reformatory 700 

in houses of refuge 701 

in county jails 702 

in state prisons 708, 704 

place to DO specified in judgment and sentence 705 

IMPRISONMENT FOR LIFE. 

murder, second degree, punishable by 187 

husband or wife ofperson sentenced to, may re-marry 299 

arson, first de^ee 696 

when no maximum punishment is prescribed, court may sentence 

to 696 

effect of sentence , 708 

INCAPACITY— C^^^SuicinB; Capacity.) 

INCEST. 

defined, punbhment ^ 802 

INCOMPETENCY. 

of witness, no defense to prosecution for forgery 98 

INDECENT ARTICLES AND LITERATURE. 

laws relating to 817, 821 

INDECENT EXPOSURE. 

ofperson, misdemeanor « ••••••••••••••• 816 

INDIAN LAND. 

trespasses on •••••••,. ••diOa 

INDIANS. 

laws relating to, not affected by this Code • ••• 724 

INDICTMENT. 

of accessory to felony, where found. ••• «•*•««%»«**»« %1 
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INDICTMENT— Continued. . SBcnoir. 

defendant ma;f be conyicted of attempt or lesser degree • 85 

for compounding crime, proof on trial 12$ 

officer disclosing finding of, before accused is in custody, guilty of 

misdemeanor .* 156 

conspiracy to procure, misdemeanor ; 16ft 

for murder in duel, out of state, may be found in any county in 

state 185 

for kidnapping, where triable 212 

for duelling out of state, where found and triable 23^ 

for libel in newspaper, aghinst resident, where to be found 249 

id., court may direct place of trial 24^ 

id., against non-resident 250 . 

id., not to be tried in more than one court 251 I 

id., court may change place of trial. 252 

for seduction under promise of marriage, to be found in two years. 285 

for bigamy, where to be found 300 

id., trial or, where had 800 '. 

for prize fighting out of state, may be found iu any county 462 

for separate crime of burglary 506 

for larceny, defenses to . . . 548, 549 

for receiving stolen goods, need not aver conviction of principal of- , 

fender 551 : 

for marryinf^ in false character, how and when to be found 56S I 

for publication of false message or proclamation, etc., where found 674 ' 

for sending letter, etc., where found 683 

rules for construction of 718 

meaning of terms in « . • « « 1 1 1 1 « 1 1 1 718 

INFANT — (See Child. Convicts.) 

boarding, without license ••••••••••••• ••••••••••290a 

INFANTICIDE — (5w Abortion.) 

INFECTIOUS DISEASE. 

exposing self, or another to, misdemeanor • • 434 

sale of animal having, misdemeanor • • • • 658 

INHABITED BUILDING. 

burning of, arson ....486, 487 

term defined 494 

INJURIOUS ACTS. 

not expressly forbidden, misdemeanors ••.•••• 675 

INJURY. 

to person, act done to prevent, justifiable 26 

malicious, to property 685-654 

INJURY TO ANIMALS— (/5<Jd Cruelty to Animals.) 

INJURY TO PROPERTY. 

in cases where punishment is not prescribed by statute, how pun- 
ished 654 

INJURY TO PUBLIC PROPERTY— (5«d Public Property.) 

INNKEEPER. 

refusing to entertain guests, guilty of misdemeanor 881 

fraud on, misdemeanor 882 

not to exclude guest by reason of race, color, etc 888 

INSANITY. 

responsibility for crime presumed 17 

acts by person in state or, not criminal 20 

id., trial of, not to be had. 20 

what sufficient to excuse crime 21 

id., voluntary intoxication... . • 22 

id., morbid criminal propensity, when. . . ; 28 
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NSANITY— Continued. Sbctiok. 

assaults upon persons in state of, to restrain them, justifiable 228 

id., rape of 278 

solemnizing marriaffe of insane person 376 

id., cruelty to, misdemeanor 877 

id., solemnizing marriage of 881 

^id., maintaining private asylum for, without license, misdemeanor. 445 

NSORIPTION. 

on milestones, etc., injury to, criminal • 689 

NS0LVENCY~(/8f«« Fraudulent Insolybnct.) 

NSOLVENT BANK. 

receiving deposits by ofScer of, misdemeanor ...••• ••• 601 

NSOLVENT DEBTOR— (5e« Fraudulent Insolyency.) 

NSTITUTION OF LEARNING. 

unlawful to keep gambling apparatus in or about •• 886 

no citizen to be excluded From, on account of race, color, etc 888 

NSTRUMENT. 

kind of, used in maiming, immaterial 209 

used to procure abortion, sale of. etc 817-820 

burglar's, possession of, criminal, when 508 

for payment of money, ready to be issued, larceny of • 586 

id., value of, how ascertained 545 

NSURANCE. 

of lottery tickets, etc., misdemeanor 880 

burning of building, etc., to obtain, constitutes arson, third degree. 488 
wrecking, burning, etc., vessel or cargo for purpose of obtaining, 

how punished 575 

id., fitting out vessel with intent to wreck 576 

destruction of property covered by, with intent to defraud, how 

punished 578 

presenting false or fraudulent claim of loss to obtain 579 

insurance corporations, etc 577a-579 

false statements in application for membership 577a 

discriminations and rebates by life insurance corporations prohib- 
ited 677b 

acting as agent of life insurance corporation without certificate of 

authority 577c 

fire insurance corporations to use standard policy only 577d 

overcharges by marine insurance agents 577e 

misconduct of officers and agents of corporations for the insurance 

of domestic animals 577f 

transfers to and reinsurance of risks in unauthorized foreign corpo- 
rations prohibited to co-operative associations 577g 

misconduct of officers and agents of co-operative insurance compa- 
nies 577h 

acts of agents of fire or marine insurance corporations organized in 

other countries, after revocation of certificate 677i 

acting for foreign insurance corporation which has not designated 

superintendent of insurance as attorney 577i 

destroying property insured 578 

{^resenting false proof of loss in support of claim upon policy of in- 
surance 579 

NSURRECTION. 

to prevent execution or force repeal of statute is treasonable 40 

NTENT. 

jury may take intoxication into consideration when determining ... 22 

to do bodily harm, assault with 217, 218 

to kill, assault with 217 
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INTENT— CJontinued. Section. 

to commit felony, assault with. 217, 218 

necessary to constitute arson ^ 

to commit crime, breaking dwelling with, burglary ^6, 498 

to restore property taken as defense to prosecution for larpeny 549 

INTENT TO DEFRAUD. 

term defined sub. d, 718 

what sufficient to constitute •721 

INTEREST. 

taking unlawful, usury 378 

INTERMEDIATE SENTENCE. 

punishment, felony, first offense 687a 

INTIMIDATION. 

of electors in military service 41r 

of voter 4l5 

of executive officers 46 

of legislature CO, ^ 63 

of Jurors, referees and public officers. 127 

(See Extobtion; Thbxats, Era) 
INTOXICATION. 

voluntary, does not excuse crime 22 

jury may take into consideration in determining as to intent 22 

physician or surgeon causing death by reasou of, guilty of man- 
slaughter 200 

of phvsician or surgeon, liability for acts 857 

of railroad and steamboat employes while on duty, misdemeanor. .. 420 

INTRUSION. 

into public office, misdemeanor 56 

on real property after lawful judgment of removal, how punished.. 466 

ISm Squatting.) 

INVOICE. 

destruction of, misdemeanor, when 872 

of wrecked property, destruction of, misdemeanor 437 

making false, how punished 577 

IRREGULARITY. 

in administering oath, no defense to prosecution for perjurj 97 

IRRESPONSIBILITY. 

for crime, must be proved , 17 

ISSUE — {See Concbalino Birth of Issub.) 

J. 

JAIL — {See County Jail.) 

JETTY. 

malicious injury to, how punished • 689 

JUDGE. 

disclosing finding of indictment, misdemeanor 156 

granting warrant for removal of persons from state, guilty of mis- 
demeanor, when , , 216 

JUDGMENT. 

place of imprisonment to be specified in 705 

JUDGMENT ROLL. 

forgery of 611 

JUNK DEALER. 

refusini; to exhibit stolen property, guilty of misdemeanor 854 

secreting stamped bottles, etc 871 

JURISDICTION. 

conviction by court having, must precede punishment 9 

JUROR. 

bribery of, a felony 71 

corrupt conduct of, misdemeanor.. •• ••••••• •••••••••• 7S 
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lUBOR— Continued . SionoK. 

promising verdict ,... 78 

receiving improper evidence ••••••••••• 7^ 

accepting bribe, or agreeing to, felony 74 

impropenj influencing, misdemeanor 75 

misoonduct of officers in drawing or impaneUing, misdemeaaor. ... 76 

id., except in New Fork and Kings counties 76 

misconduct of officer baving charge of, misdemeanor 77 

term, includes talesmen • • 81 

intimidation of, bow punished 127 

lUBY. 

to find degree of crime 10 

corrupt conduct of officers in drawing and impanelling, a misde- 
meanor 76 

id., of officer baving charge of 77 

(8ee JuBOB.) 

JUSTICE. 

this act to be construed to promote • ••.••••• 11 

conspiracy to obstruct, misdemeanor ••.... 168 

fleeing from, does not work forfeiture of property 710 

JUSTIFIABLE ACTS. 

done in self-defense ••••• •• •• •••• 26 

in protecting another • ••••••••••.••••••••••••• 26 

JUSTIFIABLE ASSAULTS. 

enumerated •• ••.••• ••••••••• 828 

JUSTIFLA.6LE HOMICIDE . 

defined '. 204, 205 

bv officer in obedience to judgment • • 204 

id[., overcoming resistance to process 204 

id., in taking or retaking felon 204 

id., in suppressing riots, etc •• • 204 

in lawful defense of slayer ••••• • 205 

id., of certain relatives « 205 

id,, in resisting attempt to commit felony on slayer, or in his abode. 205 

JUSTIFICATION. 

of publication of libel ' • • 244 

JUVENILE DELINQUENTS— (^^ Child; HousbofBefugb; Sooistt 

FOB BxFOBMATION OF.) 

E. 

EEEPEB OF DISOBDEBLT HOUSE. 

guilty of misdemeanor •...• ••• ••••••e*««.«. 822 

KEEPEB OF PBISON. 

refusing to receive prisoner... •••••••.••••••.•••••••••••• 116 

KEEPING. 

office for lottery purposes, misdemeanor •.••.••••••••• 829 

id. , gambling house '•••••••••. 886, 848 

id., place for fighting animals, etc. ••.•••••• ••••.••• 665 

KIDNAPPING. 

out of state may be punished, when 16 

defined 211 

punishment of • 211 

indictment for, where triable • ; 212 

consent to, when a defense 218 

filing services of persons, felony 214 

femoving persons alleged to be held to labor in other atatea, fdony, 

when SIS 

kL, judges granting order for removal, guilty of misdemeanor^ wh«i 819 
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KINGS COUNTY. BmonoM. 
misconduct of officers drawing juTjin«»««..«*«««««o»«** 76 

KNIFE— (jSm Damgibous Weapon.) 

KNOWINGLY. 

term defined. ••• •••••••••••••••••••••••••••••••••• sob. 5^ 718 

KNOWLEDGE. 

that human being is in building burnt neoessaiy to oonstitakey in the 
first degree •••••• ••••.•••••••••.••••• 486 

KNUCKLES— (Sm DAMGiBaus WsiLPON.) 

Z.. 

VABEL. 

marking merchandise with false, of weight, quality, qoantltj, etc, 
misdemeanor r.. ...••. •••••• ..•• 488 

id., sale goods so marked •••••••••••••••••• 489 

OSmPoisok; Tradb-mabk.) 
LABOR. 

servile, forbidden on Sabbath 263 

endangering life or valuable proper^, etc., by refosial to, misde- 
meanor 673 

hours of , to be required 38ih 

LABOR COMMISSIONER. 

failure to furnish statistics to •••.. 884f 

LABOR LAW. 

violation of • 3841 

LABOR UNION. 

not a conspiracy. •••••••••••••••• •• 170 

LADING— (iSM Bill of Lading. 

LAKE. 

obstructing passage on public, nuisance •••••••••«•••• 885 

LAND — (Sm Rbal Peopbett.) 

LANDS, TENEMENTS AND HEREDITAMENTS. 

included in term "real property ".•••.... ••••••••••••••.••• 718 

LARCENY. 

by person out of state, property brought into state, liable to punish- 

ment 16 

unlawfully entering building with intent to commit, misdemeanor. 505 

fossession of instruments used for commission of, when criminaL 508 
orfferv with intent to conceal. 615 

defined 658 

embezzlement, false pretenses 628 

obtaining money, etc., on fraudulent order or draft 629 

from the person is grand larceny 580, 681 

grand, first degree, defined 680 

id., second degree, defined. .' 681 

petit, defined •••• 682 

l^rana, first degree, punishment of 688 

id., second degree 684 

petit larceny, misdemeanor 585 

of complete, and unissued instruments evidences of debt, passage 

tickets, eto 586 

of fixtures severed from realtjr 687 

wrecked goods, keeping of, misdemeanor 588 

of lost property, defined .. 689 

bringing stolen property into state is 640 

id., offense, where triable 640 

conversion by trustees, and persons in fiduciary capacity, is 641 

id., punishment of 641 

jd., one imj>08ed on, disposition of 648 

id., remiBSion of fine :*•*•:* 548 

/we pretenses, on pnrcbaae ot ptopwVy uoV \i3D\wk\xi'^fySwa% .,., \Ak 
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LABGENT— Continued. Sicnoir. 

ralue of eyidence of debt stolen, how ascertained 545 

id., of passage ticket •••••••• •••• 546 

id., in other cases, in market value •••..•••.. 547 

defense to indictment for, that property was taken ander claim of 

right 548 

defense of intention to restore property not sufiScient . ..• 549 

receiying stolen property, offense defined •••••••••••••• 550 

id., form of indictment for ••••.•••• 551 

id. , not n ecessary to prove conviction of principal •••••••••••••••• 551 

petit, second offense, punishment •••••••••••••••••••• 688 

LARCENY FROM PERSON— (i5«« Larceny.) 

LAW. 

act or omission forbidden by, a crime ••••••••••••••••••••• • 8 

LAWFUL ACT. 

death caused in doing, without intent, excusable. ••••••••••••••••. SOS 

LAWFUL TRADE. 

conspiracy to prevent exercise of, misdemeanor ••••••••••••••.••• 168 

LEARNING^ — {See Institution of Learning.) 

LEASING. 

of house for improper purposes, misdemeanor.... •••*•••••••••.•• 82S 

property for lottery purposes, misdemeanor. ..•.. •••••...••. 888 

premises for public nuisance, misdemeanor • •••• 888 

real property for illegal purposes .••••••••..•8889848, 665 

(SeeRnJiL Propeett.) 

LEAVING STATE. 

to elude laws relating to fighting animals, etc., how punlshabU..*. 66T 

(See Prize Fighting.) 

LEGISLATURE. 

Sreventing meeting or organization of, how punished 58 

isturbance of session, a misdemeanor ..••• 60 

compelling adjournment of, by force or fraud, how punished. ••••• 61 

intimidation of members a misdemeanor ..••... 62 

compulsion of, to act, how punished .•.•••••• 68 

altering drafts of bills, a felony .•• •••••• ........... 64 

id., altering engrossed copy of bill.. ..••••...•...• 65 

bribery of members, how punished ..• 66 

members receiving bribes, punishment •••.•••. 67 

witnesses summoned to attend before, guilty of misdemeanor on dis- 
obedience 68 

id., refusing to testify 60 

member disqualified on conviction for bribery, etc., and forfeits 

office • 10 

LETTER. 

carrying, to and from convicts, misdemeanor .•..••••• 160 

sendins threatening, with intent to extort •......•..•••••.• 558 

id., to do unlawful injury, misdemeanor 559 

opening or reading sealed, misdemeanor ••...........• 642 

Bending, deemed complete when deposited in post-office, etc, in 

cases where such sending is criminal .•... 688 

indictment for sending, where found •••••••.. 688 

LETTER OF RECOMMENDATION. 

use of, forged or false, to obtain employment, misdemeanor •••••• 670 

LEVY. 

fraudulent removal of property to prevent.... •••...•.•••••••••••• 587 

without authority ..•,... • • 6M 

{JSee Extortion.) 
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LETTING WAB. Awonot, 

coDstitates treaiOD ••••• ••••• • 87 

defined • •••••••• 89, 

resisUnoe to exeotttion of law if •••• 4^ 

UBEL. 

defined •••••••••••••••••••••••••••••••••••••• 24i 

misdemeaDor • • •••••••••••••• 24$ 

publication of^ deemed malioioiui •••••••• •• 244 

id., when justified ••••••••••• •••••... 244 

id., when excused ••• ..••••••••••••• 244 

publication of, defined • • 245 

id., liability of editors, etc 24^ 

id., what may be shown in defense 248 

prosecution for, against editors, pablishers, etc., cannot be main* 

tained, when 24T 

id., actual malice to be proved 24T 

id., does not apply to heading of articles, etc 249 

indictment or, in newspaper, against resident of state, where found. 24^ 

id., supreme court may direct venue. 24^ 

id., conditions for granting order. , 24i> 

id., bond to be given to person libelled 24i> 

indictment i, aeainst non-resident, where to be found and tried.. 250 
defendant not to oe indicted and tried in more than one county.... 251 

court has power to change place of trial, as in other cases 252 

privileged communications, defined ...•..,,. 258 

id., presumed not to be malicious • ii 25S 

threat to publish, misdemeanor 254 

extorting money in consideration of preventing publication of, a 

misdemeanor , •...••.....•• 254 

sending letter, threatening to publish, how punishable. ••••• •••••• 55& 

LIBERTY OF CONSCIENCB— (^Sm Bbuoioub Libibtt.) 

LIBRART— (i9«0 Public Libbabt.) 

LIBRART COMPANT. 

unlawful to keep gambling apparatus in or about building of • 889 

LICENSE. 

pawnbroker acting without, guilty of misdemeanor 858 

physician or surgeon practicing without proper, goUty of a mis- 
demeanor •••••. 859 

Hell-Gate pilots 89» 

maintaining private insane asylums without, misdemeanor 445 

of auctioneer forfeited by sales, etc., by mock auction 574 

LIEN. 

secreting, selling, etc., property covered by, misdemeanor. 571 

LIFE. 

intentional taking one's, suicide. 172 

attempt to take one*s, criminal 174 

aiding suicide, felony ... 175, 176 

endangering, by placing gunpowder, etc., against building, etc., 

with intent to destroy, felony .N 645 

endangering, by refusal to labor, is misdemeanor •••••- 678 

(See IllPBISONMENT FOB LlFE.) 

LIFE BOATS. 

to be provided at bathing places • 427 

LIFE PRESERVERS. 

damaging or destroying •••••••• 674g 

LIGHT (See False Light. False Sigkal.) 

upon swing bridges .. * •••tt)***....*.. 48da 

LIMIT. 

of fine to be imposed •••••••••• 70^ 

LIMITATION. 

of effect ot this act. .••••••%%•••••••••««•••%%»•«••*•«*««««««»««««»%«««««.« > 



INDEX. 257 

LIMITATION— Cktntinned. Section. 

of time for finding indictment for seduction under promise of mar- 

LIMIT^ PARTOERSHIP. ^^ 

fraud in affairs of , mi&demeanor 875 

LINEN. 

unlawfully marking 9641 

UQUORS. 

children not to be allowed where, sold 290, 291 

adulteration of, misdemeanor 407 

introduction of spirituous and malt, into arsenal or armory 674o 

LITERATURE. 

obscene, selling, etc , ,, 817 

mailing, sending, etc o •o..o««*« tH 

LOANS. 

b V banking corporations, not allowed by law, not invalid 6e& 

obtain, on real property, without written authority 6^ 

(See Usury.) 

LOCK. 

on canal, etc., injury to, punished 63& 

LOCOMOTIVE- (Sw Railway.) 

LOG- ROLLING— (See Legislature, 66, 67.) 

LOGS. 

defacing marks upon, misdemeanor.. « • ••• 878 

floating •..•• .- • 878 

LOSS. 

false claim of, to obtain insurance .c...... ••••••• 679 

LOST PROPERTY. 

keeping of, when larceny c....« •••••• •••• 689 

LOTTERY. 

defined • 823 

unlawful and public nuisance ••••• 824 

punishment for drawing, etc. »••••••• • •••...•••••• 825 

id., for selling tickets ^r 826 

advertising, misdemeanor •••••.•••• ••• 827 

id., offering to dispose of property by. ••••• •• 82^ 

id., keeping office for registering, etc •• •••• 82(> 

id., insuring tickets 330 

id., advertising insurance of tickets • 381 

{)roperty offered for sale or distribution in violation of law, forfeited. 882 
easing house for, misdemeanor 888 

out 01 state, laws applicable to 834 

advertisement by persons Qut of state 335 

keeping place for sale ot tickets, misdemeanor • ••••••••• 84A 

LOYAL LEGION. 

unauthorized wearing of badge of ••.••••••• •••••674a 

LUMBER. 

defacing marks on, misdemeanor •••••••o«*«*««****«««««*«««» 878 

LUNATIC. 

assault upon, when justified «•••••••••••••••••••••••• 828 

solemnizing marriage of, misdemeanor ••••••«•• •••••••••..•• 876 

id., cruel treatment of^ ••••^•••••••»»***o««'«»«»«». 877 

(See Insanity.) 

M. 

MACHINEltT — (See Slot Machinv.) 

liability for negligent use of, causing death .••••*••••*.,••• 19S, 109 

malicious injury to. how punished • 689 

MAGAZINE -I fi^e Military bToass.) 
MAGISTRATE. 

disclosureot depositions by. misdemeanor ..«•%.%•«%%%««%%%%%«%%%««%««* >>^^ 
may direct seizure of indecent articles .....%••%%%«%%%%%«%«««%«««««'«««««« '^•^ 

Id., of gnmbliDg apparatus ..•...,••..•..•••%%%•*%•••*****•***''** 

MARKS. ^sa-. 

iifi^mr/aise, as to manufacture ••••••*•••*••••% ^••%%%%*»''*» '**^ 

17 
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MAGISTRATE -Continued. Sacnoir. 

solemnixing unlawful marriage, guilty of mitdemeanor. .•••••••••• 87S 

maj order arrest of persons about to engage in prise fight. •••••••• 46S 

may destroy false weijghts and measures •••••••••••• 683 

habitual criminal subject to supenrisioa of ••••••«•••• 691 

MAILING. 

obscene literature, etc., misdemeanor. •••••••• •••••••••• •• 819 

MAIMING. 

defined 206 

punishment for ••••• 806 

infliction of injury presumptive evidence of intent. ••••••••• 206 

one' s self, to escape performance of duty, felony •••«.•• 207 

id., to obtain alms •••••••••••• 208 

means of causine injury immaterial ••••••••••••••• 209 

recovery from, defense, when •••••••••••• 210 

id., in such case defendant may be coDYicted of aasanlt**** ••• 210 

MAINTAINING. 

public nuisance, misdemeanor ••••••••••••••«••••••••••• 88T 

MAINTENANCE— (^ CoMMOif Barratbt.) 

MALFEASANCE. 

by public oflBcers, felony • ••••••••••••••••••••••• 470 

by county treasurer •••••••••••••••••. 472 

MALICE. 

presumed on publication of libel .••.••••••.•••••••••••••• 244 

id., not against editor, etc., of newspaper •.•••.•••..•••••••• 247 

id., not in privileged communication •••••••••••.. 258 

term defined •••••••• sub. 4^ 718 

MALICIOUS INJURY. 

to property of certain kinds defined, and punished.. ••• 685, 654 

MALICIOUS MISCHIEF. 

unlawfully entering building with intent to commit, miademeaoor.. 505 

injury to railway trains, etc ••••. 685 

id., punishment 685 

destroying building, vessel, etc., by gunpowder or explotlTe sub- 
stance • 636 

id., punishment •••••••••••• 686 

setting fire to growing crops, etc •••.•.•••.. 687 

exhibiting false liji^hts, signals, etc ,. 688 

injury to public highways, bridges, dams, seabanka, docks, etc.... 689 
injunes to wood, timber, fruit trees, soil, ice, fish, etc. •••••••••••• 640 

MALICIOUSLY. 

term defined ••••••••••••••• sab. 4^ 718 

MALPRACTICE— (iSM Phtsician ; Attobnxt.) 

MANIFEST. 

invoice, etc., making false, of vessel, how punished... 577 

MANNER. 

of prosecuting crimes, how regulated •••••••••••• 8 

MANSLAUGHTER. 

aiding suicide is, in first degree 175 

a species of homicide ••••••• ..•• 180 

S roof of death required to convict • •••••••• 181 
efined 188 

in first degree, defined .•••••• 189 

id., killing unborn child, by injury to its mother 190 

id., administering drugs to woman to procure abortion 191 

Sd., punishment of • •••••.•••••••.••'••••• 192 

in second degree, defined • • •••• 188 
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MANSLAUGHTER— Continued. Section. 

in second degree, kinds of, enumerated • ••••.•••••••• 19S-201 

id., woman causing abortion on herself. ....•••••••••.•••• 194 

id., negligent use of machinery • 195 

id., mischieyous animals 196 

id., oTerloading passenger vessel 197 

id. , bursting of boilers, etc 1 98 

id., explosion, etc., of steam engines 199 

id., by intoxicated physician 200 

id., explosion of gunpowder, etc 201 

id., punishment ^r •• 202 

MARCH. 

sentences of convicts to expire between, and Koyember. ••••••.•••• 697 

MARE — (See Tbadb-mark ; Dbfacino.) 

MARKET PRICE. 

creatine false rumors affecting, of bonds, stocks, coin, etc., how 
punisned • ••• 485 

MARKET VALUE. 

deemed value of thing stolen •• •••• 647 

MARRLA.GE. 

of woman by compulsion, felony... ••• 281 

id., punishment oi 281 

id., attempting 282 

id., evidence required to convict of 288 

seduction, under promise of 284 

when bar to prosecution for seduction under promise of . . ^ 285 

unlawful 801, 802 

solemnizing, of idiots, minors, etc., misdemeanor 876 

husband or wife not compellable to disclose confidential communi- 
cations 715 

id., competent witnesses for and against each other 715 

(See Husband and Wife; Unlawful Mabbiaob ; Bioamt ; Incbst.) 

MARRIED WOMAN. 

crime committed by, in presence of husband, not excusable 24 

(See Husband and Wifb.) 

MASCULINE GENDER. 

word used in, includes feminine and neuter snb. 12, 718 

MASKED PERSONS. 

assemblage of, unlawful. 452 

id., when allowed ...••.. • . . . • 452 

(See Masqubbadb. ) 

MASQUERADE. 

when allowed 452 

id., in cities 452 

in theatres and other places of public resort, misdemeanor 458 

MASTER. 

of vessel importing foreign convict guiltvof misdemeanor, when 158, 440 
killing of, by servant, rules of common law relating to, abolished.. 182 

(See Mastbb and Sbbvant.) 

MASTER AND SERVANT. 

killing of, by servant, petit treason abolished ■ • . 182 

breaking contract of hiring, misdemeanor, when life or property 
endangered thereby 678 

MATERIALITY. 

of testimony, ignorance of, no defense to prosecution for perjury. • 99 

MATHEM— (<S«« Maiming.) 



B60 INDEX 

MAYOR OF CITY. SicnoN. 

to be notified of importation of foreign eonviet l^ master of Teasel. ZU 

MEASURE OF PUNISHMENT. 

prescribed bj thia act ••••••o*e** 7 

MEASURES— CSm Falsb Wkights and MsAsnua. ) 

MEDICINE. 

practice of, without license, misdemeanor ...••••• ••••••••• S66 

id., under fraudulent diploma ••• 856 

adulteration of, misdemeanor ••••. 407 

MEETING. 

religious, disturbance of. misdemeanor 874 

id . , disturbance of lawful •••.•.-••- i48 

MEMBER OF LE0ISLATURE-(5MLB0iSLATnBX.) 

MERCHANDISE. 

frauds in packing, so as to increase weight, how punished •. 406 

defined •• 865 

MESSAGE. 

or proclamation of executive officer, publication of, felon/ 674 

id., indictment, where found • •..•••••••• 674 

(i9<MTELBGBAM.) 

MESSENGER. 

of ambassadors, etc. , not liable to punishment in this state. •••••••• 27 

mutilation, etc., of election returns bj • ••••••••••••.• 649 

MESSENGER BOYS. 

penalty for sending, to certain places •••••••••••••892a 

METAL KNUCKLES — (Se$ Danobbous Wbapok.) 

METER. 

gas, unlawful interference with, misdemeanor..... ••••••,•«,«,,,. 651 

MILCH COW. 

keeping in unhealthy place and feeding on impure food.... 662 

(Ste Skimmxd Milk.) 
MILESTONE. 

or board, injury to, how punished •..••.. •••••... 689 

MILITARY DUTY. ^ 

failure to respond to 674e 

MILITARY OFFENSES 674a^74e 

MILITARY PROPERTY. 

conyerting 674b 

MILITARY PUNISHMENTS 

not affected by this Code , 724 

MILITARY STORES. 

of state, seizure of, how punished ..,. 484 

MILK. 

keeping animal giving, in unhealthy place, or feeding on impure 

food, misdemeanor 662 

**impure and unwholesome" defined ••••••••• 669 

(See Cbubltt to Animals; Skimmbd Milk.) 

MfNERAL WATER. , ^„ ^ 

Using stamped bottles for, nnlawfolly... • ••••. ••••869-871 

MINES. 

refusal to admit factory inspector to ••.; 884g 

MINISTER 

solemnizing unlawful marriage, guilty of misdemeanor^ • 879 

(See Ambassadob; Publio Minisxkb.) 

MINISTERIAL OFFICERS 114.115,118 

MINOR 

duty of persons to support .....«• 288 

, soie/nnizing marriage of ... . •• *%%%»»»» *»,%«... 878 

k convicted of felony, to \)e sent to v«^\ftTL\iasrs H»k 

may he sent to Elmira RelormalOTj . 11' *' %:2* ^\:.Ja \V^ 

under fwr^lve. on conv\ctiotv ot nAa^etoftWtfw. t^ski >» ^5^aRRA.\si ^ 
ciiar^e of suitable person. ^^^^^^^^^ 
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MISAPPROPRIATION. Section, 

by public officer, felony « 470 

by county treasurer, how punished 478 

MISCARRIAGE— (See Abortion ; Manslauohtbb.) 

MISCELLANEOUS CRIMES. 

enumerated 670-676 

MISCHIEF— KSee MAiiicious Misohibf.) 

MISCHIEVOUS ANIMALS. 

death caused by, when manslaughter 197 

MISCONDUCT OF PUBLIC OFFICERS— (See Public Officebs.) 

MISDEMEANOR— Oieineral ProvieUms, 

division of crimes 4 

definition of 6 

punishment of 6« 13, 15 

no accessories to 31 

furnishing money for intertainment to induce attendance at the 

polls 41n 

bribery and intimidation of elector in military service , llr 

duress and intimidation of voter 41s 

political assessments 41u 

failure to file candidate's statement of expenses 41w * 

soliciting from candidate 41z 

rescue of prisoner charged witii ••..... •• 83 

escape of prisoner charged with b5 

id., aiding escape 87, 88 

id., officer aiding such escape 89 

concealing escaped prisoner charged with 91 

compounding, how punished 125 

common barratry declared a 188 

contempt of court 148 

ommitting prohibited act is 165 

entering building with intent to commit felony 505 

petit larceny declared a 685 

aiding commission of .' 682 

attempt to commit » 685 

Id., how punished 686 

conviction of felony after .688, 689 

habitual criminals 690 

concealing birth of isssue 698 

by child under twelve , 718 

abandoning disabled animal 666 

accessory to misdemeanor. 682 

account, officers of bank overdrawing , 600 

act prohibited by law 165 

of intoxicated physician 867 

not expressly forbidden 675 

acting -after challenge allowed 144 

acting for foreign corporation not authorized to do business in 

this state 598 

action, buying things in, for suit 187 

acrobatic exhibitions without network 884 

admitting child to theatres, dance-houses, etc 290 

adoption of religious belief, compelling ...••••.. 278 

adulterating food, liquors, etc ,... •••••. 407 

adulterating sugar and honey •.••••• 407 

advertisement of lotteries.... • »•• 827 

affixing advertisements to rocks, buildings, etc. .••.•••••••••• 648 

advising railroad employe not to wear uniform, etc. •••••••.••. 425 

agricultural fair, entering without fee •••*. 446 

aid, refusing to give, to officer ,.. 121 

aiding escape, etc., of prisoner •••••••STy 88 

misdemeanor •••••••••••••••••• 682 

prize fighting, etc •••••••••••••.••• 458. 

ainmig or cuscharging firearms ••..••«•.«««««***«•%«•% %SBl 

iXlowwg daogerons exhibiUons m\l^ou\ ueVii^tV «««« %%•••**%•• >^^ 



^ 



262 INDEX. 

MISDEMEANOR— Continued. Segtiox 

Enumeration of. 

allowing escape by officer 89 

inspection of deposition 145 

inspection of depositions of grand jury 146 

masquerade in public resorts iSS 

name to be used by attorney 149 

premises to be used for dangerous ezmbitions 4^ 

ambulances for sick, obstructing 43^ 

animals, fighting of 664 

carrying in cruel manner 65^ 

cruelty to, on railroad 663 

overlr>ading, starving, etc 655 

abandoning disabled 656 

selling diseased 658 

driving on sidewalk 652 

driving dangerous, on highway 640 

cuttinc: ice in front of premises of another 640c 

offering real property for sale without written authority. .640d 
applying .for a loan on real property without written au- 
thority 640e 

keeping place for fightiog 665 

in pound, neglecting to feed 657 

poisoning, drugging, etc 660 

racing 852 

racing near court-house 147 

apothecary not labeling drugs 401 

appointment, offering reward for 52 

receiving reward for. 53 

apparatus, keeping gambling 836 

arrest without authority 119 

refusing to make 122 

rioter, refusing to 456 

of dead body 814 

assembly, unlawful 451 

of disguised persons 452 

unlawful, remaining at place of, after warning 454-455 

asylum, private insane, maintaining without license 445 

attempt to induce witness to withhold testimony 112 

to induce witness to give false testimony 112 

to mduce challenge to duel 237 

to extort by verbal threats 660 

attempting to vote at a political caucus or convention without 

being entitled to ao so 41 

to influence vote thereat by corrupt means 41 

attorney buying demands, etc., for suit 186 

allowing name to be used 149 

misconduct of 148 

defense of criminal by partner 667 

auctions, mock 443 

bad company, child keeping 291 

balloon ascension 884 

bank, insolvent, receiving deposits 601 

misconduct by ofiQcer and directors of, in making loans.... 5!i5 

id., guaranteeing loans 5H9 

officer overdrawing account 6<>0 

barratry, common 133 

bathing place, owner, etc., of, neglecting to provide life-saving 

apparatus 427 

bays, dumping refuse, etc., into 444 

begging, keeping bad company, etc., by child 291 

beaef , compellinji; adoption of religious 278 

bell, neglect to nng, on railroads, etc.... •.......••.... 421 

betting on horse races, etc .•••••••• • 851 

on prize fight. , ....•••••••••• 4M 
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'U !S]>CHBANOR— Continued. Skthw. 

bill of ladiDg of wrecked propertj, dsBtrajiiw, 4ST 

biUaof ladiDfC, iBsaing flclitioua tSt 

birds, aQioiaU, etc., fiebliag M4 

blitb of child, conoeBling XM 

body, an-BBtiug dead lU 

booka and Hul, refusiug la BnrTender to buccssbot in poblioof- 

fioa W 

borroned properly. Belling, etc 5H 

bottles. refilliDg, eto., sUmped 8S» 

keepina uiiBtaaiped, with intent to aaa 810 

bonnd to labor, ordering remoial (rooi state, by judge, o[ per- 
son alleged to be SIS 

breaking Sabbath !(!» 

breaking willfully any warning eigoal ftSB 

bribe, canal officer accepting 4Sl 

building, entering unlawfully SOS 

leaeiniifar lottery purposes tSi 

leaainlfornniBanee..': 888 

alGilDg adiertiseuienU ta 848 

burglars' tooln. poaaesaing S09 

buying demands, etc., tor auil by attorney lU 

Id., by jusiices and coDatsbtea 1ST 

buying pretended titles to land 1M 

ca^aloScer accepting bribe 481 

: concealing fn^dt *78 

'i ear, placing passenger before freight iSS 

i ridingou freiubt US 

^h&'in ""^ai»"eT!"°'::'::::::::::;::/.::;;::"" 

using without proper platforms 428 

earriera, coiomon, rsfusing to receive pamengers 881 

o«rryicg animal in cruel manner BB» 

alongshols, etc 419 

concealed weaponB ■ ....■■■ 411 

causing undue pressure of iteam ..>•>•>••■ 881 

cemeteries, injury to works of art in ...•■.>.. Uf 

certitioatea. false, by public officer ISS 

ohallenge, admg afler, by grand juror 144 

' challenge to duel, attempt to indnce MX 

\ poslingperaonforfailureto BBS 

cheating, winning at play by.... ,.,,. 83» 

ciiild, admittmg to the tbeatree, danoe-bouses, etc SW 

' beggina, Jiwping bad company. etO 2»1 

concealing birth of xn 

employing in theatrea, etc 89» 

obalrucling officer in performance of duly relating to S9S 

drcnlating false rumora aneeting stock market, etc 4tS 

nreulating an; bank bill, eto 8M 

^erk, coQDty, omitting to publish atatemsnt required by law... 4T4 
<^ court allowing inspection of depoiiUon returned by grand 

oftown, neglect to return nanieB of constables by 181 

alio wine in soection of deposition by persons unaathoriied. 14B 

of wei^limi^ter making falae enlrrea 4TT 

J aOBroing person hj threats to do act «» 

•ollection of laies, revenae. etc., obstraoting officer id 4SS 

■olor. eiclodina persona from boteli, conTeyanees, theatres, 

etc., on account of »8> 

MmmtDd by magistrata to make arrrst, refusing to obey Itt 



864 INDEX. 

MJBDEMEANOR—CoDtinued. 8»mov. 

JSmumeration of. 

commisi^ioa of act prohibited bj law • '•••••••... 155 

committing public nuisance •••...•••••••• 887 

common barratry • 188 

common carriers refusing to receive pasMDgers. ..•••• 881 

communication with convicts 160 

compelling adoption of religions belief 273 

compounding misdemeanor 125 

concealed weapons, carrying 411 

concealing birth of child 296 

effects of debtor 589 

frauds by canal officer 478 

escaped prisoners, charged with misdemeanor. 91 

persons to avoid service of habeas corpus, etc 880 

substance in packages, etc., defrauding in weights, etc., by. 406 

treasure trove » 482 

condition, previous, excluding persons from hotels, theatres, 

etc., on account of 888 

conflagrations, violation of act to prevent 428 

conspiracy 168 

constables, neglect to return names of ^ 161 

bu vinj; things in action for purposes of Buit 'i37 

inducing persons to place demands in their bands for suit. . 138 

contagious disease, exposing self or another to 434 

contempts of court (enumerated) 143 

contents of telegram, divulging. 641 

contracts, public officer interested in.... 478 

conveyances, fraudulent 586 

conveyances, excluding persons from, by reason of race, color, 

etc 888 

convict, foreign, importing 440 

unlawful communication with 160 

corporate elections, misconduct at. 618 

in issuing or using proxy at meeting without giver having 

title 618 

in selling vote thereat 618 

in issuing proxy for consideration 618 

in violating provisions of inspector's oath 613 

corporations, banking, misconduct of officers in making loans. . 595 

id., officer of, overdrawing account 600 

id., officer of, guaranteeing loans 599 

fraudulent insolvency of 606 

misconduct in declaring dividends, etc ••••.... 594 

misconduct of directors of 606 

officers of, making false reports, etc • 608 

counterfeiting trade-marks 864 

county clerk omitting to publish statement repaired by law.. .. 474 
court, clerk of, allowing inspection of deposition returned by 

grand jury ; • 146 

contempts of 143 

court-house, racing animids near 147 

cows, milch, keeping or feeding in improper manner 662 

creditors, receivins: property transferred m fraud of 589 

criminal, defense of, d^ the partner of the prosecuting attorney . 667 

crops, standing, malicious injury to .'. 646 

cruelty to animals by overloading, starving, etc 655 

abandoning disabled. •••••.•.••••••.•.«.••. 656 

on railroad. ..•••...••••••... 668 

in general. , ..•.•••...• 655-669 

leltj to idiots, lunatics, etc. • • • 87T 



munuL 

lORDEUEAIfOR-Coatmiied. 
£iuim4raCion of, 

custody of officer, laking propartf from 

dugerous eihibilioca, clc, Bllowiog nlthontnet-wonc... 

allowing premiaea to be uaid lor ••.. 

de«d, udIbwIuI diaaectioa of 

dead body, arrealiDg 

debM, milrOBd olEcers contru 



debtor, c 

deoeiTiog witDcaa luo 

declaring d I ridend 3 unlawfully 694 

dafaoing marks on wreaked property ITS 

marks on logs or lumber tTS 

defending criminal by partner of proseauting ■ttorDST' 6ST 

defrauding botel-keepers MS 

delay in taking priaoner before ma^Bteata ■•■ ItS 

delivering wrhleo threat to injure 689 

demands, buying, by attorney for suit ■ IM 

damand, con'atabla or justioe indacing pereontto aae ISS 

of return of fugitive from juetioe, taking reward for procur- 

dapoait. ins ol Tent bank recei ring (01 

depoaitiou, allowing inspection of ..••...> lU 

id., retnrned by greod jury IM 

depoailiag filth, etc., on higbway Wl 

dnlroying written evidence ..,„....,... 110 

inToice or bill of lading of wrecked property.... MT 

detkJDer, foreible entry and «S 

detention of wrecked property by officer.. •... ............... (H 

diraotors of ccirpnrBtions, misconduct, etc. ...... >■••■■... SV^ 60t 

id., in making loans ••>.... 686 

disabled ammal, abandoning 6H 

lelling US 

tfiebarae of duty, reaiiling officer in IW 

id.,inarreMof child, eto SM 

diiebarge, reconSning peraana after lawfuL................... BT> 

diacbarging or aiming nrearma 4S7 

id., in public places **8 

^aclosing fact of indietment being found 19* 

Kecreu by grand juror UT 

depositions **^ !i! 

dtaeaae, exposing aelf or another to.. 4M 

diaguised persona, unlawful BBsambliea.,,.... 46S 

^Borderly bouse, keeping SSS 

disiection of dead, unlawful >09 

dialorbiug session of leiislature SO 

religious meetings. .■■■■ 874 

funeral J <16 

lawful meetings 44S 

aTldends, declaring, uolawfolly 6M 

diTulgiuK contenla of telegram 641 

. dredges lor ojatera *4a 

dririug animals, etc., oo sidewalk VH 

Tldins bicycle an sidewalk or footpath tSte 

drain, apothecary DotlabelliiB ~ 4D1 

dra^ng persons to Induce them to enlerllato naval or mill- 

drnegin?. pi>tsoninH,'eVc.'.'ani'maia I!!!.'!'.'.!...! 880 



dompTng repose, etc., into bays,' 



266 INDEX. 

MISDEMEANOR— Continued . Smtkht. 

JSiHtfMration of. 

dutj, omission of, by public ofBeer • •••••••• 49, 154 

neglect of, by officer. , 117 

preventing officer from doing 49 

resisting officer in performance of ., 47 

Tiolations of, by railroad employes 424 

duties, officer selling right to penorm 54 

•aTesdropping 436 

effects of debtor, concealing 58^ 

elective franchise, crimes against 41-41w 

acting as election officer, when unable to read or write the 

English language 41k 

acting as election officer without being qualified 41k 

attempt to corruptly influence votes at political caucus or 

conventions 41 

attempt to induce officer, etc., of political caucus or couTeDtion 

to violate duty , . , , 41 

attempt to make false canvass at political caucus, etc 41 

attempt to make false statement or result thereat. 41 

attempt to vote at political caucus or convention without being 

entitled to do so 41 

bribery or intimidation of elector in U. 8. militair serrice.... 41s 
consenting by officer, etc., to makins, etc., political assessment. 41d 

contributing'monev for purposes other than printing, etc 41o 

delivering, unless Ballot clerk, official ballot to voter. 41k 

doin^ any act with ballot or paster ballot, to identify it 41k 

electioneering, on election day, within polling place 41k 

or in public street or room, within 100 ft. of polling place.. 41k 

or in any public manner, within same distance 41k 

engaging to compensate person for procuring attendance of 

voters 41o 

entering or remaining by officer, etc., in office, etc., to give 

notice of political assessment 41n 

failure by candidate to file statement of expenses « . . . 41 w 

failure of house-dweller to answer certain inquiries 41d 

failure to deliver official ballots 41b 

failing to return unvoted ballot to clerk 41k 

furnishing entertainment to electors, etc 41o 

furnishing money or other property to procure attendance of 

voters 41o 

giving notice by officer, etc., of political assessment ... 41n 

inducing officer, etc., of political caucus or convention to vio- 
late duty 41 

influencing, by employers, of the political opinions or actions 

of employes 41t 

interfenng or preventing, by duress, etc., the free exercise of 

the elective franchise 41t 

knowingly offering to vote, when disqualified 41k 

voting, when disqualified 41k 

making false canvass at political caucus, etc 41 

statement of result thereat 41 

marking ballot or paster ballot, to identify it 41k 

obstructing voter in voting at political caucus or convention. . . 41 
paying for, procuring or engaging to pay for entertainment to 

electors 41o 

payment by officer or employe of state, etc., of political assess- 
ment 41a 

preparing or making out, or aiding in so doing, by officer, etc, 

political assessment 41% 

preventing voter from voting at political cahciui or oonTentioB. 4t 



INDEX. 267 

MISDEMEANOR— CoDtinued. Sbchon. 

Enumeration of. 

procuring, aiding, etc., another to vote illegally 41k 

procuring, aiding, etc . , illegal Totine 41k 

receiving ballot from other than ballot clerk 41k 

receiving, unless inspector, ballot from voter 41k 

refusal to permit employe to attend election 41f 

removing official ballot from polling place 41k 

revealing contents of ballot 41k 

sending or presenting by officer, etc., of political assessment, etc. 41 u 

showing ballot 41k 

soliciting voter to show ballot 41k 

subjecting employe to penalty or reduction of wages for votine. 41f 
use of authority Dy officer or employe of state, etc., to compel, 

etc., payment of political assessment. 41a 

using, etc., force, violence, restraint or intimidation to control 

vote 41t 

Toting after conviction of infamous crime 411 

TOting at political caucus or convention without being entitled 

to do so ; 41 

TOting or offering to vote by non-resident of state 41m 

TOting or offering to vote, more than once at same election 41k 

or in wron^ district 41k 

willful disobedience of lawful command of inspectors 41k 

willfully aiding or assisting in obstructing, etc., elector on way 

to polling place 41k 

or while attempting to vote 41k 

willfully losing, destro^ine or mutilating registry list of voters. 41b 
willfully obstructing, hindering or delaying elector on way to 

polling place 41k 

or while attempting to vote 41k 

willful omission, ref usS or neglect of officer, teller or canvasser 
at political caucus or convention to do act required bj elec- 
tion law 41 

willfully permitting or suffering, by inspector, of illegal voting. 41k 

willfully defacing or destroying list of candidates 41e 

willfully removing or defacing instruction cards. 41e 

willfully removing or destroying election supplies or con- 
veniences 41e 

emigrants, frauds on * 626 

employe of railroad, advising not to wear uniforms, etc 425 

employes of railroad, violation of duty by 424 

employing child in exhibitions, theatres, etc 292 

illiterate engineer 418 

employment, obtaining by false letters, etc 570 

endangering life by relusal to labor 673 

lire or health of minor 289 

engine, steam, mismanagement of 362 

engineer, acting by illiterate 419 

employing illiterate 418 

intoxicated, running trains 420 

entering agricultural fair grounds without paying fee 448 

building unlawfully 505 

entries, false, by clerk or weighmaster. 477 

entry, forcible, and detainer. 465 

escape of prisoner, aiding 87, 88 

officer allowing 89 

receiving of reward by officer, to allow 115 

•scaped prisoners, concealing or harboring 91 

escaping when held for misdemeanor , 8ft 

evidence, destroying written lit 



»-• 



268 INDEX. 

HISDEMEANOR— Continued. Sbchok. 

JSnunuration of. 

eridence, suppressing bj threats, etc 12S 

excess of authority by oflScer in executing search warrant 120 

excluding persons from hotels^ conyejances, theatrea, etc., bj 

reason of race, color, or previous condition 883 

executing public office without qualifying 42 

execution of process, resisting 457 

exhibitions, ulowing dangerous acrobatic, etc., without net- 

work , 834 

of skill, allowing premises to be used for dangerous 427 

theatres, etc., employing child in 292 

expiration of time to redeem, pawnbroker selling before. 855 

exposing self or another to contagious disease 434 

exposure of person 816 

extinguish fires, refusing to 414 

extortion, attempt by verbal threats 560 

of unlawful fees....; 557 

to prevent libel 254 

failure to challenge, posting person for 288 

to support minor 288 

to erect proper guide posts 424 

to equip car with automatic couplers 424 

fair grounds, agricultural, entering without paying fee 446 

false certificates by public officer. 163 

entries by clerk or weighmaater 477 

information, ffiving to pilot 892 

labels of weight, quality, etc., marking merehandiae with.. 438 

letters, obtaining employment by means of. 570 

reports, officers of corporation makinj^. 603 

rumors affecting stock market, etc., circulating. 435 

atatement in regard to taxes, making 485 

[ testimony, attempt to induce witnesa to give 112 

weights end measures, using 580 

weights, etc., possessing. 581 

weights, stamping 585 

fee, entering agricultural fair grounds without paying. • 446 

I for services not rendered, officers taking 50 

: officers taking unlawful 48 

j unlawful, extortion of 557 

feeding or keeping milch cows in improper manner 662 

ferry, running witnout license 416 

violating recognizance ^iven to run 415 

fictitious name to subscription for stock, signing 590 

partnership name, using 863 

fighting animals, birds, etc 664 

) id., keeping place for 665 

outof state 461 

filth, etc., depositing on highway 431 

finding of indictment, disclosing 156 

firearms, discharging in public places 468 

discharging or aiming 427 

firemen, interfering with 415 

fires, refusing to extinguish 414 

food, adulterating 407 

unwholesome, disposing of 408 

sale of unstamped imitation 430 

forbidden, acts not expressly 675 

forcible entry and detainer 465 

foreign convict, importing 158, 440 

fraua of insolvent debtor 589 
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HISDEMEAKOR— Continued. Sbctioit. 

Jffnwneration of 

fraud, of directors of moneyed corporationB • • 60S 

in limited partnership 875 

canal officer, concealing 478 

on emigrants 626 

fraudulent conveyances 586 

insolyencT of corporations 606 

freight car, placing passenger car before 422 

riding in 426 

fugitive, takine reward for procuring demand of return 51 

funeral, disturbing 815 

gambling^ house, persuading to visit 848 

keeping 848 

apparatus, keeping 886 

allowing by officer of vessel 850 

gas meter or steam valves, unlawful interference with 651 

connecting tube or pipe thereto 651 

obstructing, etc., meter 651 

opening, etc., lawfully closed valve 651 

turning; on, etc., steam, etc 651 

changing, etc., service or other pipe without permission. .. 651 

making unauthorized connection or reconnection . . . .' 651 

enlarging orifice of mixer without permission 651 

usin^ for heating purposes except through mixer 651 

retaining possession of, etc., mixer • 651 

setting on fire escaping gas 651 

interfering with wells, pipes, etc 651 

gas meters, unlawful interference with 651 

getting on cars in motion 426 

goods, wrecked, keeping 583 

grand juror acting after challenge allowed 144 * 

disclosing secrets - 157 

grand iurv, allowing inspection of depositions of 146 

grounds, i^air, entering without fee 446 

guaranteeing loans by officer of bank 599 

guarding ice cuttings, neglect in 429 

guests, innkeepers and common carriers refusing to receive. . . . 881 

funpowder, keeping unlawfully 889 
abeas corpus, avoiding service of writ 880 

harborinff esci^ed prisoners 91 

health officer, obstructing 896 

laws, violating 897 

heating car bv stove or furnace 428 

Hell Gate, taking a vessel through, by unlicensed pilot 898 

high seas, sale of ticket for passage on, not properly filled out. 625 

highway, maintaining nuisance on 481 

depositing filth, etc., on 481 

dnvinf( dangerous animals oo 640 

running horses on 666 

horse races, etc., betting on 851 

running on highway 666 

hotel-keepers, defrauding 882 

hotels, excluding persons from, by reason of race, color, etc. .. 888 

house, keeping disorderly 822 

Hudson river, using nets, weirs, etc., in 488 

ice cutting, neglecting to guard 429 

idiots, lunatics, etc.. cruelty to 877 

illiterate engineer, acting 419 

engineer, employing 418 

imitation food, sale of nnatamped 480 



UISDEUEANOR— Contmued. Sscnoir. 

Sntmuralion of. 

imporlLne (DreiiiD conviot ..,■>•■ t*->ii>i .. 15t, MO ' 

indeoenl aniclea, Belling, lending, «M,.. MB 

indictinent. diBolosiiiK SudiDa at. , ISt 

iDduciDg challeage lo duel m 

intarmation, (>|5B, to pilot SM 

injurj, DiBliciouB, to praperl; UO 

ta Btandins crops US 

lo works dT srI, elc MT 

innkeepera refusing to receiTS kdbbU tSl 

iniane aB^lum, nmmtBiiiiDg wilbout liceoRe 44$ 

JDaolTency of carporsliona, fruidulent SOS 

Rroceedinga, fraud j> in 58S 
enlbauk receiving depoai la 601 

inipeclion of depositimi. aDowiDg b; clerk or na^tnite. . 14S, 146 

iDBtrumenls, locurdiuij unacknowledged IH 

miaconducl and irauds in relation lo 6TT&-fiT9 

fBlee Blalementa in applioBtion. BTT» 

diaerlmiTiBtionB. etc., prohibiled 6TTb 

acting Bs agent nithout certiScate GTTc 

fire ineurance, to use onl^ standard policj- STTd 

k orercharging by marine inBuranoe ueulB STTft 

miscuuduct oj ofllcerB, etc., of annuaTinBurnncecompBuieB. liTTt 

niiscuiiduct of olScers, «lc., otco-aperaliie GTTli 

'— — - ID o( oertiaoatB 6TTi 






nterfering with' firemen, etc.,.- '.'.'. !"!!!!!!!! «5 

with navigation bjr dumping refuse, eto 444 

with cars, brakes, etc 6M 

intimidating meoibera of legislature SI 

officer, juror, eto 181 

intoxioatod engineer, etc., runaing trainB.... tSU 

phyBioinn, act of VSl 

intrudiiiir into public offices GS 

on lands, unlawfal... 



luuii dbalerrefusinif to exbibit etoleo property SS4 

acting after cbHlletige allowed 144 

idtimidating I2T. 

justice, officer doing net to binder ,, .. lU 

justice buying things in action for Bait 1ST 

inducing persons to place demands in handi f or BiiU. , ..... ISS 

keepers, hotel, defrauding 631 

keeping dtaorderly bouse tm 

lottery office S« 

gambling apparatus Stt 

gambling house, etc MS 

atamped bottlea with intent to use iTO 

gunpowder unlawfully 1189 

wrecked aoods CM 

office for u>ilawf.il sale of paasage tickets Bfl 

milcb cowB in improper manner Ht 

place for fighliug aniuiala m 



INDEX. 271 

MISDEMEANOR- Continued. Section. 

JBhMnmeriitionof. 

labels, sars of poisons without ,.« 404 

marking merchandise with fidse 438 

apothecary, not using 401 

labor, ordering removal from state of person alleged to be 

bound to 216 

endangering life by refusal to 673 

land in suit, purchasing from person not in possession 12^ 

buying or selling pretended titles to 130 

taking possession of, after lawful removal from 4(5H 

unlawful intrusion on 4H7 

landing from vessel at quarantine 898 

larceny, petit 535 

lawful meetings, disturbing 448 

leasing buildings for lottery purposes 833 

for gambling purposes 84*i 

building for nuisance ; 888 

legislature, intimidating members of 62 

disturbing session of , 60 

refusal of witness to attend 68 

witness refusing to testify before. . . ; 69 

letter opening, or publishing sealed 642 

sending threatening 559 

false, obtaining employment by 570 

levy, removing property to prevent. 587 

libel, publication oi. 243 

threat to publish 254 

extortion to prevent 254 

license, pawnbrofcin^ without 853 

practicing medicme without , 85^ 

running ferry without 416 

maintaming private insane asylum without 445 

life, endangering, by refusal to labor 673 

life-saving apparatus, neglect of owners, etc., to provide in bath- 
ing place 427 

limited partnership, frauds in 375 

liquors, adulterating 407 

literature, obscene, sending, mailing,, etc 819 

loans, m isconduct of bank officers in making 595 

guaranteeing by bank officers 599 

logs, defacing marks on 373 

lottery tickets, selling 826 

advertising 827 

offering property for sale by 323 

keeping office for 329 

insuring tickets 330 

advertising insurance 331 

purposes, leasing building for 333 

lumber or logs, defacing marks on 373 

lunatics, idiots, etc., cruelty to 377 

magistrate, delay in taking prisoner before 118 

allowing inspection of depositions 145 

mailing obscene literature 319 

maintaining nuisance on highway 431 

private insane asylum without license 445 

making false statement in regard to taxes 485 

malicious injuries to property 640 

to standing crops 646 

maliciously procuring search warrant 159 

service of process on, or returnable on Saturday...*,*.... 271 



272 INDEX. 

ttiSDEMEAXOR— Continaed. Section. 

£num4ration of. 

malicious mischief : 

unlawfully entering building with intent to commit 505 

injury to railroad, etc 636 

destroying building by explosion 636 

setting fire to growmg crops 637 

exhibiting false lights, etc 638 

injury to nigh ways, etc 639 

injunes to wood, etc 640 

endangering life by explosives 645 

injuring^ museum articles 648 

destroying or delaying election returns 649 

destroying or injuring church property 650 

miscellaneous felonies 672 

attempts to commit crime 685 

woman concealing birth of issue. 693 

market, circulating false rumors affecting 435 

marking merchandise with false labels 438 

marks on logs or lumber, defacing 873 

id., wrecked property 872 

marriage, solemnizing unlawful 876 

masked persons, unlawful assemblies of 452 

masquerade, public resorts ; 453 

measures, usin^ false t 580 

medicine, practicing without license 856 

meeting of legislature, preventing 59 

id., disturbing 60 

id., lawful 448 

id., religious. 274 

members of legislature, intimidating 62 

merchandise, marking with false labels 438 

meters, unlawful interference with 651 

milch cows, keeping or feeding in imi>roper manner. 662 

military service, drugging persons to induce them to enter 447 

milk, skimmed, selling 439 

minor, endangering life or morals of 289 

failure to support 288 

misconduct of attorneys 148 

of banks and bankers 604 

of officers and directors of stock corporations 610 

of officers and employes of corporations 611 

of officers and agents of pipe-line corporation 612 

of officials or employes on elevated railroads 419 

starting train before exit of passenger 419 

entrance of passenger 419 

giving signal or order to start before such time 419 

obstructing lawful ingress to or eeress from car 419 

opening platform gate of car while train is in motion.. 419 

starting train before such gate is closed 419 

bv directors of bank in making loans, etc 595 

id., in declaring dividends, etc 594, 606 

misdemeanor, aiding to commit 81, 682 

compounding •.... 125 

escaping, when held for 85 

harboring escaped prisoner 91 

rescuing prisoner cnarged with 82 

mismanagement of steam engine .^ .... 862 

mock auctions 448 

mortgagor of personal property selling secretly, etc.. • • 571 

name, ftttornej allowing ase of • •••••••••• 149 



INDiiiX. 373 

ISDEMEANOR— Continued . SBcnow. 

Enumeration of. 

name, of another, instituting suit in. ..•••«••••«••••««••,,,,,. 168 

of constables, neglect to return 161 

partnersbip, using fictitious , ....• 363 

nctitrous, signing to subscription, etc 590 

in prospectus, without authority 698 

naval service, drugging persons to enter into 447 

navigation, interfering with^ by dumping refuse, etc 444 

neglect of duty by ofticer 117 

to report certain facts to health officer. 288 

to return names of constables. 161 

to ring bell, etc., on railroads 421 

to provide life-saving apparatus by owner, etc., of bathing 

place 427 

to guard ice-cutting ... 42^ 

to feed animals in pound 667 

nets, weirs, etc., using in Hudson river 488 

network, allowing dangerous acrobatic, etc., exhibitions with- 
out 884 

non-resident removing oysters 441 

nuisance, public, committing 887 

leasing building for 888 

maintaining on highway 481 

oath, public ofiicer actmg without 41^ 

obscene literature, sending, mailing, etc..^.« « 81^ 

prints, possessing, etc.. .: 817 

obstructing health officer 89& 

officer m collection of taxes, revenue, etc 475 

officer in performance of duty relating to chUd 298 

passage of cars 426 

officer in discharge of his duty 124 

sick ambulances 482 

voter at caucus or convention 41 

obtaining employment by false letters, etc ..... ..... 570 

offering property for sale by lottery 828- 

reward for appointment to office 62 

^ office for the unlawful sale of passage tickets, keeping 621 

intruding into public ... .^ : 56^ 

lottery, keeping .^ . . . 829 

offering reward for appointment to 62 

receiving reward for appointment to. . 68 

officers and agents of pipe-lme corporation, in neglecting, etc., 

to transport eoods 612 

to accept and allow delivery in order of application 612 

in charging, etc., larger sum than fixed by rules 612 

in paying, etc., any rebate, etc 612 

in making, etc., receipt, etc., for commodity not in its pos- 
session 628 

in delivering petroleum, etc., without receiving vouchers.. 628 

in reissuing voucher, etc 628 

in not causing it to be cancelled 628 

officers and directors of stock corporations, in issuing, etc., un- 
authorized increase of capital stock 610 

in selling, etc., any stock without being actual owner 610 

officers and employes of corporations, in fraudulently receiv- 
ing, etc., any of its property 61] 

in fraudulently^ omitting to make entry thereof, ioits.books. 611 

in concurring in omitting any material entry « 611 

in knowingly concurring in any false report, etc 611 

in willfully refusing to allow inspection of books, eto.. . . . . 611 

18 



274 . INDEX. 

MISDEMEANOR— Continued. Sbction. 

£nufnerat%on of. 

officers and employes of corporations, in omitting to disclose 

service of injanetion 611 

in refusing, etc., to make any reauired report, etc 611 

refusal to surrender seal and books to successor in public. 57 

executing without security or oath 42 

Soer allowing escape 89 

of banking corporations, misconduct bj, in making loans, 

etc 595 

id . , misconduct in declaring diridends, etc 594 

id . , guaranteeing loans 599 

id., overdrawing account 600 

oppressions by 556 

canal, accepting bribe ..« 481 

canal, concealing frauds 478 

taking: property from custody of 83 

delaying to talce prisoners before magistrate 118 

detaining wrecked property 374 

doing act to hinder justice 115 

executinjg search warrant with unnecessary severity, etc.. 120 

obstructing, in collectiou of taxes, revenue, etc 475 

obstructing, in discharge of duty relating to child 293 

of railroad contracting excessive debts 607 

of corporation making false reports, etc 603 

of vessel allowing gambling 350 

intimidating 127 

making arrests, etc., without authority 119 

neglecting duty 117 

personation of. 565 

preventing from doing his duty 46 

resisting in performance of duty 47, 124 

public, acting before qualification 42 

public, false certificates by 163 

public, interested in certain contracts ^ 473 

refusing to aid 121 

refusing to receive prisoner 116 

omission of duty by public ^ . . . ..... 154 

receiving reward for omitting duty 49 

receiving reward to allow escape 115 

seizing property 119 

selling right to perform duties of his office 54 

taking fees for services not rendered 50 

taking unlawful fees 48 

taking reward for procuring demand of return of fugitive 

from justice 5. 

omission of duty by public officer 49, 154 

to comply with provisions of this section 288 

opening or publishing sealed letters 642 

oppression oy officers and others 556 

ordering removal from state of person alleged to be bound to 

labor, by judge 216 

overdrawing account by officer of banking corporation 60Q 

overloading passenger vessel 359 

starving, etc., animals 655 

owners, etc., of bathing place neglecting to provide life-saving 

apparatus. 427 

oysters, removing of, from waters of state by non-resident.... 441 

using certain dredges for catching 442 

packages, defrauding in weights, etc., by concealing substances 

in 406 



INDEX. 275 

MISDEMEANOR— Gontinaed. Sbctioit. 

Numeration of. 

parks, willful injurjr to works of art In 647 

partner of prosecutiDjr attorney, defense of criminal bj....... 667 

partnership, limited, n>audBin , 875 

using octitious name 86S 

passage of cars, obstructing 426 

passage tickets, unlawful sale of 618 

keeping office for the unlawful sale of 621 

passenger, mnkeeper and common carriers refusing to receive. 881 

car, placing before freight 422 

vessel, overloading 359 

pawnbroker, selling belore time to redeem has expired, etc.... 855 

acting without licence 853 

performance of duty, resistinff officers in 47 

performances, theatrical, on Sunday 277 

person, exposure of 816 

personal property, mortgagor of, selling secretly, etc 571 

personating beneficiary of entrance ticket to grounds of mem- 
bership corporation 578 

personatmg officers, etc 665 

persuading another to visit gambling house 848 

petit larceny , 585 

physician, intoxicated, act of 857 

pilot, giving false information to , 892 

umicensed, taking vessel through Hell Gate 898 

platforms, using cars without proper 423 

play, winning at, by cheating 889 

poisons, sale of, without recording name of purchaser 402 

sale of, without label , 404 

poisoning, drugging, etc., animals 660 

port warden, acting as, without authority 400 

possessing burglars' tools 503 

false weights, etc 681 

obscene prints, etc 817 

possession of lands, taking, after lawful removal from 466 

purchasing lands in suit from person not in 129 

postmg person for failure to challenge 238 

pound, neglecting to feed animal in 657 

practicing medicine without license 856 

premises, allowing to be used for dangerous exhibitions of skill. 427 

prescriptions by unauthorized persons 405 

pressure of steam, unauthorized 860, 361 

pretended titles to land, buying or selling 180 

preventing levy, removing property for purpose of 587 

officer from doing his auty ... 46 

voter from voting at caucus or convention 41 

witness from appearing Ill 

previous condition, excluding persons from hotels, theatres, etc., 

on account of 883 

principals, all parties to a misdemeanor are 81 

prints, obscene, possessing, selling, etc 817 

prisoners, rescuing 82 

aiding escape of 87| 83 

harboring after escape 91 

refusal to receive 116 

delay in taking before magistrate 113 

private banker using sign, etc 609 

private insane asylum, maintaining without license 446 

prize-fighting, aiding, etc 458 

betting on 460 



276 INDEX. 

inSDEMEANOR— Continued. fiBdnoM. 

Enumeration of. 

process, maliciouslj procuring seirice of, on, or returnable on 

Saturday 271 

resisting execution of •... 457 

processions on Sunday 276 

procuring demand of return of fugitive from justice, takhig re- 
ward for, by oflBcer 51 

search warrant, maliciously 159 

profane swearing ' 256 

prohibited act, commission of 155 

property borrowed, selling, etc 672 

takin)< from officers' custody SS 

malicious injuries to • 640 

offering for sale, by lottery...*. 828 

removing to prevent levy 587 

seizing by ofacer .... 119 

stolen, pawnbroker or junk dealer refusing to exhibit 854 

transferred in fraud of creditors, receiving , 589 

wrecked, destroying invoice or bill of lading of 437 

prosecuting attorney, defense of criminal hj partner of 667 

prospectus, using names in, without authority 593 

public nuisance, committing 887 

leasing building for 888 

public office, refusing to surrender seal and books to successor 

in ,•• .. 57 

intruding into 56 

person executing without qualifying 42 

public officers acting before qualification ...••• 42 

omission of duty by 49, 154 

false certificates by 168 

interested in certain contracts 478 

public places, discharging firearms in 468 

public resorts, allowing masquerade in 458 

publication of libel 242 

id., threatening .' 254 

publishing sealed ^tter 642 

purchasing lands in suit from person not in possession 129 

qualification, public officer acting before 42 

quality, marking merchandise with false labels of 438 

quarantine, landing from vessels at 893 

rej2;ulations, violating 895 

goiuK on board vessel at 894 

j race, excTudinff persons from hotels, conveyances, theatres, etc., 

I by reason 01. .* 888 

races, horse, betting on 851 

' racing animals 852 

id., near court-house 1 17 

railroad, cruelty to animals on 6G3 

violations of duty by employes 424 

illiterate engineer 41S 

intoxicated employes ..•• 4*20 

advising employes not to wear uniform, etc. 4'2> 

officers contracting excessive debts 60 / 

neelect to ring beu on 421 

railroad commissioners : 

unlawful offers to, or to their employes 416, 417 

soliciting appointment from 417 

recommending appointment to ....•••...•• 417 

\ accepting pass, gitt or gratuity from .• 417 

secretly revealing information to .•••••••••••• 41T 



1 



INDEX. 27? 

MISDEMEANOR— Continued. Section. 

£htnnercUion of. 

receiving aeposits b J insolvent bank.... •• ••••• .•••...• 601 

ceiving or paying out by bank or banker note, etc, as money, 

etc 604 

propertv transferred in fraud of creditors 589 

reward by officer for omitting duty 49 

id., for making appointment to omce , 58 

recognizance given to run ferry, violating 417 

reconfining persons after lawful discbarge 879 

record of names of purchasers of poisons, etc., refusal to exhibit. 403 
recording name of purchaser, sale of poisons, etc., without.... 402 

recording unacknowledged instruments 164 

refilling, usin^, etc., stamped bottles 869 

refuse, throwmg iuto streams 890 

dumping into bays, rivers, etc 444 

refusal of officer to receive prisoner 116 

of witness to testify berore legislature 69 

of witness to attend legislature 68 

to exhibit record of names of purchasers of poisons, etc. .^ 408 
to exhibit stolen property by junk dealers or pawnbroker.. 854 

to labor, endangering life by 673 

to receive guests or passengers by innkeepers and common 

carriers 881 

to aid officer 121 

to arrest rioter 456 

to extinguish fires 414 

to make arrest when commanded by magistrate 122 

to surrender seal and books to successor in public office. . . 57 

religious belief, compelling adoption of 278 

religious meetings, disturbing 274 

remaining at place of unlawful assembly or riot, after warn- 
ing 454, 455 

removal from lands, taking possession after lawful 466 

from state of person alleged to be bound to labor, judge 

ordering 216 

of property to prevent levy , 587 

removing books and works of art from library 647 

removing oysters from waters of state by non-resident. 441 

reports, false, officers of corporations making 603 

rescuing prisoner 82 

resisting execution of process 457 

officer in discharge of his duty 124 

officer in performance of duty 47 

resorts, public, allowing masquerade in 453 

return, neglect to return name of constables 161 

revenue, obstructing officer in collection of 475 

reward for appointment to office, offering of 52 

id., receiving 53 

for procuring demand of return of fugitive from justice, 

taking of, by officer ... 51 

receiving of, by officer for omitting duty 49 

id., to allow escape 115 

riding in freight car 426 

right to perform duties of office, selling by officer 54 

riot, remaining at place of, after warning 454>5 

rioter, refusing to arrest 456 

rioting 450 

rivers, bays, etc., dumping refuse, etc., into 444 

rocks, affi'xins advertisements to 643 

rumors, circulating false 485 



278 INDEX. 

MISDEMEANOR— Continued . Section. 

Enumeration of. 

running ferry without license 416 

horses on highway 666 

Sabbath breaking 269 

sale of right to perform duties of office, by officer 54 

of pretended titles to land 130 

of indecent articles 818 

of lottery tickets 326 

before time to redeem has expired, by pawnbroker 855 

of poisons without recording name of purchaser 402 

id., refusal to exhibit record of 408 

of poisons without label 404 

of unstamped imitation food 430 

of skimmed milk without informing purchaser 439 

. of borrowed property 572 

of personal property secretly, etc., by mortgagor. 571 

of passage tickets, unlawful. 618 

of ticket for passage on high seas not properly filled out. . . 625 

of disabled animals 658 

seal and books, refusing to surrender to successor to public 

office 57 

sealed letter, opening or publishing 642 

search warrant, execution of, by officer with unnecessary 

severity 120 

procuring maliciously 159 

security, public officer acting without. 43 

secrets, disclosing by srand juror 157 

seizing property oy officer : ■. 119 

sending obscene literature 819 

written threat to injure 559 

service not rendered, officer taking fees for 50 

of process on, or returnable on Saturday, maliciously 

procuring 271 

of habeas corpus, concealing persons to avoid 880 

military or naval, drugging persons to induce them to en- 
ter into 447 

session of legislature, disturbing 60 

setting fire to woods negligently 418 

sick ambulances, obstructing 432 

sidewalk, driving animals on 652 

signing fictitious name to subscription 590 

another's name to subscription without authority 596 

skimmed milk, selling, without informing purchaser 489 

slung shots, making or selling 409 

carrying 410 

solemnizing unlawful marriage 876 

stamped bottles, refilling, using, etc ' 869 

keeping with intent to use ; 370 

stamping false weights 585 

standing crops, injury to 646 

starving animals 655 

state, removing oysters from waters of, b^ non-resident 441 

fighting out of 461 

statement required by law, omission by county clerk to publish. 474 

false maKing in regard to taxes, etc 485 

steam, causing undue pressure of 860, 861 

engine, mismanagement of 86S 

stock market, circulating false rumors affecting 485 

stock, signing fictitious name to subscription for 590 

stolen property, junk dealer or pawnbroker refusing to exhibit. 854 
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dSBEMEANOfU-Continued. Sscnoir. 

Enumeration of. 

streams, throwing tar, refuse, etc., into 890 

streets, throwing dangerous substances into 661 

subscription for stock, signing fictitious name to 590 

successor in public office, refusing to surrender seal and books 

to 67 

snit, buying demands for 186,187 

justice or constable buying things in action for purposes of. 137 
constable or justice inducmg persons to place demands in.. 13S 

in name of another, instituting. 15S 

Sunday, service, process on 271 

procession's, etc., on 276 

theatrical performances on. 277 

supporting minor, failure in 28S 

Buppressine evidence by threats, etc 12S 

surrender, books, etc., to successor 57 

swearing, profane 256 

taking possession of lands after lawful removal from 466 

taking property from officer's custody 8S 

takine usury 878 

tar, throwing into streams 890 

taxes, making false statement in regard to 485 

obstructing officer in collection of 475 

telegram, divulging contents of 641 

testimony, inducing witness to sive false 112 

inducing witness to withhold 112 

theatres, excluding persons from, by reason of race, color, etc. 888 

admitting child to 290 

employing child in 292 

performances in, on Sunday 277 

things in action, buying for suit 136, 137 

threat, coercing person to do act by 658 

suppressing evidence by 12S 

verbal, attempt to extort by 560 

to publish libel 254 

written, to injure, delivering or sending 559^ 

throwing dangerous substances into streets, etc .... 661 

throwing tar, refuse, etc., into streams 890 

ticket for passage on hi^h seas not properly filled out, sale of 625 

lottery, advertising insurance oi 881 

lottery, insuring *. 880 

id., selling 82ft 

passage, unlawful sale of 61S 

titles to land, buying or selling pretended 180 

tools, burglar's, possessing 50& 

town clerk, neglect to return names of constables ,, 161 

trade-marks, counterfeiting, etc 864 

trains, running by illiterate and intoxicated engineer, etc... 418, 41^ 

420 

treasure trove, concealing 482 

trial, deceiving witness on 10& 

unacknowledged instruments, recording 164 

unauthorized persons, allowing, to inspect deposition by clerk 

or magistrate 145 

pressure of steam 360 

uniform, etc., advising railroad employes not to wear... 425 

wearing without right 425 

wilawf ul fees, taking of, by officer 48 

communication with convicts • 160 

dissection of dead • ••...• 808 



280 INDEX. 

lUSDEMEANOR— CoDtiDued. Sicnoir. 

Ewmneration of. 

unlawful marriage, solemuiziDg 876 

assemblies 605 

unlawful discount of bills of foreign banks 451 

intrusion on lands 467 

inyesting of funds of sayings banks in securities 602 

sale of passage tickets. 4 618 

fees, extortion of 557 

unlawfully entering building 505 

unlicensed pilot, taking Tessel through Bell Grate 898 

unnecessary severity by officers in execution of search wai^ant 120 

unstamped imitation food, sale, etc., of 430 

unwholesome food, etc., disposing of 408 

using stamped bottles 869 

cars without proper platforms 423 

using dies and plate of extinct state banks 607 

nets, weirs, etc., in Hudson riyer 433 

certain dredges tor catching oysters 442 

false weights and measures 580 

names in prospectus, etc., without authority 593 

usury, taking 878 

verbal threats, attempt to extort by 560 

▼essel at quarantine, ffoins on board 894 

taking through Hell Gate by unlicensed pilot 898 

landing from, at quarantine 893 

officer of, allowing gambling 850 

passenger, overloading , 859 

▼iolatinff quarantine regulations 895 

health laws 897 

recognizance given to run ferry 417 

duty by railroad employes 424 

act to prevent conflagrations 428 

▼otinsat a political caucus or convention without being entitled 

to do so 41 

warehouseman, issuing fictitious bill of lading, etc 629 

warning, remaining at place of riot or unlawful ftssemblage 

after 4H 455 

warrant, maliciously procuring search 159 

search, executing with unnecessary severity 120 

weapons, carrying concealed 411 

wearing uniform without right 425 

weighmaster making false entries 477 

weight, defrauding in .....^ 404 

using false 580 

possessing false 581 

stamping false 585 

marking merchandise with false labels of 43S 

weirs, using, in Hudson river 483 

winning at play by cheating 889 

winning upwards of twentv-five dollars 841 

witness refusing to attend legislature 68 

refusing to testify before legislature 69 

on trial, deceiving 108 

preventing from appearing Ill 

inducing to give false testimony 112 

inducing to withhold testimony 113 

woods, setting fire to. negligently 418 

works of art, willful injury to, in parks, cemeteries, etc 647 

wrecked property, defacing marks on , 872 

destroying invoice or bill of lading of 487 



INDEX 2S] 

lOSDEMEAXOR—GoDtiDued. Sbctiox. 

EnufMration of. 

wrecked property, keepiDg, seoretiDg, etc • 638 

detention of, br officer 874 

written evidence, destroying 110 

threat to injure 559 

MISFORTUNE. 

death caused bv, excusable 203 

MISSILE. 

throwing, at railway train, punished .••...•..•• ..•••. 636 

MITIGATION OF PUNISHMENT. 

intent to restore stolen property not sufficient for 549 

when defendant has already been punished for same act as con- 
tempt of court 081 

of offense committed before this Code takes effect. 719 

(8m Punishmbnt.) 

MOCK AUCTION. 

of certain property, misdemeanor 443 

sale of property by, how punishable 574 

obtaining money or property, or signature to written instrument, 

by criminal 574 

id., on conviction auctioneer's license forfeited, and forerer dis- 
qualified from receiving license 574 

MONEY— (iSee COUNTBRFEIT.) 

MONEYED CORPORATIONS— (5« Corporations.) 

MONUMENT. 

of boundary, injury to, how punished. 689 

in cemetery, injury to, misdemeanor 647 

MORALS. 

public conspiracy to commit act injurious to, misdemeanor 168 

{See Public Morals. Child.) 

MORBID PROPENSITY. 

to commit crime, when no defense • 23 

MORPHINE. 

regulations as to prescriptions of. • 405a 

MORTGAGE. 

of lands under adverse possession 131 

selling, secreting, etc., personal property covered by, misdemeanor. 671 

MUNICIPAL CORPORATIONS. 

charter and laws relating to, not affected by this Code 725 

(See Cities.) 

MURDER. 

species of homicide l°o 

proof of death required 181 

in first degree, denned 183 

in second degree, defined 184 

id., killing in duel 185 

punishment, first degree. . ; .* 18b 

id., second degree • 187 

MUSEUM. 

malicious injury to articles in • • • 648 

MUTILATION. 

of public records, criminal 94 

id., by certain officers, felony 114 

of election returns, etc., felony 649 

(See Maiming.) 

MUTUAL LOAN COMPANY. ^ .^^. 

unlawful to keep gambling apparatus in or aY>OM\.\iw\QXfi^w.,,*%»%* ^»^ 
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NAME. SEcnoir 

carrjiDg on basiness nnder assumed - 363b 

attorney allowing use of his, in actions. 149 

id., when allowable 150 

bringing action in another *b 158 

flctitions copartnership. 363 

NARCOTIC. 

assault by administering 21S 

rape of female under influence of 278 

NATIONAL GUARD. 

unlawfully exacting toll of member of 674d 

NATURAL SCENERY. 

defacing of 64^ 

NATURE. 

crime against, defined 303 

id., punishment 303 

NAVIGATION. 

obstruction of, is public nuisance 385 

interfering with, by throwing ashes, refuse, etc., into waters, mis- 
demeanor 444 

{SeS QUABANTINI.) 

NAVIGATION LAW. 

offenses against 360a, %0b 

NEGLECT, NTCGLIGENCE, NEGLIGENT. 

term defined sub. 2, 718 

NEGLECT. 

of public officer to execute process •••• 116 

(See Officeb.) 

NET. 

unlawful use of, in Hudson river, misdemeanor. 433 

NEWSPAPER. 

soliciting for publication in, from candidate 41bb 

liability of editors, etc., for publication of libel 246 

id., what may be shown in oefense 246 

report of official proceedings in, prosecution for libel not allowed 

unless actual malice be proved 247 

id., does not apply to headings, etc 248 

indictment for libel in, where found 249, 250 

id., place of trial may be changed by supreme court 249, 252 

id., trial in one county onlj........ •••.. 251 

proprietor or publisher of..... ...... ..••.•••• .tl7a 

NEW YORK COUNTY. 

misconduct of ofiicers drawing jurors 76 

NEW YORK STATE REFORMATORY. 

male convicts for felony, between sixteen and thirty years of age, 

may be sentenced to 700 

id., donotloseright to vote... 710 

NIGHT TIME. . ^ ^ 

term, as used in reference to crime of arson, defined. 492 

id., in reference to burglary..., 6oO 

NITRO-GLYCERINE. 

unlawful keeping of, misdemeanor 889 

careless use of, how punished 889 

NON-RESIDENT. v ., 

indictment for libel against, m newspaper where tned 250 

of state planting and removing oysters, etc., from waters of this 
state, misdemeanor 441 

given for speculative consideration 884ii 

NOVEMBER. ^, ,. ^ ««r 

sentences of convicts to expire between March ana * wr 

NUISANCE. , , ^ 991 

public, lottery declared gj 

public, defined. • *• 
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KUISANCE— Continued. Section. 

taming apparatus is public 338 

orse-racmg declared 352 

creating unequal damage 386 

when misdemeanor 387 

allowing use of premises .,, ,,,, 888 

{See Public Nuisance.) 

NURSE. 

production of pretended heir by, felony 151 

O. 

OATH. 

term defined 97 

irregularity in administering, no defense to prosecution for perjury. 97 

OATH OF OFFICE. 

public officer acting without having taken, guilty of misdemeanor. 42 
id., forfeits his right to the office 42 

OBJECTS. 

of this Code i 7 

OBSCENE ARTICLES. 

possessing, selling, lending, etc., misdemeanor 818 

id., mailing, expressing, etc 819 

provisions regarding , , .817-820 

seizure and destruction of 820 

OBSCENE LITERATURE — (/Stfe Obscene Articles.) 
OBSTRUCTION. 

placing, on railway, how punished 685 

{See Navigation. Highway. OpriCEB.) 

OBTAINING GOODS — (aS^^ False Pretenses.) 

OFFENSE. 

fi rst, punisement for felony, intermediate sentence 687a 

committed before this Code takes effect not effected 719 

id., except where punishment is mitigated 719 

(See Second Offensb. Crime.) 

OFFENSE AGAINST MARKING, ETC. 

words ** silver,'' *' sterling silver " and " solid silver " 364a, 364b 

OFFENSE AGAINST PUBLIC JUSTICE. 

conspiracy 168, 171 

OFFICE— (See Forfeiture.) 

OFFICER. 

ambassador, etc . , exemption of • • • • • . 27 

police, misdemeanors concerning • •• 41aa 

public oflBcer acting before qualification 48 

id., acts of de facto officer valid 48 

executive officer, bribery of 44 

id., asking or receiving bribe \ 45 

id., intimidation of, by threats, etc 46 

id., resisting, in discharge of duty . . 47 

id., taking unlawful fees 48 

id., taking reward for deferring action, etc. 49 

id., taking fees for services not rendered .' 50 

taking fees in extradition cases 51 

selling appointments to office 52, 58 

selling official rights 54 

intrusion in public office 56 

refusing to surrender books, etc., to successor 57 

administrative, provisions relating to 58 

legislative, preventing meeting, etc 69^ SO 

id., compelhng adjournment of • *....•• ^ 

id., iDtimidtLtiDg memh^TB of • • ^^ 

i 
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OFFICER— ContiDued. Sbction. 

legislatiye, coercing; to do act 6| 

id., bribery of members of ..••••••..... 66 

id., membera receiying bribes • •. 67 

id., forfeiture of office on coDTiction 70 

judicial, bribery of 71 

id., acceptioff bribe 72 

id., juror, referee, etc., misooDduci of 73 

id., accepting bribe 74 

id., influencing improperly 75 

drawing jurors, misconduct of 76 

haying charge of jurors, misconduct of 77 

public, punishment for bribery of 7S 

rescue of prisoner from 82 

taking property from 83 

allowms escape 89 

id., forfeits office 90 

ministerial, mutilating records lU 

id., fraudulent appropriation by lU 

id., permitting escape .115 

id., refusing to receive prisoner 116 

nefflect to perform duty bv 117 

delaying to take prisoner before magistrate 118 

arresting without authority 119 

executing search warrant with undue seyerity 120 

refusing to make anest 122 

refusing to aid, in arrest, etc 121 

resistance of, in discharge of duty 124 

intimidation of 127 

buying demands for suit, etc 187, 188 

id., forfeiture of office for 139 

grand juror acting after challenge 144 

roaffistrate disclosing depositions 145 

olenc of court disclosing depositions 146 

omission of duty by ! 154 

judge, juror, district attorney, disclosing fact of indictment 156 

ffrand luror disclosing proceedings 157 

•own clerk, neglect to return names of constables 161 

.'alsely certifying record of conyeyance, etc 162, 163 

recording instrument not acknowledged 164 

auditinff and paying fraudulent claims 165, 166 

homicide by, when justifiable 204 

judge, or other public, issuing warrant for removal of persons from 

state .... 216 

when force may be used 228 

duty to enforce laws against gaming 849 

unlawfully detaining wrecked property 874 

obstruction of, by not 450 

misappropriating funds 470 

falsifying accounts 471 

other violations of law by 471 

obstructing, in collecting tax 475 

canal, concealing fraud .- 478 

canal, accepting bribe. ; 481 

of corporation, selling false or forged certificates, paper, etc 618 

id., larceny by 528 

extortion and oppression by 556 

id., taking unlawful fees 557 

id., attempts to extort 560 

false personation of 565 

obtaining employment by false letters • 570 
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OFFICER— Continued. Sictxov. 

of corporations, fraudulently selling, issuing, etc., stock, certificates, 

etc.. 591 

id. , fraudulently increasing capital stock, etc 692 

id., misconduct of directors 594 

Ci bank, misconduct of 696 

id., pledging bank notes . . 597 

id., issumg excessiye circulation 598 

id., guaranteeing notes, etc 699 

id., overdrawing account 600 

id., receiyin^ deposits, in insolyent banks 601 

id., corporation frauds in accounts 602 

id., publishing false reports 608 

id., fraudulent insolvency 605 

cf moneyed corporation, violation of duty by 606 

of railroad, contracting excessive debt. . .* 607 

of corporation, presumed to have knowledge of its affairs 609, 610 

id., failing to give notice of service of papers 612 

director "defined" 614 

of society for prevention of cruelty to animals, powers of. 668 

sentenced to state prison, effect oi, on 707 

laws relating to suspension of •• 728 

(6^«tf Public Officbbs.) 

OFFICIAL MISCONDUCT. 

of public officers, bow punished 470» 48ft 

{See Public Officbbs.) 

OLEOMARGARINE— (i9#tf Imitation Food.) 

OMISSION. 

of duty by public officer, misdemeanor 116, 117, 164 

killing of person by, homicide 179 

to perform duty, not punishable when such act performed by an- 
other 684 

' (See Act or Omission. Rifusal to Labob.) 

ONONDAGA RESERVATION. 

trespass on •••••••••••••••••••••640b 

ONONDAGA SALT WORKS. 

injuries to how punished........ ••••••••• 48S 

OPENING — {See Lbttibs. Tblbgraxs.) 
OPERA. 

producing unpublished undedicated, etc. .•••••••••» •• • 729 

OPERATOR -(See Telegram.) 
OPIUM. 

regulations as to prescriptions of ••••••••••t«««««* ••••• 406a 

OPPRESSION. 

by public officer, or person pretending to be such, defined • . . • 666 

is a misdemeanor • 666 

{See Extortion.) 

ORCHARD. 

entering, with intent to take fruit, etc 640 

ORDER. 

changing place of trial on indictment for libel, to be filed 249 

ORGANIZATION. 

of corporations, frauds in 692 

OVERSEERS OP POOR. 

to receive penalties for violation of law prohibiting theatrical per- 
formances on Sunday 277 

person of habitual criminal subject to supervision of 691 

OVERT ACT. 

when necessary to constitute conspiracy ••«•««•••«« 171 

OWNER. 

of vessel must suppress gaming. ....•.,•• •...•%.%•%•%••••••••*••* ^^'^ 



S86 INDEX. 

OWNER OR LESSEE. Sbctxon. 
of theatre allowiDg its use for thMtiical performance on Sabbath, 
guilty of misdemeanor. .. • 277 

OWNERSHIP. 

of building, what necessary to constitute arson 495 

OYSTERS. 

planting and removal of, from waters of this state bj non-resident, 

misdemeanor. 441 

using certain dredges for, forbidden •. 442 

unlawful remoTal or injury to, punished •••••••• • •••• 640 

P. 

PACKAGES. 

stamping false tare on, misdemeanor • 585 

PAINTER. 

trade-mark of, defined •••••••••••• 866 

PAPERS — (iSM Books and Papbrs.) 

PARADES AND PROCESSIONS. 

in cities, on Sunday, regulated • 276 

PARDON. 

of habitual criminal, effect of .« 692 

id., conTiction after, effect of 692 

PARENTS. 

correction of children by • 208, 22$ 

abandoning child, guilty of felony 287 

failing to support cnild, misdemeanor. 288 

PARKS — (iSM Public Parks.) 

PARTIES. 

to crime, how designated. ,. 28 

principal defined • • 29 

accessory defined , SO 

to misdemeanor, all principals......... 81 

accessories to felony, how punished 82 

id., extent of the punishment 33 

PARTNER. 

usinff name of fictitious, misdemeanor...... 863 

fraud in affairs of limited partnership, misdemeanor 875 

of district attorney not to aid in defense of prosecution, when..... 670 

PARTNERSHIP. 

limited, fraud in affairs of, misdemeanor 875 

PASSAGE TICKET. 

forgery of 516 

ready to be issued, larceny of • 586 

id., value of, how ascertamed 546 

persons authorized to sell 615, 616 

sale of, by authorized agents, restricted 616 

selling orders, certificates, etc., for, forbidden 617 

punisnment for violation of law 618 

id., of persons conspiring to violate law 619 

id., may be convicted of conspiracy 620 

unauthorized offices for sale of, declared disorderly bouses 621 

id., punishment for keeping 621 

owners, consignees, pursers, etc., may sell 622 

id., station masters, conductors, etc 623 

for voyage on hiffh seas, what to contain.... .••••••••• 624 

id., violation of last section, misdemeanor.****.**********.. 625 
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PASSAGE TICKET— Ck>iitinned SscnoN 

certain sales of, to emigrants forbidden • 602 

term ^'company" defined •••••••.. •...872 

PASSENGER. 

refusal by carrier to convey, misdemeanor •.•••••• 881 

(See Emiobamts,) 

PASSENGER CAR. 

heating apparatns of • • ••.. 423 

PASSENGER VESSEL. 

overloading of, misdemeanor. • 369 

PATENT RIGHTS. 

not«98 given for. ••••• •••••• •.•••• .•••• 884m 

PAWNBROKERS. 

acting withouTlicense guilty of misdemeanor 853 

id., refusing to exhibit stolen goods 854 

id., selling article pledged before time to redeem has expired 855 

id., refusmg to disclose name of purchaser 355 

FAWNING. 

borrowed property, misdemeanor 572 

PEACE. 

conspiracies against, by persons out of state, how punished 169 

^e Public Pbacb. Brbacb of Pbacb.) 

PEACE OFFICERS. 

who eligible, at request of corporation, etc 119 

appointments in case of racing associations in certain counties, ex- 
empt 119 

PEDIGREE. 

false, of animals • 566a 

PENAL CODE. 

title.: 1 

effect 2 

objects of 7 

rule for coustruction of. 11, 718 

application of, to prior offense 719 

not to affect civil rights existing 720 

does not affect military punishments 724 

statutes unaffected by 725 

statutes repealed by 726 

when to talce effect 727 

when deemed to have been enacted 727 

PENAL DISCIPLINE. 

act punishable by, a crime • 8 

PENAL STATUTE. 

rules of construction of, not applicable to this act ••••• 11 

PENALTY. 

for removing person from state ..•• 215 

imposed on judge for ordering removaJ 216 

imposed for cruelty to animals, to be paid to American Society for 
Prevention of Cruelty to Animals 668 

iTENETRATION. 

sexual, what sufficient to constitute rape • • • . 280 

id., crime against nature 804 

PENITENTURY. 

misdemeanor punishable by imprisonment in 15 

female convicts to be sent to • 696 

PEOPLE. 

forfeitures of property to, for crime, abolished. •.,.•• 710 

\ 
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PERJURY. SiCTioR. 

defined.... • •••••• 95 

irre^alaritj in Bwearing, no defense •••• 9T 

id., incompetency of witnesses 98 

id. , ignorance of materiality of testimony giren 9^ 

when deposition deemed complete 106 

in stating what is not known to be true 101 

summary committal of witness for. 102 

id., witnesses may be bound to appear lOS 

id., papers, etc., may be detained. 104 

subornation of, defined 105 

punishment of, regulated 106^ 

offennjg; false written OTidence 107 

deceiving a witness 108- 

Sreparing false eyidence 109 
estroy iog evidence 110 

preventing appearance of witness Ill 

inciting anotner to swear falsely «. 112 

bribing witness to swear falsely lift 

testimony of defendant taken on former examination may be giren 
in evidence against him on trial for 712 

PERSON. 

punishable for crime designated •••.• 1& 

act done to prevent injury to, justifiable 28 

crimes against, enumerated ;.. 179 

injury to, when maiming 208 

id., by self, felony 207, 208 

indecent exposure of, misdemeanor 318 

act injurious to, not expressly forbidden, misdemeanor. ........... 675 

id., committed out of state 678 

of habitual criminal subject to supervision of magistrates, etc 691 

term includes corporation, state government, etc.. 718 

(iSM DiSOBDBRLT PbBSON.) 

PERSONAL INJURY. 

act done to prevent, justifiable • 28 

PERSONAL PROPERTY. 

unlawful taking of, when robbery 224 

secreting 571 

injury to 654 

term defined. 718 

{See Propbbtt.) 

PERSONATING OFFICER. 

misdemeanor , .119 

PETIT LARCENY. 

defined 632 

is misdemeanor .15, 535 

conviction for crime after punishment 688 

PETIT TREASON. 

rules of common law relating to, abolished 182 

PHYSICAL ABILITY. 

of infant under fourteen, must be proved before conviction for rape. 279 

PHYSICIAN. 

causing death, by reason of intoxication, guilty of manslaughter in 

second degree 200 

practicing without diploma, or on fraudulent diploma, guilty of 

misdemeanor 858 

intoxicated, negligent acts by, misdemeanor. ... o 85T 

use of certain instruments by, lawful... .••9.*. 881 
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PIER SicTxow. 
malieioQB injury to, how puDisbed.. •••• 689 

PILE. 

malicions iDJurj to, how punished 689 

PILOT. 

person acting as, through Hell Gate, without license, guilty of mis- 
demeanor 89S 

id., except on coasting steamers • ••• 899 

PIPE. 

gas or water, injury to, how punished ••••• 689 

PIPE-LINE CORPORATION. 

misconduct of officers, etc., of •••• 612 

fraudulent issue by 62d 

PISTOL — {See ¥i rearms . ) 

PLACE OF AMUSEMENT. 

masquerade in, not allowed. ....• • .•••••»• 458 

PLACE OF IMPRISONMENT. 

female convicts ••• 69^ 

male convicts .••.••••• 699 

Elmira Reformatory «.. • 700 

must be specified in sentence........ •••.• 705 

PLACE OP TRIAL— (/S«« Trial.) 

PLATFORMS. 

on cars, how to be constructed 428 

PLEASURE GROUND — (/Setf Parks.) 

PLEDGING. 

borrowed property, misdemeanor • 679 

PLURAL NUMBER. 

includes in, singular • • • .sub. 11 , 71S 

singular includes ......sub. 11, 718 

POISON. 

administering, assault in first degree 217 

administered b v intoxicated physician, liability 857 

mingling with rood, drink, etc . , misdemeanor Z5S 

record of sales of, to be kept 402 

selling without label, misdemeanor 404 

administering to animals, misdemeanor 660 

POUCE OrFICERS. 

m isdemeanors concerning • 41aa 

duty to enforce laws against gam«ng 349 

id., punishment for neglect * 849 

false personation of . •..•••c««t« ••••t 666 

(S^e Officers.) 

POLICY. 

lotteries, keeping place for sale of. , .,,, 344 

keepinsr place for playing policy 344a 

possessing jwlicy slips, etc. 344b 

removing person from premises used for poUcy 344c 

(See Lottery. Gaming.) 

POLLUTION. 

of streams, etc., misdemeanor 390 

POOLS. 

keeping place for, and selling, punished 351 

(See Gaming.) 
POOR. 

damages, flriCS, etc.. Imposed for violating laws against gambling to 
be paid to 340, 341 

PORT WARDEN. 

acting as, without authority, misdemeanor 400 

19 



SOO INDEX. 

POSSESSION. SBcnoir. 

of certain dangerous weapons, presamptiTe erideoce of intent to 

use i 411 

of counterfeit plate with intent to use 611 

of false weights, etc., when criminal 581 

POSTAGE STAMPS. 

forgery of 617 

POSTING BILLS. 

or advertisements on real property or appurtenances without con- 
sent 648 

PREMEDITATION. 

killing being with, murder, first degree 183 

id., without, second degree 184 

PRESCRIPTIONS. 

medical, who may prepare .....405 

PRESENTATION. 

of false and fraudulent claims, to public officers, felony 672 

PRESIDENT OF THE UNITED STATES. 

publication of false message or proclamation of, felony .,.. 674 

PRESUMPTIONS. 

of responsibility for acts 17 

of innocence of child under seven, conclusive 18 

id., of child of age of seven and under twelve , 19 

id., may be removed by proof 19 

of intent, inflictins injury of maiming is 206 

publication of libel deemed malicious 244 

id., except for reports of official proceedings in newspaper 247 

id., and privileged communications 253 

of burning to constitute arson 491 

id., inhabited building 494 

of intent to use, arising from possession of false weights and meas- 
ures 581 

that director of corporation has knowledge of affairs of corporation 614 

id., assent to illegal acts 610, 611 

that advertisements affixed on rocks, walls, etc., were so affixed by 
order of owner, etc., of article advertised 644 

PRETENDED HEIR. 

production of, or representation as, felony 151 

PRETENSE— (5tf« False Pretense.) 

PREVENTION OF CRUELTY TO ANIMALS— (5^ Cruelty to Animals.) 

PREVIOUS CONDITION OF SERVITUDE— (iSw Civil Rights.) 

PRIMARY. 

misdemeanors at .••••• •...•.•.•••....• ^ 

PEINCIPAL. ^ 

in crime, defined..... ^ 

in misdemeanor 31 

not necessary to prove conviction of, on trial for receiving stolen 
goods..... •••••••••• .•.••^••••.. fSi 

PRIOR OFFENSES. ^^ 

not to be affected by this Code Ti9 

PRISON OFFICERS. 

not to be interested in prison contracts..... 48o 

PRISONER. «g 

rescuing of, criminal • ^J 

escapinir, may be retaken °* 

id., to complete his term • °* 

id., guilty of felony, when °2 

id., of misdemeanor, when .r • * V ;'i* ll 

_ eBcapiDg from state prison or aUem^X., %\x\\\.^ ^1 lsi\Q\v^ . se 

fing escape of , crimina\ ...-*.•• • -^a, >»» 
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PRISONER— Continued . Sbctiow. 

allowing escape of • 89 

harboring or concealing escaped 91 

term defined 9S 

PRIVATE INSANE ASYLUM. 

maintaining without license, forbidden 445 

PRIVILEGE OF WITNESS— (5«<J Witniss. Evidbncb.) 

PRIVILEGED COMMUNICATION. 

defined 268 

presumed not to be malicious 253 

PRIVY SEAL. 

forgery of 511 

PRIZE FIGHTING. 

defined; misdemeanor 458 

challenge to, defined 459 

betting, stakeholding or • 460 

out of state, how punished 461 

out of state, where indictment for, may be found 462 

arrest of parties about to engage in 463 

id., bail or commitment on 464 

PROBABLE CAUSE. 

maliciously procuring search warrant without, is a misdemeanor. . . 159 

PROCEEDINGS. 

prosecution for libel not allowed for publication of official, unless 
actual malice proved ...247, 248 

PROCEDURE. 

in criminal cases, how regulated 8 

PROCESS. 

acting without, misdemeanor 119 

resistance to process in case of insurrection, felony 123 

disobedience or resistance to, misdemeanor 124, 143 

homicide justifiable, in overcoming resistance to 204 

assault to prevent execution of, is assault in second degree 218 

service of, on Sabbath, forbidden 268 

id., on persons observing Saturday 271 

id., misdemeanor to serve 271 

resistance to execution of, misdemeanor 457 

forgery of, how punished 511 

PROCESSIONS AND PARADES. 

in cities, on Sunday, regulated....... ...••... 276 

PROCLAMATION. 

publication of false, of executive officers, felony 674 

id., indictment, where found 674 

PRODUCE. 

severance of, from realty, larceny 537 

willful injury to, how punished 640 

PROFANE SWEARING. 

defined 255 

punishment for .....256, 257 

summary conviction for 257 

penalties for, how collected 258 

PROOF— (6V« Burden of Pboop.) 

PROPENSITY— (5ee Morbid Propbnsitt.) 

PROPERTY. 

stolen out of state, persons bnnging into the state may be punished 1(( 
misdemeanor to take from officer • 83 
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PROPERTY— Continued. Sbctioh. 

misdemeanor to destroy or injare es 

conRpiracT to cheat or defraud another ont of, a misdemeanor 168 

no forfeiture of, for suicide 178 

stolen, refusal of pawnbroker or junk dealer to exhibit, misdemeanor. 854 

of state, concealing of, etc., misdemeanor 482 

burning of one's own, arson 495 

severance of fixtures from real, larceny 687 

wrecked, keeping of, misdemeanor 688 

lost, keeping of, when larceny 689 

purchase of, by false verbal pretense as to ability to pay, not crim* 

inal 644 

of another not to be retained to offset demands against him 648 

borrowed, or leased, when may be sub-let 672, 678 

burning of. to obtain insurance 575, 678 

used for religious worship, injury to, felony 660 

malicious injuries to certain kinds, defined and punished 685-654 

valuable, exposing to destruction oy refusal to labor, misdemeanor. 678 

act injuring, not expressly forbidden, is misdemeanor 675 

id., committed out of state 676 

forfeiture for crimes, abolished 710 

term defined , gnb. 10, 718 

PROPRIETOR. 

of newspaper. ...•, ,,, •717a 

PROSECUTION. 

of crimes committed before this act takes effect 2 

id , after 2 

manner of, how regulated . S 

PROSPECTUS. 

unauthorized use of names in, misdemeanor ...••..... 598 

PROSTITUTION. 

compulsory, how punished .....•••..•.•..• 281 

abduction for purposes of 282 

seduction under promise of marriage • -. 284 

child frequenting house of, how punished 291 

keeping house 01 822 

PROTEST— (/S<« Ship's Peoibst.) 

PUBLIC DECENCY. 

offense to, public nuisance 885 

act outraging, not expressly provided for by law, how punished.... 675 
id., committed out of state 676 

PUBLIC FUNDS. 

creating false rumors in regard to, bow punished 485 

PUBLIC HEALTH. 

conspiracy to injure, misdemeanor 168 

act injurious to, misdemeanor 675 

id., committed out of state 676 

PUBLIC JUSTICE. 

offenses against 71-167 

bribery and corruption ■ 71-81 

rescues 82-88 

escapes and aiding therein ...84-98 

forcing, mutilating, etc., public records 94-95 

perjury and subornation of perjury 96-106 

falsifying evidence , 107-118 

miscellaneous offenses against 114-167 

PUBLIC LIBRARY. 

malicious injury to books and articles in 648 

PUBLIC MEETING. 

unlawful to keep gamb\\tigappax«\.\x!^ii««x«, ••»•««««•••»•»«««««««« tSft 
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PUBLIC MINISTERS— ('^^^ Ambassadors.) Sictiov. 

PUBLIC MORALS. 

act injurious to, not expressly forbidden, how paniahed •• 676 

id., committed out of state. 676 

PUBLIC NUISANCE. 

lottery declared to be a ..••...••• 824 

keeping gamins apparatus is. 883 

racmgoorses declared 852 

defined 885 

offense to public decency is 885 

id., obstructing lake, river, etc 885 

legalized by no length of time 885 

none, if authorized. 885 

creating unequal damage 886 

committing, maintaining or refusing to remove, misdemeanor. ..... 887 

id., allowing use of premises for 888 

keeping gunpowder unlawfully 889 

throwing tar into public waters 890 

carrying on offensive trade near highway 481 

PUBLIC OFFICER. 

executing office without having taken oath or giving security, is 

guilty of misdemeanor 42 

id., and in addition forfeits office • • • 42 

id., does not affect validity of his acts 43 

person bribing, punishable by fine or imprisonment 44 

asking or receiving bribe, bow punished 45 

attempt to prevent, from performing duty, misdemeanor 46 

person resisting, guilty of misdemeanor 47 

taking unlawful fees 48 

receiving reward for omitting duty 49 

taking fees for services not rendered 60 

receiving fee for procuring demand of return of fugitive from jus- 
tice 61 

person offering reward for appointment as 68 

id., and on conviction forfeits office 68 

selling right to perform his official powers 64 

id., and conviction disqualifies him from holding any office 64 

id., and appointments so made are avoided by conviction 66 

person acting as, without right.... '. 66 

refusing to surrender seal, books, etc., to his successor. 67 

includes administrative as well as executive officers 68 

judicial bribery of, a felony 71 

.accepting bribe 72 

bribery of, other felony 78 

mutilation, etc., of records by, felony.. 114 

id., fraudulent conversion of money, etc .* 114 

permitting escapes or hindering justice 116 

Delecting to receive prisoner 116 

neglecting to perform duty 117 

delaying to take prisoner before magistrate 118 

acting without authority • 119 

resisting or obstructing, misdemeanor 124 

intimidating. 127 

grand juror acting after allowance of challenge 144 

omission of duty, by ...•». 154 

disclosing fact of indictment found 156 

disclosing secrets of grand jury 157 

false certificate of recording deeds, felony. • 162 

id., other false certificates, misdemeanor. 168 

id., recording without acknowledgment • ••••••••••••• 164 



'^* 
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PUBLIC OFFICER— Continued. Sechor 

false audit of claims by, felony 165-16^ 

homicide by, when justifiable 204 

may use force, when 223 

misappropriation of money by, felony 470 

id., falsifying accounts 470 

other violations of law by, misdemeanor 471 

id., interested in certain contracts , , 478 

id. , obstructing, in collecting taxes, etc ... 475 

oppression by^ under color of oflBce 656 

extortion by, illegal fees, etc 557 

preseutinff fraudulent claims to, felony , 672 

suspended on sentence to state prison 707 

laws relating to suspension of, not affected by this Code 728 

PUBLIC PARK. 

discrimination in use of ••••••••••••• 88Sa 

obstructing, etc., public nuisance S8S 

injuring certain animals in ..640 

removal of flowers, etc., from, misdemeanor .ttttvttttt* ••••tt*** 647 

PUBLIC PEACE. 

crimes against, enumerated... ,...448-469 

act endangering, misdemeanor 675 

id . , committedout of state 676 

PUBLIC PLACES. 

throwing substances injurious to animals in, misdemeanor •.•..... 661 

PUBLIC PROPERTY. 

injury to canals, felony 479 

id., drawing off water 480 

injury to salt works 483 

seizing military stores 484 

PUBLIC PROSECUTOR— (5e« District Attobnbt.) 

PUBLIC RECORDS. 

unlawfully mutilating, removing, destroying, etc., criminal 94 

procuring forged instruments, etc., to be nled, registered or recorded^ 

felony 95 

offering false, in evidence, criminal 1 07 

id., preparing, for use as evidence 109 

mutUation, etc., of, by officer, felony 114 

stealing of, grand larceny 631 

PUBLIC WATERS. 

adulteration of, misdemeanor 890 

preventing or interfering with navigation in, misdemeanor i 444 

PUBLICATION. 

of fnlse report of proceedings in court is a criminal contempt and 

mi««demeanor 148 

of fair report alloVed 143 

of false rumors affecting stocks, bonds, etc., bow punished 4-35 

of contents of letter or telegram, when misdemeanor 042 

of false message, proclamation, etc., of executive officers of states, 

etc <i74 

id . , indictment for, where found .••••.......• 674 

{See Publication of Libel.) 

PUBLICATION OP LIBEL. 

misdemeanor 242 

deemed malicious ..•••.... 24ft 

when justified 24S 

when excused t4ft 

charge of, how sustained •....• S45 

editors, managers, etc., chargeable with........ ••• 2M 
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PUBLICATION OF LIBEL. Section. 

what may be shown in defense 24$ 

prosecution for, cannot be maintained against editors, reporters, 

etc . , for fair report of official proceedings 247 

id., unless actual malice be proved 24T 

id., does not apply to headings, etc 24^ 

threatening, a misdemeanor 254 

id., extortmg money to prevent 254 

PUBLISHER— (5€« Newspapbb.) 

PUNISHMENT. 

measure of, prescribed by this Code 7, 18^ 

legal conviction must precede ^ 

sections of Code declaring, devolves duty on courts to impose 12 

between certain limits, how determined 14 

for misdemeanors, not specially prescribed by law 15 

persons liable to, enumerated 16 

not to be inflicted on idiots, lunatics, etc . '. 20 

ambassadors, etc . , not liable to 27 

of accessory to felony 85 

conviction of election, misdemeanor 41zs 

of omission of duty by officers 154 

of act prohibited by statute 155 

mitigation of 549 

for receiving property in false character 564 

of acts where no punishment is prescribed 675 

for acts committed out of state dTft 

of act punishable under different provisions of law 677 

of act punishable under foreign law 67& 

of act punishable also as a contempt 680 

mitigation of, in latter case 681 

of accessory, rule for 682" 

omission to perform act, performed by another, not liable to 684 

of attempts to commit crime 686 

of person committing one crime in attempt to commit another 687 

felony , first offense, intermediate sentence 687a 

of second offenses 688, 689, 693^ 

of habitual criminal , » , . , 690 

on two or more convictions 694, 695 

when maximum is not fixed '. . , , 696 

sentence, how limited 697 

place of female convict 698^ 

id., males and minors 699 

id., in Elmira Reformatory 700 

id., in houses of refuge , 701 

id., in county jail 702^ 

id., in penitentiary or state prison 708^ 

id., in state prison 704 

id., to be specified in sentence, etc 705 

by fine, limit of .• 706 

of offense committed before taking effect of this Code 719 

military not affected by this Code 724 

PORCHASE. 

of property by verbal false pretense not criminal 644 

Q. 

QUALIFICATION. 

pubhc officer acting without 49 

id., forfeits rights to office , 4S 
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QUARANTINE LAWS. SicnoH 
refusal to anchor vessel, submit to inspection, and remain at quaran- 
tine, bow punished 891 

giring false information, landing passengers without anthoritj, etc. 892 
id., passengers landing, or unlading res^ without leare 893 

Kinjg on board vessel at quarantine 394 
inng quarantine without permission 395 

obstructmg health officer in performance of his dutj 396 

violating health laws in other cases 397 

QUAY. 

malicious injur/ to, how punished •••• 689 



RABBIT 

injuries to. In parks, cemeteries, etc •••• 640 

(See Ajomal.) 

RACE — (See Civil Rights, Bictcli Rack.) 

RACING. 

near court-house 147 

of boats 198 

of horses on Sunday 265 

near religious meetings 275 

keeping booth for sale of pools 351 

a public nuisance 852 

upon highways ••.•• » 666 

RAFFLE — {See Lottery.) 

RAILROAD COMMISSIONERS. 

unlawful offers to 416 

misconduct of 417 

RAILROAD CORPORATION. 

contracting excessive debts bj , 607-608 

BAILROAD OFFICIALS. 

onlawfolacts and neglect of dutj hj 416 

RAILROADS. 

ejection of passengers from cars ,» 228 

(See Passage Tickets.) 

RAILWAY— (aS«« Common Carbibb.) 

employment of en^neer unable to read, misdemeanor 418 

misconduct of officials or employes on elevated railroads 419 

intoxicated employes of, misaemeanor to act 420 

failure to whistle, ring bells, etc 421 

putting passenger car oefore baggage car 422 

platforms of cars, how to be constructed 423 

violation of duty by officers, employes, etc., misdemeanor 424 

employes to be uniformed .* 425 

id., misdemeanor, to advise, etc., not to wear uniforms 425 

wearing uniform of employe without authority, misdemeanor. 425 

riding on cars, etc., without authority 426 

street, obstruction of cars on 426 

stealing passenger tickets of 536 

id., value of, how ascertaiued 546 

fare of emigrants not to exceed one and one-quarter cents pei mUe. 626 

willful injury to, how punished 635 

altering, etc., lights and signals 638 

transportation of animals, in cruel manner, forbidden 659-663 

(See Emigrants.) 

RAILWAY CAR— (<Sm Car.) 
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RAPE. S*^"2?; 

defined 278 

of infants, idiots, etc 278 

punishment of • • • -V 

T\o connection of defendant if under fourteen unless physical abil- 
ity proved 279 

what penetration constitutes 280 

evidence required to convict of 288 

(See Abduction.) 

EEAL PROPERTY. 

buying lands in suit, misdemeanor 129 

id., pretended title to 180 

under adverse possession, may be mortgaged 181 

unlavrf uUy certifying record of conveyance of, felony 162 

id., unlawfully recording, misdemeanor 164 

leasing for lottery purposes, misdemeanor 833 

id., for gambling purposes. 848 

leasing for public nuisance, misdemeanor - 888 

forcible entry on, misdemeanor 465 

retaking possession, after lawful ouster 466 

squatting* upon, in cities, etc 467 

severance of fixtures from, larceny 53T 

setting fire to fixtures and appurtenances 637 

I off eiing real property for sale without written authority 640d 

applying for a loan in real property without written authority 640e 

amxing advertisement to, without consent, how punished 643 

injury to 654 

leasing for fighting animals, etc 665 

term defined 718 

REASON. 

what defect of, excuses crime 20, 21 

REASONABLE DOUBT. 

proof of death beyond, required to convict of murder or man- 
slaughter 181 

id., fact of killing by defendant , 18] 

intent to destroy building, must be shown beyond, to constitute 
arson 490 

misdemeanor to possess false weights, etc., unless intent not to use 
appears beyond 581 

RECAPTURE. 

of escaped prisoner 84 

RECEIPT — {See Warbhousb Receipt. Bill of Lading.) 

RECEIVER. 

conversion of trust funds by, larceny ., 641 

RECEIVING. 

property transferred in fraud of creditors 688 

dead bodies,' unlawfully disinterred •••• 812 

RECEIVING STOLEN PROPERTY. 

out of state, knowingly, how punished 640 

offense of, defined 650 

punishment for 650 

not necessary to aver in indictment for, or on trial for, that prinoi* 
pal has been convicted 651 

RECOGNIZANCE. 

may be taken for witness to answer indictment for perjury 102 

id., witnesses may be bound to appear 108 

RECOMMENDATION. 

person obtaining appointment, etc., by means of false or forged 
letters of, misoemeanor « 6^<l 
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RECORD. Sbctxoh. 
of will or oonrejance, forgerj of • • 611 

RECORDING. 

or filing false instruments 95 

RECORDS— (5«d Public Rbcobds.) 

8tealing of, grand larcenj, second degree 531 

REFEREE. 

bribery of, a felony 71 

id., conviction forfeits office and disqualifies 73 

corrupt conduct of, misdemeanor 78 

accepting bribe, guiltj of f elon j 78, 74 

improper! J influencing, misdemeanor , 75 

REFORMATORY, ELMIRA. 

certain convicts may be sent to 700 

id., do not lose right to vote 711 

REFUGE, HOUSE OF. 

convict under sixteen may be sent to 701 

convicts do not lose right to vote 711 

REFUSAL. 

to appear before legislature 68 

totestify,id 69 

to receive prisoner into custody 116 

of public officer to perform duty 117 

to aid officer in arresting or retaking escaped prisoner, etc., misde- 
meanor 121 

to testify, criminal contempt 148 

to remove public nuisance, misdemeanor «..m.. 887 

to extinguish dangerous fire, misdemeanor 414 

to aid in suppression of riots and unlawful assemblies, misdemeanor 451 

to kill disabled animals, criminal 658 

to labor, endangering life, valuable property, etc., by, misdemeanor 678 

RELATIVES. 

homicide, justifiable in defense of ,.^... 205 

threat to publish libel against, misdemeanor 254 

RELIGIOUS BELIEF. 

compelling adoption of, misdemeanor 272 

RELIGIOUS CORPORATION. 

keeping gambling apparatus near, misdemeanor 886 

RELIGIOUS LIBERTY. 

crimes against ; 255, 278, 277 

RELIGIOUS PRACTICES. 

preventing performance of, misdemeanor 278 

RELIGIOUS WORSHIP. 

disturbance of, misdemeanor 274 

id., acts constituting 275 

injury to property used in, felony 650 

REMEDIES. 

existing when this Code takes effect, not affected by it. . .« 720 

civil, preserved • 722 

REMISSION OP FINE. 

imposed on trustees, etc., for conversion 548 

REMOVAL. 

of indictments in case of libel 249 

of bodies for burial in other states not restricted 807 

of convicts from one prison to another 706 

{See Dead Boot.) 
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REMOVAL FROM OFFICE. Section. 

act punishable by, a crime 8 

proceedings f or, not affected b j this Code 723 

REPEAL. 

of acts and parts of acts inconsistent w th this Code 726 

REPORT. 

of proceedings in court, when allowed 143 

id., false or inaccurate, contempt 143 

REPORTER— (iS«< Newspaper.) 

REdCUE. 

of prisoner held on charge of felony, a f elonj 82 

otherwise a misdemeanor 82 

of property from custody of officer, a misdemeanor 83 

of prisoner in county declared in insurrectiwn 123 

RESERVOIR. 

poisoning of, misdemeanor 858 

RESIDENT. 

indictment for libel in newspaper against, where to be found 249 

id., for libel against non-resident 250 

RESISTANCE. 

to a statute when it is levying war 40 

to process of court, misdemeanor 143 

executive officer in performance of duty 47 

of execution of process in county^ declared in insurrection 123 

of order or process of court is criminal contempt 148 

to execution of process, misdemeanor 457 

RESOLUTION. 

compelling legislature to act on, felony 68 

of legislature, felony to alter 64 

RETURNS— (/5«« Election Returns.) 

REVENUE. 

obstructing officer in collection of, misdemeanor 475 

REVENUE STAMPS. 

forgery of 517 

RIGHTS— (5^ee Civil Rights.) 

RIOT. 

homicide justifiable in lawful suppression of 204 

defined 449 

punishment of 450 

remaining present at place of, after warning, misdemeanor.... 451, 455 

refusal to aid in suppression 456 

resistance to execution of process. 457 

RIVER. 

obstructing passage on, public nuisance 885 

{See Hudson River. Navigation. Nuisance.) 

ROBBERY. 

defined 224, 225 

force or fear must be employed 225 

id., employed to escape, not sufficient 225 

degree of force immaterial 226 

taking property secretly, when 227 

in first degree, defined 223 

in second degree, defined 229 

in third degree, defined • . . . . 230 

panishment of, first degree , 281 

id., second degree 282 

id., third degree 283 
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HOUT — (See Unlawful Assbmblt.) &zctiok. 

RULES. 

of construction of this act It 

id , of terma used in this Code.. 718 

RUMORS — (See False Rumors.) 

RUNNERS — (<S6« Emigbants. Passage Tickets.) 



& 
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8ABBATH BREAKING. 

defined 26(1 

(See Sabbath Day.) 

SABBATH DAY. 

certain acts prohibited on 259 

*• bre^kin^ " of, defined 260 

includes time from midnight to midnight 261 

acts forbidden on, enumerated 262 

servile labor prohibited on 263 

persons observing another day may show it in defense of prosecu- 
tion for ' * breaking " 264 

pubhc sports, hunting, fishing, racing, gaming, noise, etc., pro- 
hibited on -. 265 

id., trades, manufactures, etc 266 

id . , sales, traflfic, etc 267 

id. , exceptions 267 

service or process on, prohibited 26S 

id., exceptions 26S 

" breaking/' a misdemeanor 269 

id. , punishment for 269 

commodities exposed for sale on, forfeited 270 

id . , seizure on lorf eiture 270 

maliciously procuring service of process on Saturday on persons 

who observe it as the Sabbath, u misdemeanor. 271 

processions and parades regulated on 27& 

id., forbidden, punishment 27$ 

theatrical performances, etc., forbidden on 277 

id., violation, a misdemeanor 277 

id. , penalty, to whom paid 277 

SALES, CRIMINAL. 

appointments 62-55 

omcial rights 54 

lands in suit 129 

pretended titles to land 180 

claims for collection 186, 187, 188 

persons to labor 214 

articles on Sunday 267 

drugs, etc., to produce abortion 297 

indecent prints, books, etc 817 

indecent articles 81& 

lottery tickets, pools on races, etc 851 

pledges, prematurely *• 855 

stamped oottles, etc 869 

drugs, without label , 401 

poison without recording 402 

poison without label 404 

oy false weight 40$ 

adulterated food, etc 407 

tainted or spoiled food 408 

dangerous weapons • • • 40^ 
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3ALES, CRIMINALf— Continued. Section. 

imitation food 430 

skimmed milk * 4; $9 

mock auctions \[ 443 

shares, stock, etc., by officer .'....* .... 618 

counterfeit money 52/ 

mortgaged property 571 

by false measures, etc 58() 

fraudulent conveyances. , 5b6 



of bank notes by officer 597 

passage tickets by runners, etc 615 

Id., not properly filled out, etc 625-626 



Sroperly covered by bill of lading or reoeipt. 632 
iseased animals , , 65}* 

SALT WELLS. 

contammation of , . , , 4479 

SALT WORKS. 

at Onondaga, injuries to, how punished • 483 

SALTPETRE — (iS«« Salt.) 

SALVAGE. 

detaining wrecked property, after payment of, misdemeanor. 374 

SAND CLUB — (5««Danqkboc8 Weapon.) 

SATURDAY. 

persons observing, as Sabbath 264 

maliciously procuring service of process 00, or returnable 00, mis- 
demeanor • ••••••••••••••• 271 

SAVINGS BANE — {See Banking CoRPORATioir.) 

SCAFFOLDING. 

negligently furnishing insecure.. •••••••••••••••••••447a 

SCHOLAR. 

lawful correction of • •••• •••••••••• 828 

SCHOOL DISTRICT TRUSTEE. 

not to draw draft, etc ••••••••••••••••••••••486a 

SCHOOLS. 

persons not to be excluded from, by reason of race, color, etc 888 

SCULPTOR. 

trade-mark of, defined • 866 

SEA BANK. 

v<UX>iniury to, how punished •••••• 689 

SBAii. 

public officer who refuses to deliver to his successor, guiltj of mis- 
demeanor •••• 57 

forgery of, how punished. •• 511 

SEALED LETTER. 

opening or reading of, when misdemeanor ••• 642 

{dee Telsgham.) 

SEARCH WARRANT. 

officer executing, with unnecessary severity, or exceeding author* 

ity, guilty of misdemeanor. 120 

for stamped bottles.. 871 

SECOND IN DUEL. 

guilty of murder, second degree, when , •••••• 185 

may be tried in any county 186 

how punished 285 

SECOND CONVICTION— C5«< Second OrFBNSB.) 

SECOND OFFENSE. 

defined • ^'^'^ 

punishment on conviction of .••••••••.«••••• * ^^^ 

misdemeanor after felony •%.... ^^^^ 

habitual criminals ^^^ 

concealing birth of issue, punishment 
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SECRET. SBCTioif. 
threat to expose^ extortion bj 65t 

SECURITY. 

public officer acting without having giren, guiltj of miademeanor. 42 
id., and forfeits his right to office 4S^ 

SEDUCTION UNDER PROMISE OF MARRIAGE. 

defined; punishment for 284 

subsequent marriage, bar to prosecution 28S 

limitation of time for finding indictment 285^ 

evidence necessary to convict of 286 

{See Abduction.) 

SEIZURE. 

of articles exposed for sale on Sunday 270 

of indecent articles 820 

of gambling apparatus • 645 

of property unaer color of office 556 

of false weights and measures 582^ 

SELF-DEFENSE. 

acts done in, not criminal 2& 

SENATE— (5«« Leqislatubb.) 

SENDING LEITER-iSee Lbttbe.) 

SENTENCE. 

duty of court to pass 12 

discretion of court as to 18 

on conviction for felony 14 

court may mitigate, when defendant has been punished as for con- 
tempt.! 681 

on conviction of several offenses 694 

id., terms when to commence 694 

id., felony by person under sentence for felony.. 695 

of convict for longer than one year to expire between March and 

November *.■*■: ^^'^ 

place of imprisonment to be specified in 705 

SEPULTURE. 

crimes violating 805-315 

(See Dbad Boot.) 

SERVANT. 

of ambassadors, etc., not liable to punishment in this state 27 

killing master, rules of common law relating to, abolished. 182 

homicide of, in lawful correction, excusable 203 

id., justifiable in defense of 205 

embezzlement by, larceny 528 

breaking contract of hiring, misdemeanor, if thereby life or prop- 
erty endangered 673^ 

SERVICE. 

breaking contract of, when consequence is to endanger life or 
property, misdemeanor 673 

SERVILE LABOR. 

forbidden on Sabbath 263 

SERVITUDE. 

rights of persons formerly in condition of. ••«.. ••.. 88$ 

SEVERANCE. 

of fixtures from realty, larceny .••••••.... 587 

SEWER. 

malicious injury to, howpunished..*«***«««*«««»*»«*«««««.***.... iff 

8HADE TREES. 

willful injuries to, punished. ... • ••••••»•••••«<>••• 64# 
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8HANTT— (^ Squatting.) Sionoir. 

8HEEP. 

driving upon sidewalks, misdemeanor... ••••••••••••••••••••••••• 65S 

SHELLFISH. 

unlawfully removing, etc., punished .••• .••... 6M 

(Sm Otstirb.) 

SHERIFF. 

miscoaduct of, io drawing or impaneling jurors, a misdemeanor. .. 76 

aiding prisoner to escape from, a crime 88 

willfully allowing escape, guilty of felony 69 

id., oiberwise o^ misdemeanor 89 

id., on conviction, forfeits his office, and disqualified from holding 

office 90 

offenses by mutilation of records, etc 114 

id., allowing escapes, etc 115 

id., refusal to perform duty 116, 117 

duty to enforce laws against gaming..... • 849 

id. , punishment for neglect 849 

wrecked property to be delivered to • 688 

(See Public Officbbs.) 

SHIP— (5«« Vessel.) 

SHIP'S PROTEST. 

making false or fraudulent, with intent to defraud, how punished.. 577 

SHIP'S REGISTER. 

making false or fraudulent, with intent to defraud, how punished.* 677 

SHOOTING— (/Stf€ Firearms.) 

SHOP. 

included in term '* building" ••...• •.••• 604 

SHORT WEIGHTS-(aS«« False Wbiqhts.) 

SHRDBS. 

vines, etc., injury to, punished ••..••..••• 640 

SIDEWALK. 

driving animals, vehicles, etc., on, misdemeanor •••••••••.•.• 65S 

SIGNAL. 

exhibiting false, on railway, etc •• ..•••••..••....•• 688 

SIGNATURE. 

to written Instrument, obtained by means of sale at mock anction, 

how punished 674 

term defined sub. 8, 718 

SILVER. 

marking articles ''sterling,^* ** sterling silver,** etc.. a64a 864h 

SILVER WARE. 

used in religious worship, injury to, felony ,. , 650 

SIMILITUDE. 

in relation to forgery, defined , , 611 

SINGULAR NUMBER. 

includes plural in this Code., .c... •• 718 

SKATING. 

upon pond used forgathering ice... ...•••...• 640 

SKIMMED MILK. 

sale of, when misdemeanor • •••.•.•••••....». 489 

SLAVE. 

seizing person to be sold as, felony 211 

telling services of, removing, etc ••....S14k S1& SI*! 

SLOT MACHINE. 

exhibiting, containing Indecent pictiire«.oo»o*o *••••• 817 

kepping ...,........,.» ^K\^ 

seizures of , , ^SSV\* 

to be destroyed by magistrates %% ^S?k 

OT rtQr^^ ^TTX^rpy^^ by trial court, etc ^*^^ 

majaij/acMireorsaleof misdemeaTiOT ^ 

c/irryj.'Jt' ivjth intent to use, f lo^y 
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SLUNO-SHOT— Continued. Sscnox. 

possession of, presumptive evidence • ••••••••.... 411 

.carrying concealed, misdemeanor •••••.••. •• 41? 

(See Dangerous Weapon.) 

80CIETT FOR PREVENTION OF CRUELTY TO CHILDREN. 

asent or officer of, may arrest child 29$ 

id., resisting officer, bow punished 29S 

SOCIETY FOR REFORMATION OF JUVENILE DELINQUENTS, 
to recover penalties for violation of law prohibiting theatrical per- 
formance on Sabbath ...• 277 

{Ses House of Refuge.) 

SOIL. 

unlawfully digging and removing • • ,. 640 

SOLICITING PASSENGERS. 

from foreign countries, misdemeanor • •• •••••••• 686 

(Bee Emigrants.) 

SQUATTING. 

on lands in cities, etc., misdemeanor. •••• •••••• 467 

on lands in cities or villages, punished. •••• •••••• 640 

SQUIRREL. 

injuries to, in parks and cemeteries ••••••••••••••••• •••••• 640 

(See Animals.) 

STAMPING. 

imitation food, neglect, how punished. ••••••••••••• 480 

false weights or tare on casks .• •'•••••••••••••••••••• 685 

STAMPS. 

issue and use of trading ....• d84p 

postage or revenue, forgery of 617 

STANDING CROPS— (See Growing Crops.) 

STATE. 

leaving, to oommit crime 185 

presentation of fraudulent claims to officers of, f elon j. • ,,, 673 

publication of false messages, etc 674 

wrongful acts committed out of, how punished • .•••• 676 

(See Treasubb Trove.) 

STATE PRISON. 

act punishable by imprisonment in, a felony.* •• 6 

attempt to escape from, felony «••• 86 

female convict not to be sent to •••• 608 

* no person to be sentenced to, for less than one year 703 

when convicts to be sent to ^ 704 

STATISTICS. 

failure to furnish to Labor Commissioner •• ••• 884f 

STATUTE. 

insurrection to prevent execution, or force repeal of, is treasonable. 40 

id., exception 40 

not affected by this Code • 724, 725 

id., incorporating cities 725 

id., relating to emigrants, etc 725 

repealed by this Code 727 

STEALING— (5«tf Body Stealing.) 

STEAM. 

death caused by negligent use of, liability for • 198, 199 

applying unauthorized pressure of, misdemeanor 860, 861, 862 

STEAMBOAT. 

death caused by negligent management of, liability f or. •••••••••• . 198 

STE AMER^(See Vessel.) 

STENOGRAPHER. 

disclosing evidence taken before grand jury • •••••• ...ISTa 

STERLING. 

marlring articles ** sterling*' '* sterling silver,** eto.,....,. 864ft 86411 

STILL BIJRTH— (See CoNCBALrao Bib.tbl ot lasn;^.^ 
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STOCK. Section. 

fraudulent issue of, crimioal «• •.... 591 

frauds in procuring increase of •.••• ••.••••... 699 

STOCK MARKET. 

creating false rumors in, how punished ••.•••• 485 

STOLEN PROPERTY. 

receiving stolen body 812 

receiving or buying, etc., offense of, defined • 850 

intent to restore, when a defense • 549 

{See Recbiting.) 

STRAW BALED. 

violations of regnlatiooB for sale ol.... •••••••••••••••• 585a 

STREAM. 

pollution of 890 

STREET. 

obstructing cars on, misdemeanor • • 426 

throwing substances injurious to animals in, a misdemeanor •..•••• 661 

{See HioHWAT.) 

SUBSCRIPTIONS FOR STOCK. 

fraud in procuring, etc., misdemeanor. ...... ••••••• ••••.• 590 

SUBSEQUENT CRIME^^e^ Second OrriNSB.) 

SUBORNATION OF PERJURY. 

defined 105,112, 118 

punishment of • •.•••••••• • 106 

SUBSTANCE. 

injurious to animals, throwing in public places • 661 

SUICIDE. 

defined 172 

deemed a grave public wrong ..•••. 178 

no forfeiture imposed on account of........; 178 

attempt to commit, defined 174 

aiding, constitutes manslaughter • 175 

aiding attempt to commit, felony • 176 

incapacity of person aided, not a defense to prosecution .. 177 

punishment for attempt to commit •• • 178 

forfeiture on account of, abolished • 710 

SUMMARY COMMITTAL. 

of false witness ..•.•••.••••.•••• 102 

SUMMARY CONVICTION. 

for profane swearing .....•••••.••.••••••# ••••••• 257 

SUNDAY. 

parades on, regulated • •••.••••••••.•••...• 276 

(i^M Sabbath Day.) 

SUPERVISION. 

of habitual criminals ••••••..•..•• 691 

SUPERVISORS— (iSee Habitual Criminal.) 

SUPPRESSION OF EVIDENCE. 

by compounding crime •••..•.•.•...• 125 

misdemeanor, when •••..• 128 

SUPREME COURT. 

may change place of trial or indictment for libel 249, 252 

SURF BATHING. 

regulated 427 

SURGEON. 

causing death by reason of intoxication, guilty of manslaughter in 

second degree •••,....,•, ....%.%.%.*«*%« ^^^ 

preaent at duel, when punishable ••.••••%.•.%•••%%%%%»»%>«« ^^ 

20 
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8U RGEON— Continued . SxcnoK. 

actioK as, without diploma, or by means of frandnlent diploma, 

ffuilty of misdemeanor • 356 

intoxicated, negligent act by, misdemeanor ....•••.••.•.•••••••... 357 

8URG£RY. 

practice of, without license, misdemeanor •••.. 356 

id., under fraudulent diploma •••••. 356 

SURVEY. 

issuing certificate of, on vessels, when misdemeanor.. •••••• 400 

SUSPENSION. 

of public officers by sentence to prison. , 707 

of public officers, laws relating to, not affected by this Code 723 

SWEARING— (<9e0 PRorANs Swearino.) 

SWILL. 

feeding milch cows on «.••••••••••••••«•••••• 669 

(See Crubltt to Animals.) 
SWINE. 

driving upon sidewalk, misdemeanor •••• •••••••••••••••••••• 65S 

T. 
TALESMEN. 

included in term "juror"....... .•••.•••••••••••••••••••••••••••• 18 

TAR— (5w Gas Tar.) 

TARE. 

stamping false, on casks, etc., misdemeanor ..••.•••••••..•• ••••• 585 

TAXES. 

obstructing officer in collection of, misdemeanor .•••. 475 

false statement in relation to, when misdemeanor .• 485 

TEACHER. 

lawful correction by..; ..•••..••.•.•...•••••••.••.•• 228 

TELEGRAM. 

wrongfully obtaining knowledge of •.•••...•••. 641 

id., divulging, by operator, etc 641 

opening sealed, misdemeanor ......•• ••• 642 

TELEGRAPH. 

injury to line, etc., how punished .••..•••••.•••• 639 

(See Teleqram.) 
TENSE. 

present includes past and future. .....••• 718 

TENT. 

unlawful to keep, for gambling ....••.. 843 

included in term "building'' 504 

TERMS. 

used in Code, construction of. .••.... 718 

TERMS OF IMPRISONMENT. 

duration of .••.. ..694, 695 

TERRITORY. 

publication of false message, or proclamation of executire of, 
felony 674 

TESTIMONY. 

witness refusing to attend legislature 68 

id., refusing to testify 69 

in bribery cases pri vilej^e of witness restricted 79 

id., not to be used against him ••..• ...•• 79 

bribing witnesses to giye false ••••e*». •••.•» 80 
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I£STIMONY— Continued. Sicnoir. 

perjury •••. ••••••• 96, lOO 

id., making of deposition, when deemed complete «.••••••• lOO 

witnesses to prove perjurj may be bound to appear •• lOS 

subornation of perjury. ..o • 10& 

offering false • lOT 

deceiving a witness • 10^ 

Preparing false •••••• •••••• 109 
estroying 11^ 

preventing witness from attending , Ill 

inducing witness to give false •' 112 

bribing witness 80, IIS 

suppressing, by compounding crime 125 

suppressing 128^ 

witness not excused from giving, as to thing in action being bought 

or sold contrary to law 142 

id., not to be used against him 142 

contumacy of witness, contempt 143- 

disclosure of depositions 14& 

id., of grand jury , 146 

grand luror disclosing 16T 

on trial, etc., for duelling, witness' privilege restricted.. 241 

id., not to be used against him... 241 

required to convict of defilement, abduction, compulsory marriage. 28S^ 

id., seduction under promise of marriage 28$ 

charge of gaming, privilege restricted 842 

on charge of prize-nghting, etc., privilege restricted 46^ 

on trial for receiving stolen property 651 

on trial for perjury, previous examination of defendant receivable as 712 

convict competent to give . . . . , 714 

id., husband and wife 71& 

id., not compellable to disclose confidential communication 715 

THEATRE. 

no citizen to be excluded from, by reason of race, color, etc.... ..•• 883 

THEATRICAL PERFORMANCE. 

prohibited on Sabbath , 27f 

id. , punishment for violation 277 

chila not to be employed in 292 

THING STOLEN. 

value of, how determined , , 646, 646, 647 

THREAT. 

crime committed under duress, excusable 25- 

to intimidate officers, etc., misdemeanor 127, 12* 

conspiracy to prevent exercise of lawful trade by, misdemeanor... 16S 
consent to abduction obtained by, not a defense to prosecution .... 213 

to publish libel, misdemeanor 264 

obtaining entrance to building by, is breaking 49^ 

constitutes extortion 658, 555 

sending threatening letters 558, 659 

verbal, with intent to extort, misdemeanor 660 

immaterial by whom to be executed 661 

coercing action of another by 663 

(See Duress. THBBATENiya Lbttebb.) 

THREATENING LETTERS. 

sending, criminal — 568, 661^ 

id.; when deemed complete. . 689 

tICKETS. rSee EXTORTION.) 

passage, forgory of , ,, , 661 

sale of, by unauthorized agent 651 

selling transfer tickets 619a 

an unauthorized selling of, for balls, etc 674C 

iSee Passaqb Txcsbtb . IiOTTva.^ Tvssxt!^^ 
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TIMBER. SiGTxoir. 

defaciDR marks OD, misdemeanor •••••••••••• 87S 

settioff nre to, how punished •••••••••• • 687 

willful cutting, etc., punished ••••• •••••••• 640 

TIME. 

when this Code becomes effectual •• 8 

for which criminal to be imprisoned 14, 15 

of continuance of Sabbath dav. • ••• 261 

(8m Night Timi.) 

TITLE. 

of this act •••••.••••• 1 

buying and selling pretended, misdemeanor ..•• •••• 180 

claim of, as defense to larceny •.•••••••••••• 548 

TOLL. 

collector of... .•••••••••••••••.••••.•••••••••••• • 523 

TOKEN. 

false 528 

TOOL. 

coercion of person bj depriving him of, misdemeanor, •» ••• 65S 

TORTURE. 

term defined •..•• •••• 669 

18m Cbueltt to Animals.) 
TOWN CLERK. 

omission to return names of constables who have qualified, misde* 
meaner « ••••••••161 

TRADE. 

conspiracy to prevent exercise of, misdemeanor ••• • 168 

carrying on, prohibited on Sabbath. • 266 

carrying on noisome, near highway, misdemeanor ••• •• 431 

TRADE- MARKS. 

offenses against, enumerated..... ••••••••• 864 

term, ''article of merchandise," defined • 865 

term, ** trade-mark," defined • • •.•••••••.. 866 

of painters, sculptors, etc ••••• 866 

term, "affixinK, defined 867 

imitation of, when deemed counterfeit ••••• ••. 868 

refilling stamped bottles, etc •••••• 869 

keeping stamped bottles with intent to use •• ••• 870 

id., search warrant for •• • 871 

TRADING STAMPS. 

issue and use of 884p 

TRANSPORTATION. 

of animals In cruel manner, misdemeanor 650-663 

(See Cruei/ty to Animals.) 
TRAPEZE. 

performance, net-work to be used in 384 

TREASON. 

crime of, defined •••..• • 87 

f>unishable by death 38 

evyiug war, defined ...• • 89 

resistance to execution of statute, by insurrection 40 

conspiracy to commit act amounting to, by persons out of state, 

how punished 169 

petit, abolished •••• 182 

TREASURE— (iS€d Treasuri Trove.) 

TREASURE TROVE. 

fraudulent concealment, etc., of, misdemeanor.*.***..** •••••••••. 48t 

TREASURER— (/Sm Countt Treasurer.) 
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TREBLE DAMAGES. Srctioh. 

Bltoraej liable to, for misconduct 149 

may be recovered in ciril astion ogaiDBt peraOD bijuriug property... tH 

TREES, PLANTS, ETC. 

severancB from realty, larceny 68T 

TREE. 

setting fire lo, Btaniling, pnoiBhed 8S7 

maliciouB injury lo, puoiahed 68* 

{Sf< TiMBU.) 



on Indian land GUb 

on Onondaga reserratioD 610b 

TRIAL. 

manner of, box reflated, ^ 

of insaiie perBOQii, not allowed SV' 

of smbaBsadors, Etc., lo be had in their oim cOuDtry ST 

of accessory to felony, where had 82 

priBOncra may be eoniicted of luaer degree OD 8S- 

id., or of, attempt lo commit crime 85 

(or murder, io duel out of state, may be had in any county in aUte. 185 

of indictment for tidnappiDg, where had SU 

of indiclmenlforduelont otalate, maybaliadiQanrcounty,. .. 28» 
o[ indictment fur libel in nenapaper ajcaioat reaiden^ where had. , , Hi 

id., agoinst oon-reaident a«> 

id.; only in one county SSI 

id,, court may change place of, ,, 268 

summary convictian for profane swearing... Jt5T 

for priie-flght out of slate, where had «« 

forei^iii conTiclioQ or acquittal may be sbowo OD...... ATI> 

TRUSTEE. 

conversion of trust fund by, lareen;..,,. ,...,,.. .............61S-M1 

fines o( 642-5*S 

ONIFOKM. ^• 

emplnyes of railway to wear 425 

id., misdenieaDor to wear without anUiodty 41S, 6Tia 

CSITED STATES. 

laiiiistert. unbBEsadorg, etc., from abroad, not liable to pnniabmaat 

In this state. ST 

forgery of postage or reTeniieBtampBot 617 

lalse rumors SB to lionda, etc., of. 4S5 

publieatiaa of false messageoTpTOolamatiaDof execatiTe, felonj.. fiH 

UNLAWFUL ASSEUBLT. 

defined 4J1 

ismigdemeanor , 451 

of diaguised and masked persons , , 463- 

remaining in, after warning to disperse, is misdemeanor tS4, 455' 

reFusailD aid in snppresBiug 4Sft 

Unlawful confinement. 

of idiots, lunatics, etc., misdemeanor... STT 

unlawful intrusion 467 

■Dnlawful marriage. 

Bolemniiinjf, misdemeanor STK 

{St' BiaxHT. jMcm.) 
UNMARRIED FEMALE. 

abduction of, puniahmeni 2SS 

seduction of, under promiae of inarrlase, telODT..,.,.,.,. SSi 

UNSOUND MLND — (S«l»B*Kiii.) 
JSING. 

allorney's name ..,.........„...,,,,..,,... ..>•"•- "^W*. 

flcJiWoui partner" a na&ie , ,,,................-••"•" ■'^ 
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USURT. Sbctiov. 

taking of, misdemeanor. 878 

(See Pawnbbokbrs.) 

UTTERING. 

forged instraments, forgery 521, 52i 

falM message or proclamation 435 

V. 

VAGRANTS. 

children found begging, etc • , 291 

laws relating to, not affected bj this Code...* • 724 

VALUABLE PROPERTY — {See Pbopbbtt.) 

VALUE. 

of property stolen, how ascertained 545 

id., evidences of debt, etc 545 

id., passenger tickets 549 

id., m other cases, market value 547 

VEGETABLE. 

malicious injuries to, howpunished 646 

VEHICLE. 

burning of, arson 486, 487, 43S 

id., to obtain insurance 488 

driving on sidewalks, misdemeanor 652 

{See Ambulancb.) 

VERBAL FALSE PRETENSE —{See Falsb Pbbtbitsb.) 

VESSEL. 

death caused by overloading, liability for 197 

ejection of passengers by force from 223 

unlawful to keep gambling apparatus on . . . 836, 343 

overloading passenger, misdemeanor 859 

violation of quarantine laws, by master of ; . . . 891 

master of, bringing foreign convict into state, guiltj of mis- 
demeanor '. 440 

burning of, arson .... .486, 487, 488 

included in term "building," burglary 504 

wrecking, burning, etc., bow punished 575 

id., fitting out, with intent to wreck, etc 576 

injur^r to, by explosive substance 686 

exhibiting false signals, etc., to 688 

attempt to injure by gunpowder, etc 645 

term defined sub. 7, 718 

id., includes ships, boats, etc 718 

{See Common Cabribr. Quarantinb.) 

VETERINARY SURGEON. 

misconduct of ., . , 859 

VIADUCT. 

injury to, on railway, how punished 685 

VILLAGES. 

squatting on lands in, misdemeanor ; . .467, 640 

frauds by officers of, felony 470 

id., in other cases, misdemeanor 471 

presentation of fraudulent claims to officers of, felony 67S 

VINES. 

shrubs, etc., injury to, punished 640 

VINEYARD. 

entering, with intent to take fruit, etc • 6iO 

nOLATING SEPULTURE. 

criiDes relating to • ..••••••««« 805, 81S 

(iSmDkab'Bodt.'I 
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VOLUNTARY INTOXICATION— (See Irtozzoation.) Seotzoit. 

VOTE— (See ELBcnvB Franchise.) 

VOUCHER. 

presentation to public officer of fraudulent, felony (Rl 

WAGER— (See Gaming.) 
WAGES. 

payment of • 88ti 

WAIVED PROPERTY. 

belonging to state, concealment^ etc., of, misdemeanor i88 

WAR. 

levying against the people is treason •••• • 87 

id., defined 89 

id., insurrection is, when • • 40 

WARDEN— (6'«< PoBT Wabdbn.) 

WAREHOUSE RECEIPTS. 

issuing fictitious, criminal 629 

exceptions • 680 

issuing duplicates • • 681 

selline; property included in 682 

cancelation of. ••••••••• 638, 684 

WARNING. 

to be given of approach of wild or dangerous animals 640 

WARRANT. 

for seizure of obscene articles.. • • .•• 820 

(See Sbabch Wabbant.) 
WATER PIPE. 

injury to, how punished •••• 689 

WEAPONS— (Sif« Dangbbous Wbapon. Goncbalbd Wbapon.) 

WEIGHMASTER. 

or clerk making false entries guilty of misdemeanor ••••• 477 

WEIGHT. 

frauds in packing merchandise, misdemeanor •••••••• 406 

WEIGHTS— (/S^e Falsb Wrights and Meas^bbs.) 

WEIGHTS AND MEASURES. 

putting false label indicating, on merchandise, how punished. ••••• 488 

WEIR. 

unlawful use of, in Hudson river ••••• 488 

WELL. 

poisoning, etc., of water, misdemeanor 858 

WESTERN HOUSE OP REFUGE. 

convicts under sizteeen may besentto •••••• 701 

WHARFINGER— (iSed Wabbhousb Rbcbipt.) 

WIFE. 

killing husband, rules of common law relating to, abolished 182 

homicide justifiable in defense of 205 

husband cannot rape 278 

may be witness for or against husband • 715 

(See Husband and Wzrs.) 

WILLFUL, WILLFULLY. 

terms defined • sab. 1, 718 

WILL. 

forgery of. •, 609 

WINE. 

half, penalty for selling, not labeled 488b 

WITNESS. 

summoned to attend before legislature, guilty of misdemesAOV <\^!l 
disobedience ^.^ ..«•••««% 
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WITNESS—Continued. Sbctzox. 

id., rcf usiug to testif j 69 

in bribery cases, offender competeDt 7^ 

on trial lor bribery not to be indicted 79 

bribery of, a felony 80 

receiving bribe, guilty of felony - 60 

!» wearing falsely, guilty of perjunr 96 

irregularity in swearing, not a defense to prosecation for perjury.. 97 

id., uor incompetency of 9S 

id., nor ignorance of materiality of testimony 99 

statement by, of what be does not know to be true, perjury 101 

summary committal of for, perjury • 102 

id., witnesses to be bound to appear 103 

not excused from testifying to prove illegal sale of thing in action.. 142 

contumacious, guilty of misdemeanor 14& 

not excused from testifying on trial for duelling, when 241 

evidence not to be used against 241 

not excused from testifying, on charge of violating laws against 

gambling 842 

testimony of, may be used against him on charge of perjury 712 

convict a competent, but conviction may be proved 714 

id., cross-examination of 714 

id., party making, not concluded by answers 714 

husband or wife of accused, competent. 715 

id., not compellable to disclose confidential communications 715 

WOMAN. 

injury to, killing unborn child, manslaughter 190 

id., by administering drugs 191 

causing abortion on nerself, guilty of manslaughter, second degree. 194 
concealing birth of issue, after previous conviction for same of- 
fense, punishment of 698 

eonvicteaof felony, to be sent to penitentiary 698 

{Se6 Mabbibd Wombn.) 

WOODS. 

negligently setting fire to, misdemeanor •••• 418 

id., refusal to extmguish • •••• 414 

WOUKS OF ART. 

injury to, misdemeanor ••••••••••• 647 

removal of, from library ••• ••.••••• 647 

WORSHIP— {5ee Rbligious WoBSHiP.) 

WRECK MASTER. 

wrecked property to be delivered to.*** * 688 

WRECKED GOODS. 

keeping, when misdemeanor *•••••• * 538 

WRECKED PROPERTY. 

defacing marks on, misdemeanor * 872 

id., officer unlawfully detaining 874 

keeping • 538 

WRECKING VESSEL. 

or cargo, howpunished * 575 

id., fittmsout with intent of. * •*• 57 1^ 

WRITING. 

term defined Snt. 9, 718 

WRITTEN INSTRUMENT. 

stolen, value of, how ascertained * *«*«*»**M6^ 646 

compelling execution of ••••••••••••••••* 665 

obtaming signature to, by false pretepse • 666, 567 

id.» by sales at mock auction «.« 574 
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